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CHAPTER I.


Table of Contents



FIRST PERMANENT SETTLEMENT.

Timidity of Governments about formation of
new settlements—Governor Bourke's despatch about one
projected at Twofold Bay—Lord Aberdeen adverse—The
First Founders of Victoria—The Hentys—Circumstances
leading to their settlement at Portland Bay—Their
application for land there—Governor Arthur favours
formation of settlement—Claims of the Hentys—Their
correspondence on the subject with the Government—Final
adjustment—Proposed removal of Tasmanian Blacks to
Portland.

EXPLORATION had now done its work. The long
unknown region of Victoria had been crossed and re-crossed from
end to end; Hume and Hovell had almost intersected the territory;
Major Mitchell had struck through it from the North to its
South-western extremity, and had then pursued a route which
brought him out at its North-eastern boundary. He was more than
able to confirm Hume and Hovell's favourable judgment of the
country, and to dispel every vestige of lingering doubt, which
previous condemnatory expressions and statements had raised and
so long sustained. The judgment of Oxley and the prediction of
Tuckey were now for ever set aside. So impressed was the last
great Victorian explorer with the beauty and fertility of the
region through which he passed, that he gave it the name of
Australia Felix, which the Colony would probably have retained,
had not her Majesty, on its separation from New South Wales,
signified her desire that it should be called after herself.

There have, however, always been some minds in which an
obscurity of apprehension as to the advantages of colonization,
even under the most favourable circumstances, has been
insuperable. In spite of the splendid success which has attended
the founding of so many Colonies, each new project of
colonization has been strongly opposed or seriously questioned,
on the ground of the expense it must occasion—an outlay,
which these short-sighted objectors fail to perceive, has, within
a few years, almost invariably been repaid with compound interest
by the profits directly or indirectly derived from new
settlements.

This timidity, against which all our colonizing experience has
been a standing protest, nearly lost us New Zealand, prevented a
more timely annexation of Fiji, and leaves New Guinea open for
some undesirable neighbour.

This feeling was more justifiable when Sir Richard Bourke and
Lord Aberdeen wrote the despatches to which we are about to
refer, than it has been since so much subsequent experience has
been acquired. Much light is thrown by the following
correspondence in the Record Office, upon the early views of the
governments, both in England and New South Wales, respecting the
attempts to settle the territory of Victoria.

In a despatch of July 4th, 1834, Governor Bourke encloses to
Mr. Sec, Stanley—the late Lord Derby—a letter from
Mr. James Atkinson, respecting a project, of Colonel Verner of
the County Armagh and other gentlemen with whom Mr. Atkinson was
connected, for the formation of a settlement near Twofold Bay, of
a number of families from the North of Ireland. The Governor does
not approve of granting the concessions asked for. He
says,—


"Already have the flocks and herds of the colonists
spread themselves over a large portion of this southern country.
They are to be found in great numbers in Monaroo Plains to the
westward of Twofold Bay, and some are said to roam as far to the
southward as Cape Howe. . . . . The excellence of the pastures in
the part of the colony I am describing has induced the graziers
to resort to it, and much of the fine wool which is exported to
England is taken from sheep depastured on vacant crown land
beyond the limits assigned for the location of settlers. It is
not the policy nor would it he within the power of the government
to prevent an occupation which produces so profitable a return,
but being unauthorized it is understood by the occupiers that
they cannot under such circumstances expect protection from the
government. If a settlement be made as proposed by Col. Verner,
or any other authorized settlement be established on the Southern
Coast it will then be impossible to deny to persons already
occupying lands in these parts the privilege of converting that
occupation into property by purchase in the manner now fixed by
regulation. This being effected, the Colonists thus regularly
located, will claim the protection of the government, and the
establishment of churches, schools, courthouses, gaols,
custom-houses, a regular police and military force; and the
numerous institutions of civilized life will be required in a
country of great extent and slender population to the support of
which institutions the persons to be benefited by them will not
for some time be in a condition to contribute in any considerable
degree.



"I have with reference to the proposed plan, thought it right to
bring thus briefly before you the actual condition of the
southern part of this colony and to state the certain effect upon
expenditure consequent upon throwing it open to location. I beg,
however, I may not be understood as opposing such a measure. On
the contrary I would avoid as much as possible any obstacle to
the profitable employment of rearing sheep, for which great
extent of country is required. This pursuit may indeed be
continued for some time longer in its present form without much
inconvenience, but the prevailing desire of the colonists to
spread to the southward, the advantage which would result from
enabling the graziers now scattered over that country to embark
their wool for Europe, and salted meats for home or foreign
consumption at Twofold Bay and to supply Van Diemen's Land from
thence with live cattle induce me to think it would not be
premature to extend the authorized limits of location as far to
the Southward as that harbour. The augmenting revenue of the
colony (derived, it is true, almost entirely from the duties of
customs levied at Sydney) appears equal to the support of some
additional establishment for the service of the southern country,
and it would, perhaps, be desirable, as a measure of precaution,
to disperse in that direction under legal restraint, and in
military custody some of the numerous bodies of convicts who may
be expected to arrive from Great Britain under the present system
of transportation. With regard to the second point, it is to be
remarked, that if the principle of competition be abandoned, and
if the regulated price of land be reduced in favour of persons
brought out at the cost of an association, a similar reduction
may be claimed with perfect fairness by all persons who arrive at
their own charge, and thus a material, and, in my opinion an
injurious change will be made in the system under which the
vacant Crown Lands have been disposed of since the 1st July,
1831. I cannot therefore recommend that the land which the
association, might select should be disposed of otherwise than by
auction under the usual conditions or that the minimum rate
should be less than five shillings an acre. The association
would, however, be at liberty, as a matter of course, to avail
itself of the aids offered to emigration by the bounties and
advances payable under the existing regulations . . .



"In concluding this despatch I would observe that it is not
beyond the southern boundary alone the flocks and herds of the
Colonists have wandered for suitable pastures. They are numerous
to the South West along the banks of the Murrumbidgee and to the
North they have crossed the Mountain Range into Liverpool Plains.
Here, indeed, and still more northerly on the banks of Peers
River, five hundred thousand acres of land have been granted to
the Australian Agricultural Company. In every direction the
desire of procuring good pastures for sheep has led the Colonists
far beyond the limits of location. The unauthorized occupants
must not, however, be permitted to continue so long as to create
any title to the land in the occupier. Under the provisions of an
act of council passed last year, 4 Gul. IV. No. 10 measures may
be taken to prevent such a fraud on the Crown."



In a memorandum * or minute with the Van Diemen's Land Papers
of 1835, written adversely to Batman's enterprise, it is stated
that "a proposition was made (27th February, 1835) by Colonel
Verner, M.P. for purchasing land in the neighbourhood of Twofold
Bay," and that the application from an agent of his association
was sent home by Sir R. Bourke, July 4th, 1834.

[* A portion of this has already been quoted on
the subject of the abandonment of the settlement at Western Port,
vol. i. p. 251.]

It is further stated that "Colonel Verner's project was
negatived, and Lord Aberdeen in his despatch to Sir B. Bourke
(December 25th, 1834) expressed a decided objection to the
extension of the Colony beyond its present limits, on the ground
that such a measure would tend directly to counteract and defeat
one principal object which the government had in view in the late
change in the land regulations, viz. the concentration of
Colonists; and also on the ground of the increased expenditure
which would attend the extension of that machinery of government,
which the settlers in the new district would soon demand. Sir R.
Bourke was further directed to discourage generally any projects
of the like kind as many schemes of that nature, ostensibly for
the purpose of encouraging emigration but in reality for the
benefit of the projectors, had been encouraged by H.M. Government
without realizing those projects of Public good which could alone
justify the extraordinary privileges granted to private
individuals."

When a project for colonizing a place so near Sydney as
Twofold Bay was thus discountenanced, it was not to be expected
that a settlement at the distance of Portland Bay would be more
favourably regarded. But, at the very time the Twofold Bay scheme
was the subject of correspondence, between the Secretary of State
and the Governor of New South Wales, the first permanent
settlement in Victoria was being successfully established.

The Messrs. Henty are undoubtedly the first founders of
Victoria, although from the fact that Portland is so far from the
principal centres of the progress of the Colony, those who
established the first permanent settlements on the shores of Port
Phillip Bay seem to be regarded as the first founders of
Victoria. Even had no other centres of colonization been
established, there is little doubt that there was sufficient
vitality in that formed at Portland, to have made it the medium
of the occupation of the whole territory. The Hentys are
therefore clearly entitled to the chief place among the founders
of the Colony.

The expedition which thirty years before, under government
auspices, made a futile effort to colonize Victoria, had, on
abandoning the attempt as hopeless, crossed to Tasmania—a
territory which appeared to offer better prospects of success;
and it was from Tasmania that now, in 1834 and 1835, proceeded
those three expeditions which under private management, so well
laid the foundations of a great Colony. The pasture-lands of
Tasmania having become occupied, the settlers, doubting the
wisdom of allowing "the kangaroo to reign undisturbed lord of the
soil," and "to retain for ages" that lordship, had for some time
seriously contemplated an inroad upon Lord Kangaroo's domains.
The Hentys led the invasion; Batman and Fawkner carried it on in
another direction.

Something must be said of the founders of the Colony before
speaking of their enterprise. In the part which they took in this
great event, as well as in their subsequent careers, the members
of the Henty family certainly proved themselves to be Colonists
who would have been a credit to any new community. Mr. Thomas
Henty was a landowner and banker at West Tarring in Sussex. He
was one of the few gentlemen—'their number was but
six—who kept flocks of Merino sheep. He laid the foundation
of his stock from purchases made at the sale of King George
III.'s Merinos, which were presented to that monarch by the King
of Spain. Mr. Henty's first connexion with the Colonies arose
from the sale of select rams for exportation to Australia, He had
frequently sent specimens of his stock to the exhibitions of the
Board of Trade, and was always successful. Having seven
sons—most of whom still live—he determined on trying
his fortune in the new country. Accordingly, in 1829 he
despatched three of them to Western Australia with stock and
outfit, and no less than forty servants. Such an importation, in
accordance with the land regulations, entitled his family to a
grant of upwards of 80,000 acres. Being disappointed with the
quality of the soil, the Hentys proceeded in 1832 to Tasmania,
intending to take up land there under the favourable regulations
until then in force, but which, on arriving, they found had only
just been altered.

Not long afterwards Mr. Thomas Henty himself went out to
Tasmania, from whence he proceeded to see the land at Swan River,
of which, like his sons, he formed an unfavourable opinion. "On
his voyage"—so runs a statement in a copy of a letter
written to their agents in England, in the possession of Mr. Wm.
Henty—"he stopped at a great many parts along the coast,
among others at Portland Bay, which he liked, and he thought as
it was totally unoccupied, and far removed from all the
settlements, that it was not likely to be required by the
government for years to come, and might perhaps therefore be
obtained by him."

From the following documents it will be seen how the members
of the family sought to be allowed to take up land at Portland,
Colonel Arthur, Governor of Van Diemen's Land, was clearly
favourable to their undertaking, and would gladly have had the
territory placed under his government.

Less has been published about this first settlement than about
that established at Port Phillip. It was, however, formed by the
landing of Mr. Edward Henty and his brother Stephen, who, sailing
from Launceston in October, with a considerable agricultural
outfit of cattle, sheep, and servants, landed at Portland Bay,
November 19th, 1834. We have no details of the early days of the
settlement. It is to be hoped, however, that its founders may yet
make public the leading incidents of their enterprise, for it is
desirable that minute particulars of such a historical event
should be given to the world.

The documents immediately following, copies of which are in
the Record Office, contain some important facts, and have an
interesting bearing on our subject. In a letter to Governor
Arthur, dated Launceston, February 17th, 1834, Mr. James Henty
encloses the following memorial, and explains the treatment
pursued by his brother towards the blacks in Western
Australia:—

"Copy.

"To the Right Hon. E.G. Stanley,
Chief Secretary of State for the Colonies.

"The humble Memorial of Thos. Henty, late
of West Tarring in the County of Sussex, Landowner and Banker and
now of Launceston in the Colony of Van Diemen's Land


"Sheweth—



"That your Memorialist having a family of seven sons the youngest
of whom is nineteen years of age was induced to part with his
landed property in England and emigrate to Van Diemen's Land on
the expectation of obtaining land under the regulations which
existed in 1830. On his arrival here he found that the new system
of selling lands had in a great measure deprived him of the means
of providing for his sons in the manner he expected and was
prepared to do.



"Your Memorialist having thus been shut out of land by the
operation of the present regulations has been compelled to hire
land in the Colony at an exorbitant rent and is now not so well
off as he was in England simply from the effect of the Land
Regulations at present in force.



"Your Memorialist having also suffered most severe and unexpected
losses at Swan River, humbly submits that the proposition he now
makes may receive the favourable consideration of His Majesty's
Government more especially as it is founded upon the principle of
selling land which is now invariably adopted in the Colonies.



"Your Memorialist with the aid of his sons has made several
excursions on the South Coast of New Holland altogether apart
from the settled part of the Country. During these periodical
visits they have found out islands, rivers, headlands and made
various other geographical discoveries which have not been laid
down in any Chart or Map hitherto published, he has also
ascertained that many parts of the South Coast are faced with
land to a considerable extent well calculated for sheep, a great
portion of which your Memorialist conceives can be made available
by industrious settlers. With this opinion, both himself and his
sons are desirous of settling on some portion of this country;
and without asking or requiring any protection from the
Government or causing it to incur any expense whatever, propose
that himself and each of his sons, be permitted to purchase from
Government two thousand five hundred acres of land (2500) at five
shillings an acre, such land to be selected by themselves between
the parallels of 136 and 145 degrees East Longitude, under such
restrictions as may be thought necessary. That being the first to
settle in the country, greater expenses and greater difficulties
will have to be encountered which will deprive them of a certain
portion of their capital, and this capital they will require to
enable them to bring the land into profitable cultivation. On
these grounds they ask, on the payment of a deposit of five per
cent, they be permitted to have a credit of ten years to pay the
remainder of the purchase-money, to be secured by mortgage on the
land, bearing interest at five per cent.



"Your Memorialist respectfully begs further to state that in
forming settlements in these colonies, the settler and aborigines
have generally come into hostile collision, and mutual acts of
aggression have been the consequence. In this respect your
Memorialist feels himself perfectly safe. Four of his sons having
had considerable experience in the management and treatment of
the Natives at Swan River and King George's Sound; at which
latter place they are better managed and under better controul
than in most others.



"A son of your Memorialist was living within three miles of the
settlement at King George's Sound between one and five years, in
the midst of whole tribes of aborigines totally unprotected and
such was the good feeling kept up between them, that no instance
of misconduct occurred among them; they were taught to labour
for, and earn the food with which they were occasionally
supplied.



"The experience thus gained he hopes will be considered
sufficient guarantee that the same system can be pursued in other
places and thus by proper management the views of His Majesty's
Government in establishing a friendly intercourse and mutual good
feeling with the Aborigines on the South Coast may be
facilitated.



"Your Memorialist begs further to state that he has an order for
land in the Colony of Western Australia to the extent of 80,000
acres, and which, should the proposition now submitted be acceded
to, he will at once abandon; which will show that the object of
your Memorialist is not to become a land-jobber but a real and
bond fide settler.



"Your Memorialist's eldest son is on the point of proceeding to
England and will have the honour to lay before His Majesty's
Government such information as he may possess respecting the
South Coast of New Holland.



"Your Memorialist as in duty
bound will ever pray &c.

(Signed)"THOMAS
HENTY.

G.J. HENTY."

In his despatch of April 18th, 1834, to Mr. Secretary Hay,
Governor Arthur encloses copies of the Memorial and of Mr. J.
Henty's letter, and says,—


"Mr. Henty who left England in 1830 and afterwards
remained for some months at Swan River where having settled he
suffered considerable losses arrived in this colony in 1832 where
he met with a farther disappointment in the cessation of the
system of granting lands under the Quit rent.



"Mr. Henty and his family are highly respectable and deserve, so
far as it can be consistently given, the support of the
Government."



Having stated the substance of the Memorial, the Governor
proceeds,—


"Such a proposal I should recommend for favourable
consideration did it not involve in some of its details an
invasion of the general principle under which lands are sold, and
might, therefore, be injurious as a precedent for other
applications which the government could not acquiesce in, and yet
might be embarrassed in revising.



"The settlement of the land pointed out by Mr. Henty is, however,
most desirable—the country is rich, well watered and within
a very short distance of Launceston,—indeed Mr. Henty's
application and his proposal to cede so much land at Swan River,
if allowed to purchase an estate there, affords strong evidence
of the high opinion that has been entertained of it upon
inspection.



"Its proximity to Launceston, and the easy communication across
the Straits unquestionably point it out as a station of
importance to this colony, where the available territory has
already been almost entirely appropriated, leaving but few spots
for the selection of new immigrants, who might therefore, be sent
to that station, and be protected by a small military party
detached from this colony.



"Other arrangements might also be made from hence, which would
not only save the first settlers from much of the distress
commonly incident to the first occupation of a new country, which
has been so much felt at Swan River, but what is of more moment
might save them from coming into collision with the natives, who
from Captain Sturt's narrative appear to be numerous in that part
of New Holland.



"My services are quite at Mr. Secretary Stanley's command, if he
would wish me personally to superintend for a few weeks the first
formation of the settlement, and would desire a report upon its
adaptation upon which His Majesty's Government might entirely
rely. So soon as a sufficient reinforcement of troops arrives in
this garrison I could without apprehension of my absence being
injuriously felt, cross the Straits for a short time, and nothing
would individually afford me greater gratification than being
instrumental in aiding in the occupation of that part of the
coast by means which might tend to secure the protection and
promote the civilization of the Aborigines. When once New Holland
is fully stocked with improved sheep, Great Britain will
thenceforth be little dependant upon the Continent for wool, and
in the promotion of this speculation the land on the Southern
Coast might be sold and the proceeds applied to emigration.
Convicts holding tickets of leave who have served with good
conduct for a period which renders them eligible for emancipation
might obtain that indulgence on condition of residing in Southern
Australia—a measure which would be advantageous in drafting
off part of our convict population, and thereby making room for
the usual succession of transported felons to be certainly
punished and probably reformed in Van Diemen's
Land."



In a letter from Worthing, Sussex, dated September 20th, 1834,
to the Secretary of State for the Colonies, the Right Hon. T.
Spring Rice, M.P., Mr. James Henty—who had come to England
to press the claim—states the circumstances respecting the
allotment of 84,000 acres at Swan River, and the removal of
himself and brothers to Tasmania with the forty people whom they
had brought from England. Mr. James Henty—with the
remainder of the property, which had not been removed by his
brother, Mr. Stephen Henty, who had preceded him—sailed
from Swan River in January, 1832, and reached Launceston March
1st. Here he "found that on the 10th February preceding new land
regulations had been issued by which the system of granting land
in proportion to the property of the settler was abolished, and
instead of that system all land was to be sold at not less than
5s. per acre."

He proceeds to say that his brother, on his arrival from Swan
River had no opportunity of informing him of the change of the
Tasmanian land regulations. Mr. Henty continues:—

"The regulations that were alone known to us when we
determined on proceeding to V.D. Land induced us to form that
resolution. Those regulations would have entitled myself and my
brother Stephen each to a maximum grant of 2560 acres and under
the belief that we should obtain grants, my father with the rest
of his family (3 sons and 1 daughter) left England for V.D. Land
in the month of October, 1831, and that step he adopted in
consequence of my having written informing him of my intention to
quit Swan River and go to V.D. Land where I and my brother
Stephen would be entitled to Maximum grants."


Mr. Henty goes on to say that people who left England, or had
begun to prepare to do so, before hearing of the new regulations,
and all who had embarked from Swan River except his family, had
obtained grants under the old regulations.

In a reply to Mr. James Henty of October 2nd, 1834, in the
possession of Mr. Wm. Henty, Sir George Grey says, "I have to
express Mr. Spring Rice's regret that he does not perceive in
your statements sufficient grounds to warrant his admitting your
claim, or that of your brothers, to maximum grants of land upon
the old terms."

With a short letter, dated London, February 11th, 1835, to Mr.
Secretary Hay, Mr. James Henty forwards the following
statement:—


"Mr. Thomas Henty a landed proprietor in the county
of Sussex having successfully introduced into the Colonies of Van
Diemen's Land and New South Wales a considerable number of his
improved Merino sheep determined in 1828 on emigrating to
Australia with his family consisting of ten individuals. He was
induced to alter his original intention of going to the older
settlements in consequence of the determination of His Majesty's
Government in 1829 to establish a Colony at Swan River upon the
reports of Captain Stirling and Mr. J. Fraser, the former
commanding His Majesty's Ship Success and the latter
holding the appointment of Colonial Botanist at Sydney from
whence they sailed to examine it some time previous.



"The Reports of these gentlemen were decidedly favourable as
regarded the quality of the soil and the capabilities of the
place for a colony which induced Mr. Henty to send three of his
sons to the proposed new settlement. The party was fully equipped
with every necessary for such an undertaking including amongst
implements and other things ten horses, ten choice cows and
bulls, one hundred and eighty pure bred Merino and South Devon
sheep and upwards of forty labourers and mechanics.



"The vessel arrived at the Swan River in October 1829 the value
of the property landed by Messrs. Henty entitled them by the
government regulations to 84,413 acres of land which was
accordingly allotted to them by the Lieutenant-Governor.



"It was evident to every unprejudiced mind that the quality of
the land was far inferior to that described by Messrs. Stirling
and Fraser, but having embarked so much property in the
undertaking the Messrs. Hentys were unwilling to form a hasty
opinion of its capabilities and every possible pains were taken
during the next two years to find suitable land. In the course of
their investigations every part of the settlement was visited,
viz. Port Augusta (at Cape Lewin), Cape Naturaliste, Ports Vasse,
Leschenault and Murray, the Swan and Canning Rivers to their
sources across the Darling Range of Mountains to the Avon River
and along its banks for thirty miles and King George's Sound from
which several journeys into the interior for 50 or 60 miles were
made.



"No land being found in any way calculated for farming purposes,
they determined to abandon the settlement for Van Diemen's Land
to which place, at a great cost they removed in 1831.



"On the receipt of this intelligence from his sons Mr. Thos.
Henty, who was then occupied in disposing of his property and
arranging his affairs in England, made an application to Lord
Goderich for land in Van Diemen's Land stating the circumstances
attending their abandonment of the Swan River. New regulations
for the disposal of Crown Lands in that Colony having been some
months previously issued by Government, the application was not
acceded to, but a letter was given to him by Lord Howick, then
Under Secretary for the Colonies authorizing him to reselect his
land at Swan River if he found after visiting the Settlement that
the land allotted to him was not as it had been described and was
unfit for his purposes.



"At the time he accepted that letter he believed that his son's
removal to Van Diemen's Land would have entitled him to a grant
according to the amount in value of the property they had
conveyed there from Swan River so that in the event of his not
finding land to suit his purposes at Swan River he should he able
to fall back on the minor grant at Van Diemen's Land.



"All his arrangements having been previously made for emigrating
to Van Diemen's Land, he was under the necessity of embarking for
that Colony in October 1831 accompanied by five of his family the
youngest of whom was 17 years of age.



"On his arrival at Van Diemen's Land he found to his utter
astonishment and dismay that his sons had not been able to get
away from Swan River in time by a few weeks, to entitle him to
claim land in Van Diemen's Land under the old regulations
consequently he was left in the distressing situation of an
emigrant with a large family of young men, a considerable number
of labourers and mechanics and a quantity of very superior live
stock, unequalled in value by any ever imported, without the
possession of an acre of land or the means of acquiring it under
the new regulations notwithstanding he had expended upwards of
£10,000 in sending his sons to Swan River and conveying his
family and property to the Southern Hemisphere. Though he had the
greatest confidence in the opinion and judgment of his eldest son
with reference to the capabilities of the Swan River Settlement,
another son was dispatched in 1832 to report upon it, and in the
following year he was induced in compliance with Lord Howick's
letter to embark for the same place accompanied by a third son,
in order fully to satisfy himself on the subject and to show that
he had taken every possible means to acquire an accurate and
perfect knowledge of the soil and settlement.



"The result of these several opinions has fully confirmed that
formed by the eldest son in 1831, which in the words of Mr. T.
Henty are as follows—'Upon the banks of the Swan and
Canning Rivers there are some spots of good alluvial land but the
country generally is the reverse of what it is described to be by
Mr. Fraser. . . . . . Speaking of the settlement generally I
think it a miserable place for colonizing—deep sand or
granite generally covered with grass-tree, Zamia and gigantic
timber are the prominent features, scarcely any herbage (except
in small flats) and not at all calculated for the object I had in
view that of keeping a flock of fine long wooled sheep fitting
for the-finest fabrics, cattle and horses. The little money I
have left if invested there would be sunk without a chance of any
return.' Again speaking of King George's Sound he says, 'Sir R.
Spencer said the country had been much misrepresented. I quite
agree with him if any party or parties intend settling here, I
strongly recommend them to send out confidential persons who
understand agriculture to find land before they venture to go out
themselves.'



"During the progress of the several voyages undertaken by Messrs.
Henty along the South Coast of New Holland they have visited and
explored the following places entirely at their own expense under
the expectation that His Majesty's Government would allow them to
locate themselves on any part of the Coast vizt. King's Island at
the entrance of Bass's Straits, Portland Bay in the 142nd degree
of East Longitude, Lady Juliana Percy's Islands, Cape
Bridgewater, and a deep Bay to the west not laid down by Flinders
called by Mr. Henty Mount's Bay, Kangaroo Island, Spencer's Gulf,
Encounter Bay, into which there are two openings (one a new
discovery) Port Lincoln, Althorpes, Wedges, Flinders, Thistle,
Snake, Middle and Goose Islands. Many of these places were
explored interiorly particularly at Portland Bay, which they
traversed in various directions for forty miles and found soil
generally good and covered with excellent grass well adapted for
sheep and cattle.



"Mr. Henty having at a great expense complied with the terms of
the letter of the Under Secretary claims permission to select his
land again agreeably to that authority, but as he finds it
impossible to make any selection at the Swan River which will
afford him a prospect of return and his deliberate opinion being,
that money invested there will be certainly sunk or in other
words irrevocably lost to himself and his family he prays that
His Majesty's Government will permit him to make his selection at
Portland Bay on the South Coast of New Holland in the 142 degree
East Longitude and in such case he asks of the Government to give
him one fourth of the quantity of land that was allotted to him
at the Swan River which with his family of ten, and forty
labourers he undertakes to locate within one year without expense
or charge to the Government of any kind whatever.



"His claim upon Government is based upon grounds deserving the
best consideration; he was induced to embark the greatest part of
his fortune in the Swan River Settlement upon the faith of the
report of Government officers (Captain Stirling and Mr. Fraser)
whose statements have proved at variance with the truth. His
sons' unavoidable detention at Swan River with the wreck of that
property after they were prepared to leave, deprived him of the
means of obtaining a minor grant of land under the old land
regulations and throwing upon him the burden (burden, because he
had no land) of keeping his valuable stock of sheep cattle and
horses and maintaining without beneficial employment 43 labourers
whom he had conveyed there. He has explored the whole of the
South-west Coast of New Holland after personally investigating
the Swan River Settlement under the expectation that Government
would allow him to re-select his grant if he should find land fit
for agricultural operations. Such are the grounds that give him a
claim upon the bounty of the Government—he is now between
60 and 70 years of age—he has expended his property in a
delusive scheme which received countenance from Government and
which would involve him and his family in certain ruin, if he
invested the remainder of his property there. He now submits that
it would be an act of justice to authorize him to settle upon
land which he considers to be calculated for the object he
originally had in view in embarking his property at Swan River
vizt. the production of the finest kinds of wool. The spot he
seeks permission to locate himself family and labourers upon is
in a part of Australia wholly unexplored excepting by himself, at
the least 500 miles distant from any other settlement and not
within the boundaries of the South Australian Parliamentary
grant."



In a letter to the Earl of Aberdeen of March 14th, 1835, Earl
Surrey encloses the statement, and speaks of the Henty family as
"most enterprising and highly respectable", and "well known to me
in Sussex, where they sold their estate to go out." Lord Surrey
further says,—


"Mr. James Henty has since he received Mr. Hay's
answer, heard from his father that in pursuance of his scheme to
settle at Portland he has actually chartered a ship from Van
Diemen's Land with thirty-one head of cattle, pigs, live-stock in
general, farming implements &c. Labourers &c., a frame of
a house and other requisites of location.



"The die is now cast and Mr. Henty must abide the result of his
scheme whether Government choose to protect him or not. Of this
he cares little as he is determined to run the risk of being
protected but what he requires of the Government is that in the
event of the District in the neighbourhood of Portland Bay ever
becoming a Government Colony they will protect Mr. Henty in his
priority of settlement—that is they will not disturb but
will confirm his possession against any new comer."



The following was Lord Aberdeen's reply to the Earl of
Surrey:**—

[** In "A Statement of the Claims of the Messrs.
Henty upon the Colonial Government," published in London, 1841, a
copy of which was kindly lent to the author by Mr. Wm.
Henty.]

"Downing Street,

"19th March, 1835.


"MY LORD,—I have the honour to
acknowledge the receipt of your lordship's letter of the 14th
instant, enclosing a memorandum from Mr. James Henty, to which
your lordship requests my favourable consideration.



"The object which this gentleman, as well as his father, are
desirous of accomplishing, is one which could not with propriety
receive encouragement from this department, as being not only at
variance with the terms on which waste lands of the Crown are now
disposed of in the Australian Colonies, but the land itself being
far beyond the limits to which settlers are restricted in their
locations.



"The proposals of Mr. Henty's father, when submitted to his late
Majesty's Government, were consequently declined by my
predecessor; and the same principle which guided him regulated my
proceedings in deciding upon the application subsequently brought
forward by his son.



"I confess to your lordship, that I am much surprised at the step
which Mr. Henty, senior, as represented by his son, has taken;
sufficient time not having elapsed for his becoming acquainted
with the result of his application, and being aware, as he must
have been when he made arrangements for proceeding to his
intended destination, that he could have no security that his
residence there would be permitted to continue. Under these
circumstances, I request to acquaint your lordship, that I cannot
hold out to Mr. Henty the pledge which he requires, viz. 'That in
the event of the district in the neighbourhood of Portland Bay
ever becoming a permanent Colony, they will protect Mr. Henty in
his rights of settlement; that is, they will not disturb, but
will confirm, his possessions against any new
comer,'—although I am not prepared to say that Mr. Henty's
pretensions to any land, actually brought into cultivation by
him and surrounded by a proper fence,*** would not be
favourably looked upon by his Majesty's Government at a future
period, should the increase of the population of New South Wales,
or other circumstances, extend the settlement of the territory to
the quarter where Mr. Henty may have established
himself.



"I have the honour to be

"Your lordship's most obedient
humble servant,

(Signed)"ABERDEEN.


"The Earl of Surrey, &c. &c."


[*** The italics are in Lord Aberdeen's
original.]

In a memorial of March 24th, 1840 to the Governor of New South
Wales, in the Record Office, the Messrs. Henty state that before
the receipt of Lord Aberdeen's letter—


"Four acres of land only had been enclosed to secure
the stock as it had been landed and no buildings had been
erected, those of your Memorialists who had proceeded there
having lived in tents. . . .



"The result of their labours and expenditure has been the
occupation of six stations, of which one is at Portland Bay,
another fifteen miles distant at Cape Bridge water, three at the
open country about sixty miles inland called 'Merino Downs'
situate on the River Wannon near its junction with the Glenelg
and another station on the road from Portland Bay.



"They have erected two considerable houses at Portland Bay, one
of them containing twelve rooms and two others at 'Merino Downs',
all of a substantial build, and also constructed the following
buildings—viz. nine yards—shed, large barn, store,
stable, carpenters blacksmith and shoe-makers' shop, dairy and
other buildings. The value of the buildings, fencing, and other
improvements that have been erected at Portland Bay, exceeds the
sum of Five thousand pounds independent of the fences and the
houses and buildings inland which together with the building of
bridges, formation of roads and other expenses and improvements
cannot in the whole be estimated at less than £8000 to
£10,000.



"They have fenced in 135 acres (as measured by the Government
Surveyors) in one paddock and other smaller paddocks—of the
former sixty acres have been cleared and grubbed of stumps at an
expense of not less than twenty-five pounds an acre and are now
under crop.



"They have three portions of about 40 acres 15 acres and ten
acres respectively fenced in at the inland stations and
surrounding the two farms there.



"From Portland Bay to the interior they have with much labour and
expense laid out and made an excellent road though the country is
very heavy and its difficulties such as could not have been
surmounted except by a party comprising great strength. This road
crosses three rivers by means of bridges of their own erecting
which has made the route open and easily accessible to future
settlers.



"More fully to convey an impression of the value and importance
of the improvements effected it may be mentioned that large
quantities of stock of all kinds have been imported and that the
number of souls engaged in the fencing and grazing establishments
at the present time including a medical man and his family
is






	Males
	46



	Females
	7



	
	——



	Total
	53






and the average cost of each labourer has been sixty
pounds per annum. All the labourers engaged from the commencement
of the establishment have been free with the exception of two one
an emancipist and the other a ticket of leave person who passed
themselves off as free, but on being discovered were brought back
at your Memorialists' expense and delivered to the authorities in
Van Diemen's Land.



"Mr. Thomas Henty died in October, 1839, just as a prospect was
beginning to open of remuneration for the sacrifices himself and
family had made in bringing his plans to maturity."



The memorial refers to the progress made in six years, and to
the fact that already a town has "been marked out and embracing
within its limits a great part of the improvements made by your
Memorialists"; who ask for a "grant of all land absolutely fenced
in and occupied at Portland Bay as provided for by the letter of
Lord Aberdeen." In the event of this not being granted
compensation is requested.

By a letter of March 31st, 1840, Mr. Deas Thomson, Colonial
Secretary, informs the Messrs. Henty of the decision of the
Executive Council at Sydney, refusing the prayer of the Memorial,
and stating that the Council could not "perceive any ground on
which this case can be distinguished from those of other
unauthorized occupiers."

In a despatch of April 11th, 1840, Sir George Gipps encloses a
letter addressed to the Secretary of State from the seven sons
and one stepson—in the Memorial "son-in-law"—of the
late Mr. Henty, namely Messrs. Jas. Henty, Samuel Bryan, C.S.
Henty, W. Henty, Edwd. Henty, S.G. Henty, Jno. Henty, and F.B.
Henty, requesting that they may be confirmed in or receive
compensation for land occupied by them at Portland. The following
extract from the despatch gives an estimate, formed at the time,
of the services rendered by the founders of one of the most
valuable of colonies. Governor Gipps says,—

"The Messrs. Henty, like the first settlers at Port
Phillip, claim to have rendered good service to the Government,
and to the Colony of N.S. Wales, by opening a district of county,
which might otherwise have remained unoccupied for a number of
years; but so far from considering this any advantage, I look
upon it as directly the reverse; not only because the dispersion
of population is increased by it, but because also we are forced
prematurely to incur considerable expense in the formation of a
new establishment. I have already, in consequence of the
proceedings of the Messrs. Henty, been obliged to send two
expeditions to Portland Bay, and I am under the necessity of
organizing a Police Force there, and of laying out a Town,
besides incurring expense for the protection of the
aborigines."


In their letter to Lord John Russell, Secretary of State for
the Colonies, of April 3rd, 1840, enclosed in the preceding
despatch of 11th, the Messrs. Henty say—speaking of the
purchase from the natives attempted to be set up by Batman's
Association—"such kind of claim they could have obtained
and might now obtain for a handful of flour," but that "the
Memorialists think, however, they pay greater respect to the
British authority in forbearing to rest their claims on a title
adverse to the Crown."

Speaking of Lord Aberdeen's response, they say,—


"Mr. Henty's application for 22000 acres was refused
but the Memorialists considered encouragement was given in
official language to cultivate and improve a spot at that time as
little thought of for a place of settlement as the Gulf of
Carpentaria is at present. They looked upon his Lordship as
declaring in other words that a property of whose value they
would be the sole creators should not be taken from them simply
because they could not give it the power of motion.



"Contrary to the wishes of the Memorialists and contrary perhaps
to the expectations of Lord Aberdeen at the time, the Colony of
New South Wales has leaped—not marched to these its most
western confines."



In a despatch of November 10th, 1840,* to Sir George Gipps, in
reply to one from him of April 11th, Lord John Russell says, "The
reasons which you have assigned for declining to recognize the
claims of the Messrs. Henty appear to me conclusive. You will
have the goodness, therefore, to inform those gentlemen that I do
not feel justified in complying with their application."

[* Copy in possession of Mr. William Henty.]

Sir George Gipps, in a despatch of October 27th, 1840, in the
Record Office, informs Lord John Russell of the first sale of
land at Portland Bay. He says,—


"As the sale of these allotments took place at
Melbourne on the 15th inst., I have not yet received an official
account of it; but I learn from authentic sources that 337 acres,
offered for sale, produced the sum of £17,245 10s.
5d. being at the average rate of more than £50 per
acre.



"The sale included 20 acres of building land in the proposed
town, which sold at the rate of £551 6s. per acre;
50 acres of land fit for gardens, or the erection of villas, in
the immediate neighbourhood of the town which produced £64
per acre; and 267 acres of land fit for cultivation, within the
distance of two miles from the town which sold for £11
7s. per acre.



"When it is borne in mind, that as yet only one house (that of
Mr. Henty's) exists in the place, and that the nearest Government
establishment is 150 miles distant, this result will, I doubt
not, be considered by your Lordship as highly satisfactory; at
any rate, I trust it will be taken as a proof that the measures
which I adopted for opening the district were not
premature."



This is, certainly, an early departure from the view taken in
the despatch of April 11th. The Governor continues,—


"I cannot abstain from remarking to your Lordship,
that had Portland Bay been opened on the South Australian
principle, the produce of the sale of land now reported, would
have been £337 instead of £17,245 10s.
5d.



The despatch announces the appointment of Mr. James Blair as
Police Magistrate at Portland Bay, and Mr. F.A. Powlett as
Commissioner of Crown Lands for the district between Portland Bay
and Port Phillip.

In a despatch of December 4th, 1840, Sir George Gipps encloses
to the Secretary of State Mr. Blair's letter to Mr. La
Trobe—Superintendent of the Port Phillip
District—dated November 13th, reporting the condition of
Portland Bay. The Magistrate says,—

"The township consists at present of one good house and six
decent cottages, besides a few huts, and contains a population of
at least one hundred souls. The population of the entire district
amounts to about six hundred."

Mr. Blair does not speak favourably of the labouring classes;
but be considers the harbour better than he expected, and that it
might be made more available by the construction of a jetty at a
cost of £300 or £400—an opinion in which, he
states, Mr. Henty and Captain Moore concur with him. He
adds,—

"I have examined a list of the vessels which have visited it
since the 1st of January last and find that up to the 13th of
November, 49 vessels whose tonnage amounted to 7010 tons had been
here and all of them with the exception of 5 whalers and 2
revenue cutters were traders.

"I also ascertained that at least 1700 bales of wool will be
shipped here this year and two vessels are expected immediately
to load for England."

In a letter to Mr. William Henty, of October 7th, 1842, kindly
lent to the author by that gentleman, the Colonial Secretary at
Sydney—in reply to one from him, "praying on behalf of the
Messrs. Henty that the proceedings may be stayed which were
instituted to remove these gentlemen from the land occupied by
them at Portland Bay"—promises compliance with the request,
"until his Excellency receives the despatch which it seems he may
expect from Lord Stanley, but his Excellency can by no means
promise that they shall not be immediately resumed after his
Excellency shall have received it, and possess a knowledge of the
contents of it; and though any proceedings that are incomplete
may be stayed, his Excellency cannot revoke or undo anything that
has been done."

On October 28th, 1842, Mr. La Trobe writes to Mr. Wm. Henty,**
to Launceston, stating that he had received directions from
Sydney to the above effect, and had "instructed the Police
Magistrate at Portland to take no further steps for the removal
of any improvements that you may have made on the Town Lands in
question until fresh directions are given to him.

[** Letter in his possession.]

"I shall," continues Mr. La Trobe—with more courtesy
than is displayed in the official communications from
Sydney—"regret if the steps which it appeared imperative on
the Government to take in regard to your removal, previously to
any intimation being received that your claims were likely to
form a subject of fresh discussion with the Home Government,
should prove to have been disadvantageous to the interests of
your family."

The more favourable response of Lord Stanley, to the
application of the agents of Messrs. Henty in this country, is
conveyed in a despatch to Sir Geo. Gipps of May 27th, 1842.***
His Lordship says after the opening paragraph,—

[*** A copy is among the papers of Mr. Wm.
Henty.]


"I am of opinion that the concluding part of the
letter of Lord Aberdeen to Lord Surrey contains an implied
promise of a favourable consideration of the claims of the
Messrs. Henty in reference to such portion of the land in
question as might be actually under cultivation and fenced.



"With respect, therefore, to any lands that may be proved to come
within this description, I am prepared so far to alter the former
decisions on this claim, as to authorize you either to allow the
parties a pre-emption of such lands at the amount which it may be
estimated that they would now realize without any improvements
upon them, or if they have been already sold, to pay the Messrs.
Henty the difference between that estimated value and the price
actually received by the government. The value to be assumed for
the purposes of this arrangement will be determined by the Local
authorities, having regard to the price fetched by adjacent or
similar lots in an unimproved state, and to any other
circumstances that they may find ought to be taken into account,
in order to arrive at a correct and equitable conclusion.



"I wish at the same time distinctly to explain to you, that my
judgment in this case proceeds on the expectation which the words
employed in a former letter of the Secretary of State relating
exclusively to the Messrs. Henty, may be supposed to have created
in their minds, and that therefore the decision is not to be
viewed as a general precedent or as opening the door to the wide
extent of the demands which, I observe, it was at one time feared
in the Council might arise out of a concession to this
application."



In a letter from Melbourne of February 22nd, 1843,* Mr. La
Trobe informs the Messrs. Henty of the purport of the decision of
Executive Council in Sydney,—

[* Copy in Mr. William Henty's possession.]


"That in conformity with the authorization of the
Secretary of State you should be allowed a pre-emption of such
lands as might be actually under cultivation and fenced at the
amount which it may be estimated that they would now realize
without any improvements upon them; or if they have been already
sold that Messrs. Henty should be paid the difference between
that estimated value, and the price actually received by the
Government.



"In obedience to the instruction conveyed to me I have the honour
to state that I shall take immediate measures to ascertain the
improvements effected upon the several portions of land amounting
to 131½ acres, of which a list is enclosed more especially
as regards the fencing and cultivation of the same, and the
period when such improvements were effected.



"And such further steps as may appear necessary for ascertaining
the present value of each portion of the said lands if in an
unimproved state, and any other information requisite to carry
into effect, the decision of the Council."



The following is the list of the allotments, making up the
131½ acres, mentioned in the letter:—









	"At Cape Bridgewater
	14
	acres.



	" Mount Eccersly
	13
	"



	" Merino Downs, South}

of the Wannon.}
	35
	"



	" North of the Wannon.
	20
	"



	" In the Town of Portland
	47
	"



	" Garden ground in the}

suburbs of the Town.}
	2½
	"



	
	___
	



	
	131½
	acres.





"One hundred and thirty one and a
half acres."

In a subsequent minute of the Executive Council, of May 30th,
1843, and communicated by Mr. La Trobe, July 4th, in a letter in
Mr. Wm. Henty's possession, it was provided that the 82 acres of
county lands above specified, "should be granted to the Messrs.
Henty at £2 per acre, being twice the established minimum
price; and when it was borne in mind that they were all small and
choice lots, his Excellency considered such a price to be a
moderate one. But his Excellency observed that there were at some
if not all of the places buildings standing on detached pieces of
land, and which consequently would not be included in the 82
acres." These, it was provided, might be purchased at the same
price, if measured in the manner described. As to the town lands,
the Hentys were permitted to buy them, and also a further
quantity in one continuous block, "equal to what had been already
sold or appropriated by the government at the price of £100
an acre.

"His Excellency lastly proposed that they should be further
allowed £118 compensation for the damage done to their
house"; and that the Messrs. Henty "give up altogether their
claim to the lands which have either been sold or appropriated in
any other way by the government."

In a letter to Mr. La Trobe of October 18th, 1843, the Messrs.
Henty decline the condition as to the waiver of their claims,
object to the insufficiency of the compensation proposed, and to
the high price put upon the land.

This letter was overlooked at Sydney, and no reply sent until
January 20th, 1846, when the refusal of the government to accede
to the claims put forward was communicated to Mr. La Trobe. The
difference between the government and the Messrs. Henty was,
however, afterwards finally adjusted upon the terms expressed in
the following document, a copy of which Mr. Wm. Henty has kindly
supplied.




	
	
(Copy)
	



	"Memorandum
	
	
Superintendent's Office,



	Messrs. Henty's

claim
	
	17th Aug, 1846






I propose that Messrs. Henty should be allowed to
take Block 4.











	Town—
	Ten acres at £100 per acre
	£1000



	
	Block 3.
	



	
	Allotments 5 & 6 one acre at
	£100



	Country—
	
North of Wannon, a parallelo-

gram drawn in accordance

with the Stipulation of the

Executive Council from 70

to 100 acres at £2 per acre

say 85 acres . . .
	£170



	
	South of Wannon Merino Downs

say 60 acres . . .
	£120



	
	
	——



	I further propose that the following claims shall
be admitted



	
	For damage to buildings—Portland
	



	
	{ " loss of improvements on 5 acres sold

{ by the Govt.
	50



	
	Do. on 3 acres
	30



	
	Do. on 17¼
	150



	
	
	——



	
	
	£348





"The above arrangements to be considered final, but
only admitted and concluded upon its being satisfactorily shown
that the claims of the Messrs. Henty upon the Government of New
South Wales are thereby fully met and extinguished.


(Signed)"C.J. LA
TROBE."

Thus were the first founders of the most successful of
Colonies rewarded. They were declared to have done positive harm,
"by opening a district of country, which might otherwise have
remained unoccupied for a number of years." But although Sir
George Gipps wrote in these terms in April, 1840, we have heard
the different strain which he was obliged to adopt so soon after
as the following October. The idea of keeping the area of
colonization contracted was dissipated by the settlement of
Victoria, but the merit of the founders of the Colony was not
recognized. Without going the length of granting the Hentys the
full quantity of land they might have had in Western Australia,
the government might at least have given them the few acres, for
which they had to pay a high price. Considering the circumstances
connected with their going to Western Australia—their
having been too late to avail themselves of the favourable land
regulations which had just ceased to exist on their arrival in
Tasmania—and the fact that they were undoubtedly the very
first pioneers of Victoria—some exception might have been
made in their favour, without the possibility of any such
concession being set up as a precedent. Batman, as we shall see,
could not have put forward so strong a claim, even had he not
attempted to derive a title from the natives independently of the
Crown.
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