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    To my beautiful wife: Once more I hope this work will make you proud.




    To my father, mother and brother: Thank you for never failing to believe in my wildest dreams, even when I didn’t.


  




  

    INTRODUCTION




    Telecommunication piracy in Latin America is a complex issue with significant economic, legal, and social dimensions. This book provides a comprehensive analysis of the problem, highlighting the unique challenges faced by developing countries in the telecommunications sector. Our research offers a new perspective on the economic impacts, legal frameworks, and potential solutions to this pervasive issue.




    Part 1: The Economics of Telecommunication Piracy in Latin America




    The first section explores the economic drivers of telecommunication piracy. High service prices, low incomes, and the perception of telecommunications as a luxury item contribute to the prevalence of piracy. Multinational corporations often fail to adjust their strategies to these economic realities, exacerbating the issue.




    Part 2: How Criminal Law Can Act as a Catalyst for Economic Changes




    The second section addresses the legal aspects of telecommunication piracy. In developing countries, many people view piracy as a harmless crime affecting only multinational companies. We explore the role of legal actions in raising the costs for pirates and influencing consumer behavior. The effectiveness of police raids compared to lengthy judicial proceedings is analyzed, and the serious nature of piracy, including its role in financing other heinous offenses, is highlighted.




    Part 3: Conclusion and Possible Solutions




    The final section synthesizes the insights from the economic and legal analyses, presenting solutions to telecommunication piracy in Latin America. We propose strategies for multinational corporations, governments, and local entities to collaborate in creating a more equitable and sustainable telecommunications market.


  




  

    PART 1




    The economics of telecommunication piracy in Latin America


  




  

    Chapter 01




    Main types of piracy in Latin America




    Telecommunications has a long history and is always strongly connected to the technological developments of society.




    As explained by Anton A. Huuderman1




    The word communications, derived from the Latin word comunicatio, the social process of information exchange, covers the human need for direct contact and mutual understanding. The word telecommunication, adding tele (=distance), was created by Edouard Estaunié […], in which he defined telecommunication as “information exchange by means of electrical signals”




    Piracy, likewise, has also been in consonance with most novelty technologies. According to Gary Hoffman and George T. Marcou2 piracy is the:




    Unauthorized taking of another person’s intellectual property through substantial duplication or production of substantially similar product or information for commercial purposes.




    […]




    Others define piracy more broadly, including behavior outside the stream of commerce, such as consumers using unauthorized satellite dishes and unauthorized decoders to view cable television networks.




    They added that




    “pirates misappropriate the intellectual property by making, using or selling it for commercial gain without the owner’s permission and without paying royalties to compensate the owner”.




    Telecommunications and piracy always have walked hand in hand as two sides of the same coin. Similar product or service, but one is legal and the other one is not, with the only difference being who’s offering.




    First, piracy was a way to hurt the establishment, like, when after the Second World War, British ships in international waters started to act as broadcast radio stations surpassing the limit imposed on music airtime on radios by the government, broadcasting songs without interruption. This, of course, was a major blow to the state-controlled BBC, that lost many of its listeners.




    But not much after, as explained by Grabosky and Smith3, telecommunications became a proficuous environment for criminals. Because of the advancement, decentralization and reduction of costs relating to telecommunications it became very easy for the ill purposed people to cover their piracy acts through the digital world.




    Soon after, piracy was so disseminated that the identification and persecution of suppliers and consumers of the pirated goods and services became practically impossible.




    As said by Joe Karaganis:4




    Piracy has grown dramatically by most measures in the past decade, driven by the exogenous factors described above – high media prices, low local incomes, technological diffusion, and fast changing consumer and cultural practices.




    In our studies, we will examine three types of telecommunication piracy that are the most common in Latin America:




    1) Illegal Signal Retransmission – It is the use of an FTA (free-to air) equipment that steals satellite signals using a decoder software and hardware. The FTA itself is a legal equipment used to capture public TV signal. What makes it illegal is the addition of the decoder feature to capture the satellite signals of private TV companies. Although ludic, Chat-GPT created the following image to represent a type of FTA kind of system. This is relevant for those readers that have never had any sort of contact with this type of piracy:




    

      [image: Uma imagem contendo ao ar livre, edifício, mesa, metalDescrição gerada automaticamente]

    




    2) Under-Reporting – This is a common practice in Central America countries. The companies themselves declare that they have less customers than what they actually have. By doing so they pay less taxes and intellectual property rights to the content creators that they have contracts with.




    3) Physical Plant Piracy – This is the simplest form of piracy. It entails the illicit sharing of accounts and the extension of cables from one paying customer to others without the knowledge and compensation to the companies that provide the cable signal. Although ludic, Chat-GPT created the following image to represent a type of cable entanglement caused by this kind of piracy. This is relevant for those readers that have never had any sort of contact with this type of piracy:
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    A study made by Alianza5 in 2015 found that at least 30% of the subscription TV in Latin America was obtained by pirates. In Arab countries that figure grows to 92%. In Asia the number is around 50%.




    Not to much surprise, more recent numbers obtained by Business Bureau show that the problem has only gotten worse6:
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    Piracy, as shown, presents itself in different forms and their impact on the local market can vary severely depending on the competition, technology used, and other costs related to the installation and dissemination of the pirated service.




    A study made by Metral7managed to produce concrete data relating to losses of the countries in the region:
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    But why does this illegal industry only grows?
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