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‘You have heard that it was said, “Love your
neighbour and hate your enemy.” But I tell
you, Love your enemies and pray for those
who persecute you, that you may be sons of
your Father in heaven.’

(Mathew 5, v43, N. I. V.)
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Introduction


In that famous book on kingcraft, Basilikon Doron, James VI wrote of his subjects:


and for anie displeasure, that they apprehend to be done unto them by their neighbours, [they] tak up a plaine feid against him, and (without respect to God, King or commonweale) bang it out bravely, hee and all his kinne, against him and all his.1



Feud was a subject on which James considered himself to be something of an expert, and his expert definition is as good a place as any to begin an analysis of the Scottish feud during his reign. Today the word ‘feud’ is liberally used to describe rivalries in sport, in politics, in academic competition, and in any area of human activity where confrontation can be identified. Such a wide application is not only a modern phenomenon; in the sixteenth century one also finds it in unexpected contexts. Yet it was not just a heightened sense of rivalry James had in mind when he wrote his book in 1599, but a relationship which had deeper and more complex implications than any of our modern usages of the word. As to what it did mean, the king remained uncertain, in spite of all his linguistic skills. He excused himself by writing that ‘if this Treatise were written in French or Latin, I could not get them named unto you but by circomlocution’ because ‘their barbarous name is unknawen in anie other nation’.2 However, only a few years before, an Elizabethan border official had suggested of the etymology of the word that ‘I knowe not where better to fetch then from Spiegelius in his Lexicon, Juris, in verbo ‘feydam’: he saith it is an old Teutch word whereof is derived by Hermanus Nironanus, faydosum, Hostis publicus: ‘foed’ enim, Bellum significaf’.3 ‘Feud’, therefore, has an etymological history of some antiquity, there being variants of the spelling in late Latin ‘faida’, old French ‘faide’, old High German ‘fechida’, Middle English ‘fede’, and a number of Scottish spellings, one of which provides us with its modern English spelling.4

That feud, or bloodfeud, was written about in Scotland when it was still a contemporary issue is of enormous importance. Scotland is not unique in this, but the late survival of the feud there has ensured that it is better documented than in many other European societies where it disappeared at an earlier stage in the development of literacy.5 Partly because of this, and because it has never been a very fashionable topic, the bloodfeud has been subject to more research from anthropologists than historians, and consequently more is known about feuding among the tribes of twentieth-century Sudan than about feuding in pre-modern Europe. Of course for the historian there is a value in such work which ought not to be overlooked, and it was Max Gluckman who, when writing about the feud, advised historians to turn to the social sciences in order to better understand the historical European feud.6 A great deal of current thinking about feud has been shaped by the conclusion of E. E. Evans-Pritchard and Gluckman about its place in the society of the Nuer people of southern Sudan.7 Perhaps the most influential view has been what Gluckman called the ‘Peace in the feud’. In essence what Gluckman and Evans-Pritchard have said is that feud is a legal sanction, recognised as such by the community, and is thus a means of enforcing justice and minimising any violence which might follow the committing of a crime, particularly a violent crime. Customary principles defining who has the right to vengeance, and on whom it should be inflicted, clearly recognised procedures for pacifying the parties involved, and the multiplicity of relationships within the community inhabited by these parties all operate in such a way as to generate pressures for peace and not war. This is not to say that violence never occurs, and as Evans-Pritchard argued, ‘The larger the segment involved the greater anarchy that prevails’.8 Thus violent feuds between tribes are more likely than feuds within a tribe. Furthermore, even within fairly intimate corporate groups the acceptance of compensation, and agreement on a settlement, does not guarantee an enduring peace since the dead man’s kin never cease ‘to have war in their hearts’.9 In practice, however, peace within the feud is established and, according to Gluckman, custom triumphs over conflict.

Gluckman’s challenge to historians has been a useful catalyst, but in spite of efforts to accommodate his model to specific historical periods, his sanitised bloodfeud sits uncomfortably amidst our perceptions of the past. One obvious explanation for this is that Nuer society at the time when Evans-Pritchard investigated it was not the same as Jacobean Scotland. Nor was it the same as the Balkans and North Africa in the mid-twentieth century, research on which has produced a variety of interpretations of bloodfeud.10 Jacob Black-Michaud is less dismissive of the violence of the feud, and while recognising the place of peace amidst it, he believes that ‘each episode of violence in feud and raiding perpetuates the relationship through time’. Thus, feuds are interminable, and ‘by definition eternal’.11 Yet in contrast to this James VI claimed that ‘the matter of feadis is not eternal’,12 and he went out of his way to prove the point. Here one is encountering the kind of problem which plagues the building of universal models, or the construction of a typology for bloodfeuds which will satisfy everyone. E. L. Peters’ definition of feud as a relationship between corporate groups who are unable to compromise is vague enough to fulfil that need, but it is also fairly meaningless, and when he fills it in with a list of indices appropriate enough to the bedouin of Cyrenaica, he immediately puts it beyond general use. The bedouin are no more useful than the Nuer in model building. For the feud to exist, he writes, economic conditions of ‘total scarcity’, must prevail, as should an egalitarian social structure in which leaders spontaneously emerge.13 That may be true for Nuer society, but neither of these conditions is relevant to an understanding of why feud was found in early modern Scotland. This is not to argue that there is no value in comparative evidence. Both the Balkan and North African examples of feud show characteristics which have parallels in the Scottish evidence. Similarly, the Jibaro and Yanomamo tribes of South America and the Tausug of the Philippines may be separated from sixteenth-century Scotland by an even greater cultural gap, but there too one can find some common ground.14 In a quite different social context the American experience of bloodfeud has been in two forms: that of the nineteenth-century settlers in Kentucky and other southern states which probably has its roots in Scottish and Irish immigrants, and the urban vendettas of the twentieth century which are associated with the Mafia.15 Outside the Mafia and its various Italian manifestations, feud has survived in a number of forms, both in more remote and primitive societies, and in the politics of states like the Lebanon. Edmund Leach has even suggested that there is a significant similarity between feuding and modern terrorism, a phenomenon which is often associated with what are still, or were relatively recently, feuding societies, such as in the Middle East, North Africa and Northern Ireland.16

While evidence drawn from such diverse cultures is useful, especially in helping to conceptualise feud, the Scottish example was very much the product of a shared European experience which has to be viewed historically. Feud was not introduced into Europe by the barbarians who ended the Western Roman Empire, having had an important place in ancient Greece until it was largely outlawed and undermined by the classical city states.17 Even then the politics of late Republican Rome were deeply influenced by family feuds, and it is doubtful just how far Roman justice displaced the bloodfeud in many of the territories embraced within the empire.18 The removal of Rome’s authority did not mean a complete loss of Roman law, and medieval society evolved a system of justice which mixed law, Christian beliefs, tribal culture, and the chivalric code of the warrior. Within this the bloodfeud survived or flourished in varying degrees, but in one form or another it has a place of enormous importance in the history of medieval Europe.19 Yet while the idea of Europe as a feudal society, or a chivalrous society, is common and widely accepted, in spite of the different emphasis which one finds throughout the continent, there has been little willingness to see Europe as a feuding society, and feuds largely appear as an obstruction to the development of institutions. That may only reflect historians’ interest in other questions, or perhaps differentiation took place too early and too sharply for it to be a useful concept. Certainly in Britain that may have been the case, but even in England, where the feud went into decline relatively early, aspects of it survived into the early modern period.20 The history of the European bloodfeud remains to be written, but while Scotland may arguably be a peripheral and atypical example of sixteenth-century society, one suspects it was less so than has often been imagined. What the Scottish evidence has to say about feud should have a relevance to the wider European community to which Scots belonged, and will, one hopes, reveal a little about the nature of bloodfeud in general in that community, and about the changes which brought about its suppression.

Almost any attempt to quantify from Scottish records of this period immediately confronts a whole range of often insurmountable problems. In the case of feuds these are compounded by the lack of clarity in defining what one is looking for in the first place. To James VI feuding meant ‘to bang it out bravely’. To a Tudor border official ‘Deadly foed’ was ‘the word of enmitye in the Borders, implacable without the blood and whole family distroied’.21 John Leslie, the former bishop of Ross, wrote that those with a ‘deidlie fade, ... persekuted and persuet the hail stok and familie ... sa this deidlie faid was nevir put in the buke of oblivione’.22 The Spanish diplomat, Don Alvaro de Mendoza, commented on ‘mortal feud’ in Scotland when men ‘entertain terrible bands and refuse all quarter to each other’.23 The privy council itself wrote of


the deidlie feidis and contraverseis standing amangis his Hienes subjectis of all degreis, and thairwithall calling to mynd quhat unnaturall slauchtaris, bludeshed, barbarous cruelteis and inconvenientis hes occurrit and is liklie to occur and fall oute, to the forder trouble and inquietatioun ... gif the same feidis sall not be removit.24



Yet a modern historian of the feud has also written that


Bloodfeud is a misleading word. The point of course, was not that the feud was bloody, but that the escalation of bloodfeud was halted by settlement and compensation.25



This may be an overstatement, but feud was not simply about violence, and feuds were not necessarily violent, which makes a definition, and, therefore, identification virtually impossible. In 1598 parliament declared that ‘all feidis ar ane of thir thrie natures namelie that thair is ather na slauchter upoun nather syde or slauchter upoun ane syde onlie or ells slauchter upoun bath sydis’.26 Feuding, therefore, included a whole range of relationships of conflict, from bloody genocide to simply avoiding social contact or taking up aggressive postures.

Such a wide-ranging definition creates great difficulties in identifying feuds. However, one can begin to quantify by collecting cases in which primary sources describe a relationship as one of feud. This occurs, to date, in 137 cases. In all of these feud is used by an official or private contemporary source at least once, and often more than once. Analysis of these reveals a great variety of conflicts and confrontations from regional wars which lasted for years to ill feeling between individuals who were quickly pacified, thus confirming the 1598 parliament’s interpretation of feud. Obviously contemporaries might have been wrong in particular instances, but the general principle of accepting contemporary perceptions as the basis for identification seems to be the most useful one. These records, however, tend to discriminate in favour of the long and more violent feuds between great noblemen and their families, while most of the cases receive no more than a passing comment in the records. Thus in 1584 the privy council ordered William Burnett to find caution for ‘sic deidlie feidis as he hes interesse in’,27 but about which one can find no further evidence. Certain regions and families are also better documented than others due to their accessibility to the crown, or to the particular interests of the author of a narrative source. Given this relatively random survival of evidence, one has to assume that there were many more feuds than those which have left written evidence, while others may survive in contemporary documents, but may not actually be called feuds by the authors. However, from the 137 cases one does have, some sort of picture can be put together of what a feud was like, and one can then use this as a norm against which other possible feuds can be measured. Thus there are a further seventy-nine cases in which the participants in a dispute acted in much the same way as in the above in their use of violence, their language, and in the observance of ritual behaviour.28 A second category can be identified by the way in which the participants and any interested outsiders tried to bring peace to the dispute in the form of mediation, arbitration, mutual assurances or acts of caution, and these account for a further sixty-two cases.29 With both these groups one either knows how the feud was conducted, or how it was settled, but never both, which makes analysis of other features of feuding very difficult, as there are so many unknowns. Where both can be observed, a third category can be established, and of these there are eightyseven cases. In all 228 feuds have been identified to add to the 137 which contemporary accounts name, and with a total of 365 one has what is probably a minimum figure for the amount of feuding in Scotland between 1573 and 1625, with most of it being concentrated in the period before 1610.

Measuring the incidence of feuding is fraught with other problems. Given the high reliance on crown records, especially the privy council, one may in fact be measuring government interest rather than real levels (see graph on p. 276). This is certainly the case from the mid-1590s when the crown does begin to make the pacification of feuds a major policy in its efforts to reduce private violence. The earlier period, particularly the 1570s, appears artificially low given that a civil war had just ended in 1573, that royal power had been in decline for three decades since James V’s death in 1542, that the kingdom was in the midst of religious upheaval, and that the socio-economic context was also highly unstable, especially for the landed community. Certainly the roots of the bloodfeud were deeply planted in Scottish society, but the especially stressful conditions of the mid and late sixteenth century do appear to have intensified the amount of violent feuding. During the civil war when larger issues came to the fore, private feuds were often indistinguishable from the main conflict,30 hence Alexander Hay’s observation in 1573 that there were then only a few minor feuds in the whole of Scotland.31 However, Henry Killigrew’s expectations were that ‘This peace has renewed certain old private debates’.32 In other words he was guessing, rightly, that as the issues of the war retreated from the centre of political life, private feuding would re-assume its prominence. At the same time the continuing instability in politics and religion, and the unfavourable economic context all increased the likelihood of a rise in feuding. That instability was to some extent held in check by the Regent Morton’s political dominance until 1578, although Morton’s style of government, and his attitude to the localities where he exercised only very superficial control, both ensured that the underlying instability was not dealt with. This does not mean that the level of feuding was a simple reflection of government effectiveness. The intense factionalism which characterised politics after 1578 certainly exacerbated feuding at the court, and made the connection between court feuds and local ones more pronounced, but the vast majority of feuds were local, and were only very indirectly affected by government. The increased feuding of the period was caused by a number of complex and interwoven factors, but the general political instability provides the most useful context in which to understand it. Faced with crisis on almost every level, the feuding society found that its own checks and balances were insufficient to maintain peace, and feuding escalated to the point of becoming uncontrollable. At its high point there were at least fifty feuds going on simultaneously in any one year from around the mid-1580s to the first decade of the seventeenth century. However, because of the inbuilt distortion in the evidence it seems more reasonable that the peak began earlier, towards the end of the 1570s, and remained high for twenty years, after which many of the feuds which continued were latent until their pacification. The entire question of the upwards and downwards trend must, however, be approached fairly tentatively, while estimates of the real volume of feuding are impossible to arrive at satisfactorily.

In working out the duration of feuds one finds that the nature of the sources, the relatively short time under examination, and the particular circumstances at the end of the period are all unhelpful (see Table 1 on page 277). Many feuds are only ever mentioned once. Does one conclude that the feud only lasted for a year or less, or that the rest of it was never documented? Almost all those feuds identified by the processing of peace fall into this category. Other feuds may receive a mention in the sources, and then appear fifteen years later. Has the feud lasted throughout that period, or is this a new feud between the same families? The assumption here — and it is a fairly arbitrary one — is that if the instances are more than ten years apart, then they are not the same feud unless internal evidence can prove they were. By beginning this analysis in 1573 one is also discriminating against long feuds which may have their origins in a period before the war. Where possible that has been taken into account, but one has to start somewhere, and to keep chasing feuds back through time would require that a quite different book be written. Future research on the feud in medieval Scotland may force reinterpretation of this, but it can be fairly confidently said that the feuds between the Lindsays and the Lyons in the 1370s, the Lindsays and the Ogilvies in the 1440s, and the Cunninghams and the Montgomeries in the 1520s were not directly linked by an unbroken chain of events with the feuds among these families in the later sixteenth century. The last of these is dealt with in detail in a later chapter, and in that case there is a fifty-year peace between the feud in the 1520s and what occurs in north Ayrshire in this period. The participants in such feuds may have liked to connect such events in their minds, but it was more probable that families living next to one another were likely to find a new issue to quarrel over which gives the appearance of long feuds. Finally, this period saw a concerted attack on feuding by the crown at a time when its ideological foundation was being undermined by the Renaissance and the Reformation, and this brought many feuds to a premature end. Thus the very short length of most feuds discovered in this period is probably inaccurate, but only thirty can be shown to have lasted for longer than twenty years, and many more than this are known to have been settled fairly quickly. Again one will need to work in a longer time span to be more authoritative about the duration of feuds, but one can at least be sceptical of Leslie’s observation that ‘Gret families they feid, and that perpetuallie’.33

Expectations of the geographic spread of feuding would probably rate the highland and border regions as much worse than elsewhere. However, when the geographic distribution of feuding is analysed, the picture appears to be much more even (see Table 2 on page 277). Once again the documentation is better for lowland and border regions than for the highlands, and one simply does not believe the relatively low level of feuding discovered in the highlands. Basic arithmetic like this also fails to show a qualitative picture, so that a feud between two Fife lairds which lasted three years and in which the most serious injury was a bodily assault is equated with the long, wide-ranging and highly destructive feud between the MacDonald and MacLean clans. Lowland regions also had more independent lairds who conducted their own feuds, while in the highlands noblemen and clan chiefs were more dominant. Consequently there may have been more feuds in the lowlands, but they were likely to be less violent, and to involve fewer people than highland feuds. Yet whatever qualifications one employs cannot detract from the basic point these figures make, which is that feuding was a Scottish experience, and not one which was a product of highland tribalism, or border lawlessness. Lowland society inhabited the same social and mental environment as these other regions, and the feud was understood throughout the kingdom. For that reason the highlands and borders have not been treated independently, and while some specific distinctions are pointed out, the general approach has been to interpret the feud in a context which is Scottish rather than regional. Some regions or localities may have been more or less prone to feuding than others, but the lowland localities of Ayrshire, Angus and Aberdeenshire were riven with feuds, and were more like border Annandale or highland Argyll than the more peaceful Lothian-Fife crescent. In fact a noticeable divergence of attitudes to the bloodfeud by highland and lowland societies did not take place until the mid-seventeenth century.

The locality was the physical environment within which most feuds were conducted, and it was in the locality that most feuds began (see Table 3 on page 277).34 A very small number of feuds acquired a relevance beyond their immediate localities, and were of regional importance. Among these one would include the Maxwell-Johnstone feud in the south-west, the MacDonald-MacLean feud in the western isles, and the Caithness-Sutherland feud in the far north. Furthermore, because of the relationships which bound court and country together the majority of feuds were at some time or another of interest to politicians at the court. There local issues were grafted onto larger power struggles, affecting the distribution of patronage, the alignment of faction, and the measurement of power. However, a smaller percentage of feuds, less than ten per cent, had a direct bearing on the course of court politics, either originating there, or involving principals who were court figures. These feuds were among the most important in the kingdom, shaping the conduct of politics, and defining many of the issues. Among these were the feuds between Chancellor Maitland and the earl of Bothwell, Treasurer Glamis and the earl of Crawford, the Regent Morton and Captain James Stewart, and of course the great feud between the earl of Huntly and his many enemies. Feud also found its way into burghs. One finds burghs feuding with rural neighbours, being fought over by them, having feuds brought into their streets by the visiting landed classes, and feuding within the burgh communities themselves. Again there is not a large number of these, or at least not many have been identified, but they do underline the presence of feuding throughout Scottish society. Lastly, while most feuds were corporate affairs, some were personal, being conducted by individuals. Many of these appear to be closer to duels, or other forms of personal dispute, and it is doubtful if they ought to be classified as feuds at all. However, contemporary documents do, and on that basis they have been included. Most feuds were local, rural and corporate, but these refinements ought to be borne in mind.

In the medieval and early modern periods the bloodfeud has most commonly been associated with an unruly nobility. Peers and their followers account for many of the feuds of this period, especially the more important ones, but not the majority (see Table 4 on page 278). Less than fifty feuds were between peers, and only a third involved peers at all, a figure which probably represents a maximum since this status group is the most easily identified. At the other end of the social scale are a small percentage of feuds in which at least one party was below the status of a laird or a burgess. However, here one is dealing with the least identifiable cases, and one expects that their numbers are disproportionately small. It is among a class of men who are composed of more than one status layer, the barons, clan chiefs, and lairds, that one finds most feuding. More than half of the feuding took place within this group, and that proportion increases when one includes their feuds with the peerage, and with their social inferiors. This does not make them the most prone to feuding — obviously there were more of them — but it ought to dispel any idea that they disapproved of aristocratic violence and the feud. Together with the peerage they made up the landed elite, and it was that elite which made most use of the feud. As for those who actually participated in it, the social base was much wider, including servants and tenants who usually acted under orders, but who were also capable of showing an enthusiasm for their lord’s feuds which outstripped those orders. To what extent a feud mentality was shared by those members of the lower class is virtually impossible to say, and one can only suggest that it seems likely they would have identified with the vertical power structure of which they were a part. Responsibility for conducting feuds, however, lay largely in the hands of the men who controlled those structures.

If a clear definition of feud is still not really possible, can one at least describe a typical feud? One might suggest that it involved a neighbouring nobleman and laird, that it had little direct significance outside their locality, and that it lasted for around five to ten years. That, however, would only be the external outline of a feud. For its substance one has to look more at the social and ideological environment which generated its violence, at the obstacles and routes to peace, at the issues which sparked it into life, and at the political role it had to play both in local communities and in government and the court. One has, in other words, to look at the fabric and the values of the feuding society.
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Part One: A Feuding Society







1

The Roots of Violence

An increasing recognition of the fact that violence is a very sophisticated tool, and a critical discussion about violence in the pre-modern period, have made it much less easy to talk about medieval or early modern Europe as violent societies. Lawrence Stone has largely reinforced existing ideas about the all-pervading and casual presence of violence in early modern England where ‘tempers were short and weapons to hand’.1 J. R. Hale has also highlighted the temperamental aspect of violence, and described how contemporaries understood the medical, psychological and sociological roots of the problem. His consensus explanation was one in which ‘imagination sensed a potential injury to self-respect or self-interest, the blood began to heat up in the heart and when some of this heated blood ascended to the brain violent behaviour followed unless the individual was on his guard’.2 In contrast to this, Keith Wrightson, Alan Macfarlane and Jim Sharpe have all argued with varying degrees of intensity for a more refined view of the problem in which violence is less prevalent. Thus Wrightson thinks that violence in England ‘was to a considerable degree constrained by law’, and like Macfarlane is fairly dismissive of casual or common violence.3 Sharpe is less so, but does draw attention to the low numbers of homicides and executions in a society in which both are traditionally assumed to have been high.4 More recently Stone has returned to the debate with further evidence that early modern England was five times more violent than contemporary England is, while others, like Louis Knafla, have shown that the traditional picture, though modified, has by no means been exploded.5 The question of violence is clearly not a simple one, and it has to be handled with greater sensitivity than has often been the case when discussing Scotland’s violent record.

There was certainly little doubt among contemporaries that late sixteenth-century Scotland was a violent place. In 1582 the privy council announced that


his Majesties peciable gude subectis ower all his realme hes bene troublit havelie with bludescheid, stowth, reiff, masterfull oppressionis, convocationis and utheris enormiteis, to thair great hurt and skaith, without redres or puneisment of the offendouris.6



Is this an accurate assessment of a real problem, or the panic response of an insecure government whose outlook was anything but objective? Such sentiments were repeated elsewhere at different times, until the first decade of the seventeenth century when they alter to descriptions of an earlier anarchy which is contrasted favourably with the new peace and stability the king had brought to Scotland. Much of this was clearly myth-making in practice and with intent. This was propaganda designed to persuade men that the crown, and in particular the king himself, was doing a good job. The former king’s advocate, Lord Binning, was eloquent on this subject when trying to squeeze money out of the 1617 convention of the nobility to pay for the king’s visit:


I schaw that the blessingis of justice and peace and fruttis arysing thairof, did so obleis euerie one of us, as no thing in owre power could equall it, desyring that it might be remembered, that whairas the Islander oppressed the Hielandmen, the Hielander tirrannised ouer thair Lowland nighbours; the powerfull and violent in the in-cuntrie domineered ouer the lyues and goodes of thair weak nighbours; the bordouraris triumphed in the impunitie of thair violences to the pairtis of Edinburgh; that treasons, murthours, burningis, thriftis, reiffis, hearschippis, hocking of oxin, distroyeing of growand cornis, and barbaraties of all sortis, wer exerced in all pairtis of the cuntrie, no place nor person being exemed or inviolable, Edinburgh being the ordinarie place of butcherlie revenge and daylie fightis; the paroche churches and churche-yairdis being more frequented upon the Sonday for advancement of nighbourlie malice and mischeif, nor for God’s service; nobilmen, barronis, gentilmen, and people of all sortis, being slaughtered, as it wer, in publict and uncontrollable hostilities; merchandes robbed, and left for dead on day light, going on thair mercats and faires of Montrois, Wigton and Berwick; ministers being dirked in Stirling, buried quick in Cliddisdaill, and murthoured in Galloway; merchandis of Edinburgh being waited in their passage to Leith to be maid prisoners and ransoumed, and all uther abominations which setled be inveterat custame and impunitie appeired to be of desperat remeid, had bene so repressed, puniessed, and aboleissed be your maistes wisdome, caire, power, and expensis, as no nation on earth could now compaire with our prosperities; whairby we wer band to retribute to your maiestie, if it wer the verie half of oure hairt bloud.7



Flattery and propaganda this may have been, but was it all just a product of Binning’s imagination? Historians living close to the times they narrated shared these attitudes whether they were men who had done well from crown service, like Archbishop Spottiswoode who wrote of ‘bloods and slaughters daily falling out in every place’,8 or men who had been more critical of the crown, like David Calderwood who also wrote of ‘muche blood shed, and manie horrible murthers committed’.9 Of course, the church had itself been directly involved in the attack on feud and other forms of violence, and such attitudes could perhaps be expected from ministers, but why then was there such criticism from the likes of Robert Bruce and Robert Rollock in the first place?10 English observers also expressed shock at the bloody environment in which they found themselves,11 but if this was little more than typical English smugness about foreigners, the Scots’ bloody reputation had spread as far as Spain.12

Examples of casual violence are certainly easy to find. The Edinburgh diarist, Robert Birrel, conveys this in his almost incidental references to events like ‘Robert Cathcart slaine pisching at the wall in Peiblis wynd heid be William Stewart, sone to Sir William Stewart’.13 Yet a source like this is obviously suspect if one’s intention is to measure violence in Scottish society. A more objective picture might be forthcoming were one to adopt a quantitative approach, but as Bruce Lenman and Geoffrey Parker have pointed out, criminal statistics do not guarantee clarity and often obscure what one wants to know.14 Certainly any quantification of criminal violence in Jacobean Scotland would encounter almost insurmountable difficulties in the nature of the sources, and in the working of criminal justice which left so much business in local courts and in private hands.15 Whether or not the apparent rise in feuding between the 1570s and 1590s was accompanied by a rise in criminal violence cannot be answered here, and is probably unanswerable. The very substantial rise in acts of caution registered with the privy council from around 20 per annum in the 1570s to 100 by 1588, and over 300 three years later might just as easily be an indicator of confidence in the crown’s ability to control violence as it is a measure of its prevalence.16 Nor was the privy council overwhelmed with complaints from people who had suffered violent attacks. There were 20 of these in 1580, 17 in 1585, 23 in 1590, 21 in 1595, 56 in 1600 and 42 in 1605.17 Once again the rising trend may reflect control rather than any breakdown in law and order, and this looks especially likely as the increase takes place after 1600. Whatever the trend was, the actual numbers were fairly low, and the violence itself was fairly low-key. Most of it concerned spuilyie, housebreaking, intimidation, and assault, and none of the cases reported in 1595 involved slaughter.18 This does not, of course, mean that there was little criminal violence. The point is simply that one has to have reservations about the extent of criminal violence until more work has been specifically carried out on it. One would also need to know a great deal more about the level of state and domestic violence before one could say with any degree of authority that Scottish society was especially violent. The violence of the feud was only one form of violent behaviour, and to say that Scotland experienced a great deal of it does not necessarily imply that these other forms of violence were equally common. The fact that feuding to some extent depended on a decentralised state, strong family bonds and powerful lordship may even have reduced state, domestic and criminal violence. The very particular violence of the feud should not, therefore, be the only yardstick by which one measures violence in Scotland at this time, and its explanations are not in themselves sufficient evidence of a violent society with casual attitudes to that violence.

Debate about the effective authority of Scottish kings is likely to remain unresolved for some time, but it is perhaps less controversial to argue that the control exercised by the crown over Scottish society was minimal. Power in the Scottish state lay mostly in the localities and in the hands of the nobility who dominated those localities. The idea that the crown was constantly being overawed by the nobility has to some extent been displaced by a scenario in which strong kings held sway over a largely cooperative nobility.19 The greater understanding one now has of the role of the nobility in enforcing justice20 has also made it much less convincing to argue that the roots of what was wrong with criminal justice in Scotland lay in the nobility’s ‘basic contempt for law’.21 Were that true, then anarchy would have prevailed since the entire policing, and most of the judicial system, would have been on the side of the criminals, and clearly that was not the case. Yet at the same time the enormous power of private men in relation to the crown cannot be discounted when looking for the socio-political context of private violence. Whatever fifteenth-century kings may have been, the Stewart monarchy had fallen a long way since 1542. When a crown official submitted a report on the Brig O’ Dee rebellion in 1589, he commented that the barons of the north-east were so dependent on the earl of Huntly that they ‘hes forget their dewtie to thair naturale Prince’.22 Men throughout Scotland could be forgiven that, for it had been decades since the prince had exerted effective rule over them. A courtier blamed ‘the sleuth and cairlesnes of princes’, and the ‘unrewlyness and sturdynes of the subiectis’. Melville also drew attention to ‘the great rentes of the nobilitie and ther gret nomber’, with their


many gret cumbersom clannes sa reddy to concur togither, and to rebell for the defence of any of ther name, or to avenge the just execusion of some of them, for mowther, thift, or sic uther crymes.23



The English treasurer, Lord Burghley, came to the conclusion from the reports he received that ‘the nobellitie ther ar not acqueynted with absolut government of ther King but rather ar them selves in a sort absolut’.24 That is both an exaggeration and a misunderstanding of royal power in Scotland, but one can appreciate how it would have appeared to an outsider. The nobility did appear to be ‘too hard for the prince’, their followers did appear to lack ‘regard of the prince, law or equity’,25 and there was no doubt that whole regions, like much of the highlands, ‘care not much for the King, and obey him at their pleasure’.26 While the Stewart dynasty may never have been threatened by the nobility — and why should they when it interfered so little in their lives? — the Scottish crown was unable to exert the kind of power it might often have wanted to. A nobility with great power in the localities, and ‘linked and bound to one another by kindred and alliance’,27 may not have been a threat to the crown, but it could significantly curb its authority, and the enforcement of royal justice. The very fact that this was a feuding society also made it difficult to reverse the balance, since as James VI found in 1589, his supporters would only go so far, being ‘afraid of a feud hereafter if they touch any great man’.28 Feuds, however, also divided the great men, and that was the point at which the crown might attain control through manipulation. There was, therefore, some justification in Melville of Halhill’s doubts about a political system which was ‘mair nor a monarque’, but ‘les than electywe’.29 The idea of the monarchy may have been very strong in Scotland, thus guaranteeing its political role, but its institutions were weak, and its oversight of justice was very superficial.

Scottish kinship, however, was not weak. Early modern kinship has been subjected to a great deal of critical analysis, especially in England where the nuclear family appears to have been well established by the end of the sixteenth century.30 However, even in England there is no unanimity on that, and there were certainly regional variations,31 while in France there has also been criticism of too early a dismissal of the kindred by largely Parisian historians.32 In Scotland there is less need for such debate, at least about the families of the landed elite and their dependants, but in explaining Scottish kinship Jenny Wormald makes the cautionary point that ‘The “whole kindred” was something of a myth’,33 and that ought to be borne in mind. Yet that kinship was still remarkably powerful. Sir Robert Gordon wrote of the feud between the MacDonald and MacLean clans: ‘This warr, whilk fell furth at this tyme between those two races of people ... was prosecuted to the destruction almost of both their families’.34 Such language betrayed a very profound sense of the distinctiveness a lineage and its surname bestowed on people. In Napier’s A Plaine Discovery of the Whole Revelation he paraphrases ‘peoples’ of the earth with ‘kindreds’,35 so Scotsmen of one kindred would look on those of another as virtual foreigners. The importance of the surname to the identity of these kindreds was demonstrated when they did fall foul of the law. In 1600 the name of Ruthven was proscribed after the infamous Gowrie Conspiracy, as was the MacGregor name, the mere ownership of which was a death sentence commutable only if the members of the clan appeared penitent before the privy council ‘to ressave a new name’.36 The kindred was sustained both by the idea of its necessity, and by its identity with a locality, so that even a relatively minor family like the Leslies of Aberdeenshire had it said of them that the ‘haill cuntrey is of thair surname, kin, freindis or assistaris’.37 Sir James MacDonald clearly thought that locality and kindred were intimately tied up with one another when he said of his lands, ‘this is certane, I will die befoir I see a Campbell possess it’.38 Men without kinsmen were weak preys to the ‘clannit’ families, and two Pope brothers had to give up their businesses and offices in Sutherland where they had lived for twenty years after they quarrelled with a local family who killed a third brother. Without kinsmen in the locality they could not demand justice by the threat of revenge.39 When Robert Rollock admitted that ministers were despised as men who were ‘but kinless bodies’,40 he was implying that in popular opinion strong kinship was thought to be the best protection a man could have.

One very real weakness of kindreds elsewhere in Europe was the marriage bond. Bertha Philpotts pointed out at the beginning of this century that ‘A clan system ... is impossible where kinship is reckoned through both parents’,41 and Gluckman argued that marriage ‘strikes into the unity of each vengeance group’.42 Hence, argued Marc Bloch, feudalism evolved to fill the vacuum left by the breakdown of kindreds in early medieval Europe.43 Scotland was, along with other countries, excepted from those which did conform to this pattern, because there kinship continued to be strongly agnatic, thus preserving the vengeance group, as also occurred in Albania where the feud survived even longer.44 In arguing this already, Wormald has shown that marriage ‘brought two kindreds into juxtaposition’, but ‘did not impose mutual obligations of kinship on the husband and the male relatives of the wife’.45 Kinsmen by marriage might lend a hand in a feud, and they were less likely to be one’s enemies, but their response was a free one, and the interests of their own kindred always came first. As Lindsay of Dunrod said in his letter to Maxwell of Pollok, ‘consangnite of bloud is nar and kyndlear nor affinite’.46

One common understanding of family life in the past has been to see it as a brutalising experience in which wives, children and servants were beaten almost daily. It follows, therefore, that society at large was violent as it reflected the violence of the home. Now that picture is being seriously challenged, and a picture of domestic violence is appearing which does not differ greatly from the modern family’s experience, although that is still a subject of debate.47 In Scotland very little is known about violence in the home during the early modern period, and one is largely dependent on the argument elsewhere as a guide to what life may have been like. Church court records show very little interest in domestic violence in comparison to sexual offences, but the incidence there may be a reflection of priority rather than reality.48 The privy council did occasionally have to discipline men who beat their wives, but the cases were rare and extreme, which was why they reached the council’s attention at all.49 Disputes within a family were sometimes dealt with by the privy council, but these cases of violence arose out of quarrels about something like land or documents, and the violence was clearly not taking place in the context of daily living.50 Feuds did break out within kindreds, sometimes within families, but more often between cadet houses and the kindred chief.51 Here, though, one is moving away from the idea of conditioned violence in the home to the socio-political violence of the kindred. Here was where the impetus towards violence lay, for as Bloch wrote, ‘the primary duty of the kinsman was vengeance’.52 Sir Robert Gordon told Lord Berridale after they had ended long years of feuding between their families that it was little wonder that they had been enemies since ‘from their infancies they had been bred in jarrs and contentions, the one against the other’.53 In this society it was friendship which had to be written down in bonds: competition and conflict flowed naturally from the structure and mentality of the kindreds.

Scottish lordship has been rescued from the rather unsophisticated image it was so long tarnished with, that of the ‘robber barons’ or ‘aristocratic brigands’.54 Here again Wormald has cut a convincing path through layers of misunderstanding which have built up over the last three centuries to conceal how that lordship functioned, and how it was understood. Thus the networks of power which these lords controlled were not simply manipulated in the cause of self-interest, but ‘show a strong awareness of their responsibility, not to keep their men free from the consequences of their crimes, but to involve themselves personally in, and provide a solution to, disputes between their followers’.55 There is no doubt that this was a major ingredient of lordship. In 1574 the 6th earl of Argyll travelled around his vast domains pacifying feuds, ‘not omitting to “sedat” and mitigate the privy grudges and “particularis” among his own friends in the inner part of Argyll’.56 This was the good lordship expected of a nobleman, and it contrasted sharply with the weak earl of Atholl in whose affairs the privy council had to intervene by 1607, because ‘what the want of such a man dois, the misreable estate of the cuntrey of Athoill and all the bordouring bounds to it, dois declair’.57 Atholl’s problems stemmed both from his personality, and from the fact that he was not the native earl, but had inherited the title in 1595 when the original Stewart line had died out. He had then written to the dependants of the former earl promising ‘that we ar alse willing and reddie to plesour you and to do for you and youris aganis quhatsumevir ye haif adoo wyth, as the Erlis of Athole hes done of befoir, and bettir gif we may’.58 Unfortunately he proved unable to satisfy his dependants, or to control them, and the estates and surrounding area drifted into increasing lawlessness.

The loyalty which existed between lord and man in Scotland is, of course, legendary, and Sir George Hume of Wedderburn’s reply to the Regent Morton is unmatched anywhere as an example of the strength of the bond between a man and his lord.59 Less well known is Sir Henry Lee’s rhetorical question: ‘In what place in the world will kin, friends and servants adventure more for their lords?’60 Clearly the Englishman had been puzzled with what he had seen which contrasted so sharply with the looser bonds in English lord-man relations.61 Even the Scots themselves could be amazed by men who were ‘by nature, most bent and prone to adventure themselves, their lyffs, and all they have, for their masters and lords, yea beyond all other people’.62 The lawyer, Sir Thomas Craig, whose Jus Feudale was published in 1603, believed that a vassal ‘by his every word and deed ... must shew to his lord, as to a father, all reverence and fidelity’.63 The lawyer’s preference for tidy thinking which Craig espoused here described a world in which the clear obligations and demarcation of loyalty effectively excluded conflict, since the king held ultimate lordship over all men. In that context the connection between loyalty to lords and to country made by A. H. Williamson is a valid one,64 but Scottish lordship was not simply feudal, it was also based on kinship. The earl of Bothwell wrote to the king as ‘my soverane and cheif,65 he being the king’s cousin, and if Bothwell drew some satisfaction from that bond, lesser men were even more forward in holding onto the kinship which bound them to a lord. The obligations that imposed on both, in concert with those of lordship and manrent themselves, often overrode any other responsibilities. Hence the many instances of lords and their kinsmen aligning with French, Spanish and English interests throughout the sixteenth century, and, towards the end of the century, the severe criticism of unquestioning lordship by the church which quite clearly saw the relationship between that and private violence.66

A great deal of lordship had nothing at all to do with violence. The written bonds of friendship between noblemen were not only concerned with destabilising Scottish politics,67 though some clearly did, and one signed by a number of nobles was an agreement not to wear clothes inlaid with fake gold, silver and jewellery as it was ‘unmanly and unhonest’. Whoever broke the bond was to take the others out to dinner, and forfeit the offending clothing to the first fiddler they met.68 Nor was the service that men did for their lords only likely to involve them in wielding the sword, and a lord’s responsibilities to his man did not always involve protecting him from the law. A Glasgow bailie, George Elphinstone, wrote in his will, counselling his sons to serve their lord ‘as I wes ay reddie during my tyme to serve thame treulie to my lyffis end as become me of my dewtie’.69 That duty may never have involved Elphinstone in the riskier side of service, and was more likely to involve the mundane duty to attend on a lord when he went on journeys, when he attended court, or at days of law. Such attendance, wrote the earl of Crawford, had ‘ever beine the custome of this cuntry’.70 In return lords would accompany their dependants, lending their power to their man’s cause. The earl of Mar wrote telling the laird of Abercairny that ‘I man prepair me to keip the same [day of law] to assist my servand and dependar in his defens, as the custom is’.71 Often these relationships were much more than responses to duty, and the bond could be a close, personal one, as in the case of the earl of Huntly and the laird of Gight who ‘knowes most of the earles mynd of any man livinge’.72 Good counsel was as valuable to a lord as good swordmanship. Nor was the point of all this mutual assistance simply to pervert the law. Lord Hamilton asked the session judge, Vaus of Barnbarroch, to show some favour to a servant of his who was due to face trial, but only ‘as ye may of law’,73 while the laird of Pollok asked a nobleman to ‘continew guid lord and maister to me and my servandis, according to the equitie of the caus, as zour Lordschippis honour and conscience will permit’.74 Another form of service required by a lord was service in his household, and even lairds like Kennedy of Bargany ‘had evir in his houshald xxiiij galland gentilmenne, doubill horsitt, and gallantly clad’.75 Here the reward came in the form of food, clothing and horses. Leslie commented that the nobility


With glade wil and frilie thay use to ludge kin, freind and acquaintance, ye and strangers that turnes in to thame. A sclandirous thing they esteime it to be, to deny this, and a poynt of smal or na liberalitie.76



Mutuality was essential to such lordship, and where it was lacking, men would look for better lords, while the latter would have approved of Morton’s advice to Menzies of that Ilk to get rid of the MacGregors on his land ‘because ye ressave nether proffite nor obedience of thame’.77

There was, however, a darker side to such relationships which should not be dismissed. One observer commented that in Scotland ‘Many offenders are countenanced by noblemen, with great contempt of law and justice’,78 and he was right. A ‘peculiar and proper vice’ existed among men who served lords which was that ‘naturallie thay are bent mair willinglie and vehementlie, gif thair maiser commande thame, to seditione and stryfe’.79 Lordship was also about providing the lord with a private army, and his followers with protection from the law and the bloodfeud in a manner which could be very indiscriminate. Feudal law, according to Craig of Riccarton, obliged lord and man to defend one another in righteous causes,80 but ‘righteous’ was too easily given subjective interpretations by men with the power to equate it with might. James Conheith was coming up against these values when he was unable to get justice in Dumfries because the man who had assaulted him was a ‘household man and servand’ of Lord Herries, the provost.81 Kinship, of course, reinforced such protection, and the king was recognising that when, in discussing Huntly’s sheltering of one of his men from the law, he commented that the earl ‘must be a Gordon when it comes to the worst’.82 The Kennedy historian recognised the same thinking in the earl of Cassillis, and wrote that when one of his servants suffered any loss, ‘my lord thocht the samin done to him’.83

There was nothing inherently sinister in the fact that the earl of Sutherland ‘did alwayes manteyn a cursarie and runing guard’, for both his security and his honour demanded it.84 However, as was the case elsewhere in Europe, such as in Tuscany or northern England, noblemen maintained close links with the rural underworld of bandits, or bandit-like groups and individuals.85 Violence of this sort very easily creates its own mythology,86 but some Scottish noblemen, especially in the highland and border regions, presided over extensive criminal networks involving protection, blackmail, terrorisation, raiding and murder. In return for immunity from the law, and protection from their enemies, these men carried out the dirty work of their lords, as well as providing them with the usual military support when required. Such relationships existed between the earl of Argyll and the MacGregors, the earl of Caithness and the clan Gunn, the earl of Huntly and the Lochaber MacDonalds, Lord Maxwell and the Armstrongs, and the earl of Bothwell and a number of border families, one of whom were the Wauchopes of Niddrie.

How far back the careers of Bothwell and Archibald Wauchope of Niddrie stretched is unknown. The laird certainly had Bothwell’s protection after he slew the laird of Sheriffhall in a feud of his own, and in 1589 Bothwell was strongly suspected of having engineered Niddrie’s escape from the courtroom of the justice depute in Edinburgh when he was brought for trial. The king grumbled that he was unable to ‘minister justice against him that the world abhored for his vicious and bloody life’, but Bothwell was too powerful a patron for anything to be done. Later that year Bothwell was given a large part of the responsibility for governing the kingdom during the king’s absence in Denmark, and Niddrie joined him in Edinburgh, in spite of his outlawry, where he killed a gentleman of the court after the man had offended him. For the next two years he lived in Bothwell’s shadow, and when he was named in a divorce case as an adulterer, the earl marched into the session house and arrested the cuckold husband on some other charge. Niddrie also enhanced his reputation at this time, and the fear in which Bothwell was held, by killing the laird of Edmonstone in a duel. However, with the earl’s fall in 1591 Niddrie and the rest of his family had to begin paying their dues. He accompanied Bothwell on the ill-fated Holyrood raid in December of that year and was seriously wounded, but had recovered by June when he was present at the Falkland raid which was even more of a disaster. He was in fact captured by Lord Hamilton on the following day, but was freed by him for reasons which Hamilton kept to himself. As far as one knows, Niddrie remained with Bothwell until he fled the country in 1595, though he may have deserted him before then, but the Wauchope family continued with their criminal activities, killing Edmonstone of Wowmet in 1597 and a royal messenger in 1599, and indulging in other activities on the borders. Justice appears to have caught up with some of them, one being slain along with Wowmet, Niddrie’s brother being brought to trial in 1598, a cousin being executed in 1602, and another brother being banished for life; the laird himself was thought to have met a sorry end.87

Not all dependants or servants were like Niddrie, but many were, and much the same can be said of young men who had a far higher profile than they do in modern society. When the king attained his twenty-first birthday in 1587, the average age of the higher nobility — the duke of Lennox, Lord Hamilton, and twenty-two earls — was around twenty-seven. Seven of these were children, two were elderly men in their late fifties, three might be described as middle-aged, and the remaining twelve were in their twenties and early thirties, and it was these men — Glencairn, Marischal, Sutherland, Crawford, and the younger Atholl, Bothwell, Caithness, Erroll, Huntly, Mar and Moray — who were to be at the centre of so much of the violence of the next few years.88 Georges Duby wrote of youth as ‘the spearhead of feudal aggression’, and though the feudal age may have passed, many of its values, particularly those associated with manliness and prowess, continued to dominate the attitudes of young men.89 In the north-east ‘The Society and Company of Boys’, or ‘The Knights of the Mortar’, existed as a mixture of the medieval knightly society, of male clubbishness, and as an outlet for the more violent tendencies of John Gordon of Gight and his young friends: its suppression was eventually ordered by the privy council.90

More commonly young men acted on impulse, and with a bravado which was extremely dangerous in this kind of society. No doubt many fathers winked at their sons’ adventures, or even encouraged them to maintain the family honour, while the privy council itself could be understanding towards actions committed ‘upoun some foolische and young consait’.91 Other fathers tried hard to curb such high spirits. In November 1591 Lord Ogilvy wrote to the earl of Crawford asking him to intervene in a quarrel between the young laird of Vane and his own son ‘because itt is the thing in the warld I wald mais fainest to be tane away’. With a history of feud between the two kindreds Ogilvy desperately wanted to avoid further bloodshed, and asked the earl to investigate the dispute, while assuring him that


... giff my sone beis fund in the wrang... as he hes attemptit this aganis my hairt by my knawleg and to my gret anger he sall repair itt to your Lordshipis honour and contentment or ellis as god judge me I sall become as greitt ane unfriend to him as I was and ame ane lufing father.



Crawford replied, promising that he would try to ensure that ‘na youthfull thingis fall furth’.92 Here was good lordship and good fatherhood in action, but even the best advice, cajoling and threatening could be ignored with dire consequences. The session judge and privy councillor, Sir David Lindsay of Edzell, had the last years of a very successful career marred by the actions of his son who in 1605 participated in a street fight in Edinburgh, and then a few years later killed Lord Spynie, thus infuriating the king, and intensifying his family’s feud with their chief, the earl of Crawford.93 Equally tragic was the case of the laird of Cultmalundy whose son slew Toshack of Monivaird in 1618. The laird saved his son from criminal prosecution by agreeing expensive compensation with the Toshack kin, but the privy council later wrote to the king telling him that


this ffeade has altogidder undone Auld Cultmalundie; for his estait is exhaustit and wrackit, and he is become verie waik of his judgement and understanding, by the greif that thir troubles hes brought upoun him; whilkis wer the occassioun of his wyffis death, and of the exyle and banishment of goode rank and qualitie hes sones and freindis, now be the space of foure yoiris; in the quhilk time tua of his freindis of goode rank and qualitie has depairtit this lyffe.94



It was a high price to pay for delinquency.

Violence was more likely in an armed and militarised society. Scotland may not have been at war after 1573, but she had experienced almost three decades of intermittent fighting with foreign enemies and over domestic issues. The effect of that is unknown, although in France the relationship between private violence and warfare has been commented on during this period.95 Whether Scotland was at war or not, much of the rest of Europe was, and thousands of Scots continued to make military careers on the continent. Henry of Navarre contracted fifteen hundred men for his service in 1589,96 and employers could be found in the Netherlands, in Scandinavia and Spain. Captain James Stewart and Colonel William Stewart, who both acquired political notoriety in the 1580s, had served on the continent, the earl of Argyll entered Spanish service in 1617, and at least a tenth of the sons of the nobility followed military careers.97 Castles and tower houses still dominated the architectural landscape, and defensive requirements remained important to their design well into the seventeenth century. Arms were owned and carried by most men, and even minor arguments, like that between the Kennedies and Crawfords at a horse race in Ayr which left one man shot in the leg and another in the groin, could assume very dangerous proportions.98 The development of the rapier with its lethal thrust, and the enormous popularity of handguns — particularly useful in a feuding society which was not concerned with how a man was killed — made these clashes much more dangerous than they had been in the past. By the end of the sixteenth century there were thirty gun craftsmen in Edinburgh, fifteen more in the Canongate, and another eighteen in Dundee all working to supply a market supplemented by imports.99 Thus when the laird of Johnstone clashed with the lairds of Cessford and Drumlanrig in Edinburgh, their parties were reputed to have exchanged some twenty-five shots at one another, and when Lord Oliphant and Lord Ruthven faced one another in the open field a number of men were killed and wounded as scores of shots were fired.100 Even in his home a man was not guaranteed safety, and Campbell of Cawdor was shot dead through a window, MacAulay of Ardincaple’s assassin narrowly missed him, and Lord Spynie was lucky not to be at home when the Ogilvies blew in his windows and gates with a petard.101 There was some justification then in Edward Wotton’s comment in 1585 that ‘When every man carries a pistol at his girdle, as they do in Scotland, it is an easy matter to kill a man through a window or door, and not be able to discover who did it’.102 In 1595 a revolt by the schoolboys of Edinburgh Grammar School ended when one of the boys shot dead a town bailie who was trying to remonstrate with him and his companions.103 There can be little doubt that such universal carrying of weapons made every confrontation a potential manslaughter.

The violence in Scottish society was neither anarchic nor without restraints. Fear of punishment by the state, the even greater fear of incurring a bloodfeud, the agreements among lords to reduce tensions, the threat of eternal damnation, and enough common sense to know that society could not exist if violence was uncontrolled, all kept it within relatively acceptable and tolerable limits. Of course, like every society this one had within it those men who went beyond the generally recognised norms of behaviour. Killing a man in his home — hamesucken — was thought of as in this category, hence one explanation for the level of outrage at Huntly’s murder of the earl of Moray at Donibristle,104 and so was murder under trust which became treasonable in 1587 and was committed by the 9th Lord Maxwell on the laird of Johnstone in 1608.105 Tormenting a victim was also seen as excessive. Men like the Drummonds who took Andrew Lawson, cut off his nose and pulled out his teeth for no apparent reason,106 or the ‘cruel man hangit for setting on ane woman’s bare [arse] on ane girdill quhen it was red hot’,107 were acting in a manner which was considered abnormal. When a father caught one of his servants fornicating with his daughter, tied the man up, broke his leg with an axe, and ‘with ane scharpe knyff or durk, cuttit away his secreit memberis fra him, and put in het assis and emmeris in the bag of his secreit memberis, quhilk restit uncuttit’,108 he aroused the same kind of condemnation one would expect from the courts today. The court which tried his case, which was for murder as his victim had died after five days of agony, commented that ‘the lyke of the quhilk crewaltie and tyrannie was never hard to be committed within this cuntrey, nather in hieland nor lawland’.109 That was probably untrue, but the outrage was real enough, violence had its limits, and violence like this was uncommon. However, other forms of violence were regarded as legitimate, and that of the bloodfeud had an ideology to sustain that legitimacy.

John Erskine, earl of Mar and the king’s life-long friend, was described as a man who in ‘honour, honesty and wisdom may well be accounted with the first courtiers of all’, a man who was ‘so far interested in honour as he will put all in peril rather than be ‘set’ with the shame he has gotten’.110 What is meant by honour is, of course, something which varies from society to society. In early twentieth-century Greece, J. K. Campbell identified honour as ‘the manliness of the man and the shame of the women’, arguing that its main concern was ‘strength or prepotency rather than justice’.111 Among the Jibaro Indians, and among most of the Mediterranean societies surveyed by Black-Michaud, there was a similar exaggerated sensitivity to acts which were construed as bringing one’s own honour into disrepute.112 These themes are fairly universal to what are known as honour and shame societies, although exact definitions vary. Lawrence Stone and Mervyn James both drew attention to what the latter called ‘a stress on competitive awareness’ in which violence was both justifiable and necessary when discussing the English version of honour in the sixteenth century.113 Other European countries had their own variations of such values,114 although their roots in the chivalric honour of medieval Europe were common to most.115

In 1600 the newly promoted marquis of Huntly appeared at parliament demanding precedence over the earl of Angus who had previously ranked at the head of the earls in order of precedence.116 A row broke out, but Angus was ‘in the facillitie of his owne nature, and by the king’s authoritie’ willing to give way, thus preventing further quarrelling. However, his Douglas kinsmen then approached him, and ‘protested never to acknowledge him herefter, gif he did yeild that honor which was purchased by the blood and burialls of their ancestors’, and forced him to stand up to Huntly and the king.117 Here Angus was taught a lesson in honour by his kinsmen and dependants for whom the issue was partly one of what Maurice Keen has called ‘reflective honour’, encapsulated in Milo von Sevilingen’s phrase ‘the worth of the worthy makes me worthy’.118 Yet it was more than that, and they were also reminding him that the issue was not one of personal self-respect, but one of power, involving the reputation of the kindred, the dependency, and the lineage which Angus represented. To have given in to Huntly would have been to signal to other interested groups that the Douglases were easy game, and that Angus was a weak lord, unable to protect his family and friends. Loss of honour meant loss of real power, measured in support, and seen at this level such disputes over matters like precedence seem less peculiar than they at first appear.

Francis Stewart, earl of Bothwell, needed no such lectures from his supporters. After capturing Lord Maxwell in 1587, Sir William Stewart found himself in great favour with the king which ‘made the man so swell’ that he began to throw his weight about at court. One day he quarrelled with Bothwell in front of the king, and


bad the Earll kis his...; the Earll heiring that base and despytful ansuer, ther made a voue to God, that he should kis his... to his grete pleasour: sua therafter rancountering the said Sir William in the Black Friar vynde by chance, told he vold now kis his... and with that drew his sword; Sir William standing at his defence, and having his back at the wall, the Earll made a thruste at him with his rapier, and strake him in at the back and out at the belley, and killed him.119



Bothwell was undoubtedly a wild and violent character, and his own brother-inlaw complained of ‘what trouble have I still to keep him in order’,120 but in this case it was Sir William who was clearly in the wrong. The violence of Bothwell’s response was ‘rule governed’, it was expected if he was to retain the respect necessary for his lordship to be effective. It was the challenge to it, in the form of a personal insult, which was anarchic.121 As in the medieval chansons, the obligations of honour were very alike to those of law,122 and behavioural patterns like this are not peculiar to sixteenth-century Scotland. The same thinking is found in the modern Italian Mafia where ‘A man who is feared will not receive challenges to his honor, and this shield of fear will reach out to cover all those who are close to him’.123 Sentiments like these have a timeless quality for honour societies, and Sir Robert Kerr of Cessford said much the same when he boasted that ‘my fame will give any man feare to accuse mee’.124 In killing Sir William, Bothwell simply ensured that the shield of fear remained firmly in its place.

In this context the highly sensitive behaviour of the men who inhabited this world of honour begins to make sense. When the earl of Caithness captured two servants of the earl of Orkney’s, he had them sent home, but only after they had had half their hair and beards shaved off. In doing this Caithness conveyed his contempt for Orkney, and he did it in a very public manner.125 It was ‘a custome among the Scots (more than any other nation) to contend for the hight of the street’,126 because it was thought dishonourable to give way to another. Lord Sanquhar was so enraged by Louis XIII’s taunt about an eye he had lost while fencing — ‘Vit-il encore? Is the man still alive that did it?’ — that he returned to London and had the fencing master who did it murdered, an action which cost him his own life.127 The society of the male elite was therefore extremely tense, and ‘unreverent and undeutiful’ words could arouse the concern of the privy council.128 While the discharging of kindness could occasionally be intimated formally, there was in Scotland no real equivalent of the Polish opdowiedz by which private war was declared.129 Consequently, where ill feeling was expressed more privately and was allowed to spread by rumour, the social norm was destabilised without rivals knowing what their response should be. Thus the laird of Buccleuch wrote to the laird of Cessford asking him to clarify their relationship, so that ‘I may the better know how to accompt of you for the time past, and how to behave my self with you in the time to come’. Cessford replied in vague terms that ‘my doinges is honourable and to the good customes of the countrey’, prompting a second letter from Buccleuch threatening to ‘make a lyer in your absolute profession of honor’ should his suspicions be justified. The letters were signed in ways which clearly documented the deteriorating relationship. Buccleuch firstly signed himself ‘Your brother in law Buclugh’, Cessford replied as ‘Your brother in your owne termes Robert Kerre’, and Buccleuch concluded the correspondence as ‘Your brother in na termes, Buchlugh’.130

Occasionally these affairs of honour would lead to duelling, although in Scotland the duel never had anything like the popularity it had in Italy or France,131 and the feud was usually the more conventional means of dealing with attacks on one’s honour. Cartels were sometimes sent challenging rivals to single combat. Buccleuch and Cessford arranged a combat — the word duel was rarely used — and the former promised ‘upon my faithe honour and aithe’ not to harm Cessford before the event, or to bring to the field weapons other than those agreed upon.132 The laird of Bargany wrote to the laird of Culzean that ‘ye diretit your selff for feir, and borrowit ane sark or ye mycht cum amangis menne’. This prompted Culzean to continue the exchange of insults in his own cartel where he told Bargany that ‘as for your filthie sklander, I cair nocht’, and he poured scorn on Bargany’s threats. He concluded, ‘I dreid ye will tyne sum uther joynt, of the glengoir, as ye did the brig of your neise, the last time ye was thair’, a reference to an accident Bargany had when a golf ball struck his nose on his previous visit to the place chosen for the combat.133 Duelling was unlawful throughout this period, but even the privy council recognised some legitimacy in the sending of cartels, and in 1613 it agreed that Lord Scone was right to send one to Lord Burleigh who had slandered him.134 Thirty years earlier the young earl of Bothwell and the master of Marischal challenged one another after an incident during a game of football in which one kicked the other.135 Yet the majority of these combats never took place, particularly those which were arranged in the Italian manner. A combat between champions did take place in 1578 between the opposing armies of Morton and the Atholl-Argyll faction, and one man was killed.136 Another arose when Bothwell and his servant met Cessford and his man outside Edinburgh, ‘queare meiting two for two, thay focht allong tyme on horseback’ until Cessford retired.137 Spontaneous clashes like these were more common, and the judicial duel continued to be fought under royal licence until the end of the century,138 but the duel as it was understood in most of western Europe was never very popular, and certainly failed to make the impact it did in France during this same period.

Honour forced men to make what look like surprising ethical choices. At his trial Lord Sanquhar defended himself by saying that ‘I considered not my wrongs upon terms of Christianity... but being trained up in the courts of princes and in arms, I stood upon the terms of honour’.139 When John Muir of Auchindrain and his son wanted to avoid criminal investigation for murder, they thought it would be dishonourable to pass to the horn on such grounds, and so they caused a tuilyie in Ayr for which they were outlawed without loss of honour.140 MacGregor of Glenstray surrendered to the earl of Argyll, believing that he would be conveyed into safe exile, but Argyll had him sent to Berwick ‘for he promes to put him out of Scottis grund. Sus he keipit ane Hielandman’s promes, in respect he sent the gaird to convoy him out of Scottis grund; bot thai wer not directit to pairt with him bot to fetche him back againe’. MacGregor was brought to Edinburgh and executed, and in spite of the fact that one commentator thought that this was ‘to the gritt discredit of the Erll of Argyll’, the earl himself was satisfied that his honour was intact.141 Such thinking seems a perverse interpretation of Bishop Leslie’s observation that the borderers thought nothing ‘more heinous than violated fidelity’,142 but when the 5th earl of Huntly wrote to Menzies of that Ilk that ‘mony falsattis and desuitis [are] now usit in this warld’,143 he was already idealising the past. Gordon was being more realistic when he commented that ‘promises... are commonlie troden under foote, when they ly in the way either to honor or revenge’.144 Honour was too closely associated with power for there to be any room for moralising about it. It propelled men into feuds and intensified existing ones because it was imperative that honour, and hence power, be defended, and it ensured that feud be prosecuted without restraint because it was a code of behaviour which recognised none.

Scotsmen would not really have understood the need for Vincentio Saviolo’s stricture that ‘the revenge ought to be done honourably’,145 for in their society revenge was itself honourable. In 1593 the duke of Lennox and Lord Spynie quarrelled, and as a consequence the duke lost some face at court, prompting him to write to Spynie telling him that he had ‘so far wronged him that he could not with any honour abide the sight of him without revenge’.146 Here Lennox was talking about shame, the shame he would have to live with if he did not wipe it away in vengeance. The Tausug of the Philippines explain this when they say that ‘The thing which kills a man is embarrassment’, unless he can first kill the man who caused it, or at least cause him equal embarrassment,147 while the Jibaro Indians of Ecuador reply to an accusation of having slain an enemy, ‘He has killed himself,148 and Bothwell could easily have said this of Sir William Stewart. Among the Yanomamo people a graded system of violence is recognised within which they can express their waiteri or fierceness, and thus remove their shame.149 In Scotland vengeance was less consciously structured in its execution, but the underlying reasons for executing it were much the same. As in Tudor England, the word itself had more than one meaning, and Ronald Broude has identified at least three definitions in use at the time. Revenge was used to mean punishment or retribution, and was associated with the law and the state; it could also be applied to divine justice, a form used by the king when speaking of the need to ‘revenge God’s cause’ on the catholic earls in 1594;150 and it was popularly understood to mean what Francis Bacon called ‘a sort of wild justice’, a subjective, private justice.151

This last form is the revenge of the bloodfeud. Unlike the Balkan feuds or other Mediterranean vendettas, the Scottish feud displayed little sign of having strict rules of conduct.152 There is some evidence to suggest that in the sixteenth century the Mediterranean feud was closer to that in Scotland, and catholic missionaries in Corsica described something very similar to what was found in the highlands in particular.153 Of the highlanders it was said that they


wer bent and eager in taking revenge, that neither have they regaird to persone, tyme, aige, nor course: and ar generallie so addicted that way (as lykewise are the most pairt of all the Highlanders) that therein they surpass all people whatsoever



and ‘ar so crewell in taking of revenge’.154 Similar comments were made of the borderers:


Bot gif thay commit ony voluntarie slauchtir, to be maist in revenge of sum iniurie; and cheiflie for the slauchtir of sum cosing or freind to sum man. Fra quhilke thay wil nocht absteine, thoch the lawes of the Realme commandit: quhairof ryses deidlie feid, nocht of ane in ane, or few in few bot of thame ilk ane and als, quha ar of that familie stock or tribe how ignorant sa evir thay be of the iniurie.155



Thus the complaint by the Veitches that the Tweedies had ‘evir socht and seikis thair utter wrak and exterminatioun’.156 One might prefer to define this as war,157 and in a sense it was local warfare, but indiscriminate vengeance was common to a large number of Scottish feuds, and such a refinement is unnecessary and unhistorical. When the earl of Cassillis judiciously murdered the young laird of Stair, his kinsmen rode down into Galloway and slaughtered David Girvan for no other reason than that he was the earl’s master of works.158 Other feuds did restrict vengeance to a narrower circle of people, to the killers themselves, or their immediate kinsmen, and this was the more common pattern in the lowlands. In another feud involving the Kennedy family, Cassillis contracted his brother to slay or capture the man who had murdered their uncle, the laird of Culzean, and as a price offered him 1200 merks annually, enough corn to feed six horses, and the maintenance of two servants.159

Revenge had a long memory. Melville wrote that


the way taking of the lyf of a nobleman or barroun, bredis ane hundreth enemys ma or les, according to the gretnes of the clan or surname of the quhilk nomber some will ly at the wait to be revengit, albeit lang efter, when they se ther turn.160



Even if feuds themselves were rarely very long, long past incidents could be revived to fire more immediate conflicts. When the earl of Caithness was instrumental in having the earl of Orkney sent to the block in 1613, he was said to have seen this as vengeance for the defeat of his ancestors by the Orkney men in 1529.161 History was used to give additional meaning to new quarrels, but the ‘deidlie hatrent and malice of the feud’162 did take a long time to dissipate. In 1621 Captain Henry Bruce returned to Scotland from years in foreign service to find himself being pursued by a kinsman of a Captain John Hamilton whom he had killed in a duel in Flanders seventeen years before.163 In many of these cases, however, the family of the dead person wanted compensation, not blood vengeance. Others would accept no such compromise, and in the feud between the Douglas and Stewart kindreds, Captain James Stewart was slain fifteen years after he sent Morton to the scaffold. Twelve years later, in 1607, Lord Torthorwald, who had killed the captain, taunted his nephew about it, and did ‘so inflame him, the old ulcer remaining uncured, as he avouched to have his life at all hazards’, which he did, shooting Torthorwald dead in Edinburgh.164 Both Captain Stewart and Torthorwald lived for years with the strain of the feud, and some clearly found this too much. The laird of Ardincaple complained that his enemy ‘daylie awaittis all occasioun to revenge the same [his servant’s murder]’,165 while Thomas Jack was so afraid that he was forced ‘to abyd continewallie in his hous for feir of his lyff’.166 When the privy council said of the feud between the Kerrs and Turnbulls that they were as ‘violent and resolut in their humouris of revenge’ as when it began,167 they were describing a principle which was basic to the feud, and to its violent character. Revenge even travelled, and Arthour Forbes followed Gordon of Auchindoun to Paris where he contracted the ‘Enfans de la Mat’ to kill him. However, they only succeeded in wounding him. In fleeing from Auchindoun’s party, one of the assassins dropped his hat, inside which were found the details of a rendezvous with Forbes. The Gordons then went to see another of their kinsmen employed as a gentleman in Charles IX’s bedchamber. He told the story to the king, and Auchindoun was given a company of the royal archers who stormed the house where Arthour Forbes was staying, killing him and capturing his co-plotters who were all executed the next day, Forbes’s own body being broken on the wheel.168

Why revenge was thought of this way had a great deal to do with attitudes to blood. A frustrated Tudor border administrator once exclaimed, ‘I see none other than revenge for revenge and blood for blood’.169 An eye for an eye is, of course, a very old concept, and the basis of most primitive justice, but while such specific retribution was no longer recognised, the idea of blood paying for blood retained a strong hold in a society which invested so many important properties in blood. Medical thinking throughout Europe was dominated by the idea that life itself was held in a man’s blood. Honour and nobility were transferred through the blood, thus the king’s belief that ‘it is most certaine that vertue or vice will oftentimes with the heritage, be tranferred from the parents to the posteritie; and run on a blood (as the Proverbe is) the sicknesse of the mind becomming as kindly to some races, as these sicknesses of the body that infect the seede’.170 John Ross told the king to his face that his ‘Guysien blood’ was the cause of his persecution of the presbyterians.171 This sharing of a common blood had obvious implications for the feud. Revenge dictated that blood be shed in recompense, and ideally the blood of the killer or perpetrator of some infringement of honour was desirable, but if he was out of reach, then his blood might still be spilled by killing those who shared it, his kinsmen.172 Hence blood took on an almost mystical importance — its shedding resembling a libation to the dead — so that when John Gordon of Gight was tried for murder in 1617, his lawyers pled that he was the legitimate ‘avenger of blood’ for a dead kinsman.173

The belief that ‘it is certane that sanguis clamat, blood cryeth’ was fundamental to the feud.174 Even the crown accorded this idea some recognition in disciplining two lairds in 1616 for seeking vengeance ‘notwithstanding the blood is now cold’, the implication being that were it hot — that is, recently shed — then their behaviour would have been excusable.175 Blood itself was thought capable of accusing a murderer. In Daemonologie the king wrote, ‘In a secret Murther, iff the dead carkasse be at any time thereafter handled by the Murtherer, it will gush out of blood; as if the blood were crying to heaven for revenge of the Murtherer’.176 So terrified were Muir of Auchindrain and his son of being put to this test that they chose to become outlaws instead.177 Even when men did begin to turn away from the feud towards a justice imposed by God and king, their thinking did not radically alter, for, as Sir Robert Gordon observed, ‘we sie that the Lord punisheth blood by blood, as such tymes and by such meanes as he thinketh expedient’.178 Retribution would remain the basis of justice: ‘thai that slayis will be slaine’, wrote Birrel.179

Blood also had a highly effective visual impact in a society where symbol and ritual were important means of communication. In 1593 some poor women from Nithsdale travelled up to Edinburgh with the bloody shirts of their husbands, sons and servants who had been slain in a raid by the Johnstones. Carrying these gory objects, they paraded through the burgh exposing the king’s inadequacy in providing protection or justice.180 This presentation of blood was a common form of both demanding justice and presenting proof, and in barony courts people who had been assaulted brought bloodstained clothes before the judge.181 Of course there were those willing to make more cynical use of such propaganda, and in 1588 the Aberdeen burgh council wrote a letter to its agents in Edinburgh about an attack on some of the town burgesses by the local Leslie family, instructing them to take their case to the king and privy council. They wanted bloody shirts presented to the crown, but warned that ‘we micht not haiff the bludie sarks to send to you thair for ye men do the best ye can thairin and furnes sarks and put bluid thairon’.182 Broken faith was likely to be subject to symbolic protests, and in the borders, ‘If faith is broken a glove is paraded through his people on the point of a lance which so disgraces them that it is possible they will kill the man’.183 While no evidence of that happening is known of, in 1598 the laird of Johnstone was judged to be guilty of breaking an assurance with Douglas of Drumlanrig, and, in a ceremony reminiscent of the degradation of nobility,184 he was declared a ‘mansworne man’ and ‘defamed and perjured’. To publicly emphasise this, ‘his picture was drawn in blood, to signifye a murtherer and hung with his heels upwards with the name sett under his head, and INFAMY and PERJURYE written thwar his leggs’.185 This same mixture of symbol and graffiti was at work when the murdered earl of Moray was drawn with all his wounds graphically displayed so that the picture could be presented to the king as a plea for justice, the king having refused to view the corpse itself.186 Similarly, the earl of Mar paraded a picture of a murdered servant through the lands of the family who had killed him,187 and at the funeral of the laird of Bargany a ‘Banner of Rewendge’ was carried ‘quhairin was payntitt his portratour with all his wondis, with his sone sittand at his kneyis, and this deattone writtene betuix his handis, ‘JUDGE AND REWENDGE MY CAUSE, O LORD’ ’.188 Media exploitation is by no means a modern concept.

This visual reinforcement of the feud took other forms. The corpses of the dead earl of Moray and Lord Maxwell were left unburied for years by their kinsmen as a reminder to themselves of the vengeance they must seek.189 Such a practice was a very old one in medieval Europe, and Bloch also described instances when ‘the very corpse cried out for vengeance’ by being left in this state.190 One of MacDonald of Glengarry’s sons was said to have been buried at the door of Kintail kirk so that his enemies and killers might step on his corpse each time they went to worship.191 The MacGregors swore allegiance to the murderers of John Drummond by taking their oath in the presence of the dead man’s head which had been place in Balquhidder kirk.192 Corpses were often mutilated or ritually dismembered as though revenge was not satiated with death, but must further inflict shame on the body of an enemy. Duncan Buchanan’s killers, ‘eftir they knew he was deid, cuttit and manglit his haill body with durkis and swerids’;193 when the earl of Bothwell ambushed a party of Humes in 1584, he ‘killed all three, but hewed Davy Hume... all to pieces’;194 and in 1605 the master of Crawford and his men slew one of his cousins, slashing him with a score of sword strokes, and then later returning to the corpse to cut its throat and dismember it.195

Not all feuds were violent all of the time, but most of those for which a sufficient degree of information can be gathered experienced some degree of violence (see Table 5 of page 278). Some feuds were more violent than others, as were some men, like the 4th earl of Caithness whose enemies said of him that he ‘lived too long for these adjacent cuntries, wher he had been the instrument of eivill dissention and shedding of much blood’.196 The majority of men were not like that, but most lords and lesser men who found themselves in a feud were prepared to use violence. A small minority of feuds appear to have displayed no violence at all, although the figure might be higher if more were known about a large number of feuds for which there is so little information that no evaluation of their conduct is possible. Between 1616 and 1617 the earls of Perth and Linlithgow were feuding over some local issue, but nothing is known about what happened.197 Other feuds which appear to be non-violent on the basis of crown sources are revealed to be very violent from private sources, and therefore one has to remain suspicious of non-violent feuds which may be the product of scant records. On the other hand it would be quite wrong to imagine that such a thing was impossible, or that the intention in every feud was to maximise violence, something which was obviously not the case or sixteenth-century Scotland would have been anarchic.198

Property violence most often occurred as an accompaniment to inter-personal violence. Again this might be a reflection of reporting since murders were more likely to arouse comment than barn-burning, but while there was probably more property damage than the sources suggest, the intent of the feud was still to kill or wound people: destroying their property was only a second best. The level of that damage varied enormously. In 1602 Walter Currour of Inchedrour complained that his neighbour, John Gordon of Avarchy, had committed twenty-three separate attacks on him since 1598. These included a number of crimes against persons: a local government official had been killed, on five occasions Inchedrour’s servants had been attacked, one had been forcibly evicted from his house, three were robbed, and he himself had been assaulted twice. For the duration of three years his mails and duties for certain lands were appropriated by Avarchy, his house was broken into and occupied, another of his houses was vandalised and stripped of its timber, his mill was wrecked and all the gear from it stolen, a barn was burned, crops were spoiled, horses stolen, grain was scattered and his salmon cobbles were broken.199 As in most of these reports, some exaggeration must be allowed for, but it still adds up to a catalogue of economic disaster.

In areas like the borders or highlands cattle raiding was integrated into the local economy. One man gained and another lost only to try and make up his losses from someone else. No doubt some years were worse than others, or better, but some sort of equilibrium was maintained except for the few individuals who were ruined. Where feuding also existed a more destructive attitude prevailed. In 1613 Menzies of Pitfoddels and Forbes of Monymusk burned one another’s corn with the result that the economy of that locality lost two harvests.200 One cannot measure the impact of all these feuds upon the economy of the entire kingdom, but surveys of Kintyre in 1596 and 1605 showed a rise in waste land from 23% to 41 % as a direct result of the MacDonald-MacLean feud.201 Devastation on this scale was not typical, at least not outside the highlands or borders, but those regions were in themselves very large proportions of the kingdom and its population, they were not peripheral. The earl of Moray filed a damages complaint against the earl of Huntly to the sum of £800,000 for only five raids conducted by him during the years of the feud between Huntly and his family.202 In 1613 Robert Maxwell, the heir to the forfeited Maxwell lordship, looked back over his father’s and brother’s long feuds, and found himself £40,000 in debt with no means to help ‘my present miserie’ and the ‘distressit hous of Maxwell’.203 In 1579 a MacLean attack on Gigha resulted in a number of slaughters, but they also ‘brint and distroyit the houssis and cornis on most of the island’ so that ‘... a greit multitude of honest houshaldaris ar compellit to beg thair meit and put to utter povertie for evir’.204 How far this held back Scotland’s economic progress is difficult to estimate, but the long gap between the disappearance of feuding in the lowlands and a significant economic take-off makes one suspicious of too close a relationship. What the feud did do was cause localised hardship by periodically reducing food surpluses and diverting labour into rebuilding. Tying men up in both offensive and defensive roles rather than in production was less serious since there was a manpower surplus anyway, as is evident in the numbers seeking foreign service and in vagrancy.

Interpersonal violence was the main business of feuding. Full-scale battles took place in some of the larger feuds, but the likes of Glenlivet or Dryfe Sands were highly unusual, and numbers were swollen by the legitimising effect of the crown backing one side openly with commissions. The body count was also very high in the feuds between the MacDonalds and MacLeans, the MacLeods and Mackenzies, the MacGregors and Colquhouns, and the earls of Caithness and Sutherland, all of which were highland feuds. Clashes between substantial bodies of armed men were not, however, confined to that region, even if the more spectacular examples were. In 1601 the earl of Cassillis with a force some two hundred strong ambushed the laird of Bargany in the open fields outside Ayr where he was cut off from his own men before a lance ‘straik him throw the craig and throw the thropill’, and killed him.205 These incidents were not always so deliberate as this had been. When John Graham, a senator of the college of justice, was walking with his friends between Leith and Edinburgh, they noticed Graham’s bitter enemy, Sir James Sandilands, with the duke of Lennox and a large company coming up behind them. Seeing them brandishing their weapons, Graham’s company attacked, and in the skirmish which followed he and another gentleman were killed. In fact Sandilands and Lennox had been on their way to play golf, and the supposed weapons were golf clubs.206 Spontaneous violence like this was often the spark which began a feud, or, as in this case, it was all the more likely to erupt where one already existed.

Culzean was murdered in a very carefully planned assassination, and the only witness to it, a schoolboy who had unwittingly carried messages for the killers, was himself put to death by them a few years later.207 The earl of Eglinton was another victim of a plot hatched weeks before his murder in 1585 by men contracted to do it by the earl of Glencairn.208 More chilling was the capture in 1586 of MacLean of Duart and forty of his clan by MacDonald of Kintyre while they were guests of the latter. After burning two of the MacLeans alive when they resisted capture, MacDonald had the rest, with the exception of Duart himself, ‘ilk ane beheadit the dayis following, ane for ilk day, till the haill nomber was endit’.209 In 1593 a party of Gordons went to the home of Abercrumbie of Pitmedden, dragged him outside, shot him dead, and ‘with their drawin sworids, cuttit him all in peeces; and as monsteris in nature, left nocht sax inche of his body, airmis, legis, and heid undevydit, and cut assunder’.210 Donald Mackmaroch Roy was taken by some Mackenzies who, ‘not content to put him to ane simple death, bot to buit thame in his blude and be a strange exemple to satisfie thair cruell and unnaturall heartis’, they cut off his hands, his feet and lastly his head, and ‘having cassin the same in a peitpott, exposit and laid out his careage to be a prey for doiggis and revenus beistis’.211 Equally savage were the MacFarlanes who in 1619 captured William Buchanan who had recently won a court case agaist them, stripped him, tied him to a tree, slashed him with dirks, cut out his tongue, slit open his belly, took out his entrails, entwined them with those of his dog, and then cut his throat. Even the hardened earl of Glencairn who was called out to investigate this was horrified by what he found.212
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