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I dedicate this book to my wonderful Becky,

with love and devotion.
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A LEGAL PRIMER


I LIVE WITH ONE FOOT in the world of law and one in the world of faith. For almost forty years, I have earned my living working in courtrooms across America and throughout the Western world. The life blood of a just court is truth. Courts exist to ferret out the truths that matter most in life. In courtrooms, society resolves disputes peaceably rather than by force. Judges and juries make decisions whether people should forfeit their property, their freedoms, or even their lives. Courts determine which divorcing parent is, in truth, fitter to rear a child. When operating at their best, courts are civilization’s best tool for getting to the core truth about life’s greatest issues.

My other foot is in the world of faith. As a disclaimer, and by way of introduction, the reader should know that I am a religious person. I believe there is a God and that he has revealed himself to humanity. I am a Christian by faith. Prior to law school, I took a degree in biblical languages (Hebrew and Greek) and have worked with the Bible over forty years.

Both of those feet—the one walking in law and the one walking in faith—belong to me. I move freely between those two worlds, and often I find the worlds merge. This book is a fruit of such a merger. As a lawyer, my legal training, both in law school and on the job, has affected the way I think, research, evaluate options, and make decisions. It intersects with my faith in what I believe and why I believe it. I am first and foremost a man of evidence. My life’s work is built on evidence and arguments. Without it, my law firm doors would close. So in my faith walk, I analyze evidence and arguments. It is the way I think.

Law school begins with an orientation. For most of one week, the professors give a warm-up to the incoming class, explaining the basics of what lies ahead. Forty years ago, I was one of those students listening to a professor explain that law school would change us.

“It changes the way you think,” he explained. He continued, “You won’t notice it at first, but there will be signs. One morning over breakfast you will find yourself reading the warranty on the toaster—and enjoying it!”

Law school drives critical thinking and precision of thought. Generally, most students already have a bent toward that direction. The Law School Admission Test (LSAT) that every law school applicant takes is basically a logic test. If you can’t score well on the logic test, you don’t get into law school, much less graduate and pass the bar exam.

Law students take a range of different legal courses, each instructing the lawyers-to-be how to research carefully, think logically, and identify errors in thought. Sometimes the teaching does so directly (one of our courses was called Research and Writing); other times the new skill set underlies the legal rulings or rules of law you learn. For example, a law school evidence class is typically based on the Federal Rules of Evidence. You learn what is hearsay, and why it is generally excluded from evidence. You also learn what hearsay is admissible, the exceptions to the hearsay rule that are deemed credible enough for consideration. Those rules are the culmination of Western thought on how to discern relevant, careful evidence suitable for proving guilt or innocence with enough confidence to take someone’s life, liberty, or property.

The Rules of Evidence are based on logic. The rules include logical determinations of whether evidence is relevant or irrelevant to an argument. There are rules that inspect and ensure the authenticity of evidence. In addition to the actual rules, students read and learn cases where courts have interpreted those rules. These case decisions become additional laws that guide other courts. For example, the Supreme Court set up guidelines for when opinion testimony meets the necessary academic and logical rigors to validate its usage.1

In a trial, lawyers use those rules to present disputes to juries and other tribunals for “findings of fact.” Successful trial lawyers must be adept at identifying arguments that do not meet the necessary logical rigors for consideration. This is what frequently makes the television and movies as a lawyer stands up saying something like, “Objection, your honor; assumes facts not in evidence!”


EVIDENCE—TYPES

In this book, I will discuss the evidence for and against certain beliefs. A lot of non-lawyers speak of evidence but have a very limited view of it. Evidence in the legal arena is all-encompassing. For example, courts use scientific evidence, which is critical in assessing claims about the material world of science. But scientific evidence is limited in what it can prove. For example, it can never be used to prove a motive or the knowledge of an individual. Yet motive and knowledge clearly exist and, in certain cases, must be proven by evidence. So courts use evidence of all types, not simply scientific evidence. The key is that the evidence must be credible in the field from which it is offered.

These rules of evidence, and the legal system built around these rules, provide the best tools civilization has developed to answer difficult questions about matters past, present, and future. Courts determine things as diverse as whether someone ran a red light, whether spouses love each other, and whether one is likely to need surgical intervention years down the road.

Sometimes there is direct evidence for the matters being proven. By this courts mean there is an eyewitness who can testify to the matter based on personal knowledge. This is the person who says, “Donny Driver ran the red light. I know this because I saw him driving a car through the light at a time where I could also see his light was red.”

Often scientific evidence is direct evidence. If I want to prove benzene is in drinking water, there is a conclusive test for that. However, even scientific evidence is frequently open to interpretation.

Most of the time, however, cases don’t have much direct testimony. Most times the key evidence is circumstantial. That means the circumstances lead to the conclusion. The classic law school example distinguishing between direct and circumstantial evidence is proving whether it is raining outside. Going out and personally experiencing the rain is direct evidence. Staying inside but hearing thunder and the patter of water on the windowpanes, and seeing people come in with wet umbrellas and clothes is circumstantial evidence.

In a case like Donny Driver and Plaintiff Peggy, I might need to prove how much Peggy suffered from the collision before dying. Without Peggy to give direct testimony, I would need to rely on circumstantial testimony. I would offer evidence of how long she was conscious after the wreck, what her body was going through because of the injuries, and so on.

Circumstantial evidence is just as reliable as direct evidence. Often it is the only type of evidence available. It makes sense that it can be as valuable if one considers the classic illustration of a murder case. If a murder is committed where there is an actual eyewitness, that witness can testify, and the defendant be convicted. The testimony of the eyewitness would be considered direct testimony. The testimony directly addresses whether a defendant is guilty.

But circumstantial testimony can also serve to convict a murderer, and this is important because very few murders have eyewitnesses. Circumstantial testimony includes things like discovery of a murder weapon, finding fingerprints of the defendant on the murder weapon, motive, opportunity, invalid alibis, and the like. Judges routinely instruct juries that they are to consider circumstantial evidence.

I have tried many fraud cases. In fraud cases, I must prove that the defendant intentionally deceived another. I have yet to see a fraud case where there is direct evidence of the “intent” element of fraud. Intent is a personal, subjective thought process. There are no eyewitnesses to intent other than the one who is deceiving. No one comes right out and says, “Yes, I misled Mr. So and So on purpose! I wanted him to rely on my misrepresentation to his own detriment!” I prove intent through circumstantial evidence: motive, knowledge, opportunity, and so on.




EVIDENCE—CREDIBILITY

Courts also recognize that some evidence is more credible than other evidence. This might be because of the kind of evidence. For example, I was trying a case over whether the drug Vioxx could cause a myocardial infarction (a heart attack). Some studies were double-blinded randomized trials involving thousands of patients. Those studies were more credible than a case report of how the drug worked in a single individual.

Credibility involves many factors, including the reliability of a witness. Credibility is very important. It determines how authoritative the evidence is deemed to be.

I recently tried a case over whether a type of artificial hip implant was defective. The implant was made of a metal ball rubbing against a metal cup. I believed that the metal debris from the rubbing had destroyed the tissue in my plaintiffs’ hips (there were five plaintiffs in this trial). I put on my case, setting out the evidence from tissue samples, from documents, and from an array of experts, including one of the world’s preeminent orthopedic surgeons who said he never used metal-on-metal hip implants because of concerns over their safety. After I concluded my case, the defendant manufacturer’s lawyers began putting on the company’s case. One of their witnesses was an orthopedic surgeon who swore that metal-on-metal hip implants were fine.

The witness made a good impression at first, but then I started to cross-examine him. I began my cross-examination by pointing out that the witness had received royalties from implant manufacturers. In other words, he was getting paid by the companies that made products like the one at issue in the case. This was relevant on whether he had an unbiased opinion. The actual transcript of the trial reads,


Q. (by me) “You’re one of these royalty type people. You’ve been paid by my count $6,870,362.69 in royalties, haven’t you?”

A. “I actually don’t accept that number. I don’t think it’s even been close to that.”



I then began to detail what he was paid. I listed one type of implant called a Mallory-Head system where I asserted he’d been paid $1.4 million dollars for that implant alone. The transcript recorded his response,

A. “I think you’re getting me mixed up with somebody else. I’ve never had royalty in the Mallory-Head system . . . I think you’re just making things up. I’ll try to keep you on the straight and narrow, but already you have said things that are untrue.”


At this point credibility was in play, both his and mine. If I could prove he had received those royalties, the jury would know he either had a very poor memory, or he was dishonest in his testimony. Either way, his credibility would be shot.

The judge rested us for the day, and we started again the next morning. I went straight back to the credibility issue. The record from the next morning reads,


Q. “Sir, one of the things you said yesterday that I found disturbing—it’s on page 248 of the record starting at line 12. You said to me: ‘I think you’re just making things up.’ And you said it with earnestness in your voice. Do you remember that testimony?”

A. “Yes, I do.”



I then began showing check after check labeled “royalty payment” made out to the doctor, mailed to his home address, for the Mallory-Head system, and showing that for years he regularly received royalty payments and that they added up well in excess of the amount I had asserted.

The jury had heard this doctor’s evidence, but now his credibility was next to nothing. He wasn’t honest, and it was evident. That called into question the entirety of his testimony. Now just because someone is dishonest, it doesn’t mean that everything they say is wrong. But it increases caution and suspicion about what they say, especially if it is solely opinion testimony.

So as I weigh evidence, and as a jury weighs evidence in the legal system in a trial, nothing is taken at face value. It needs to be weighed. Motives of the source should be examined. Credibility should be assessed.




BURDEN OF PROOF

Here is one more important trial concept—the burden of proof. This is a basic concept about which side has the burden or obligation to prove an issue.

I spend most of my professional life as a plaintiff’s lawyer. (In litigation, the person bringing the case is called the plaintiff.) That means that day in and day out, across the country, I go into courts before judges and juries to prove that my client has been wronged, that such wrong caused a damage, and that my client is entitled to recovery for that damage.

How is that done? I have what the law calls a burden of proof. I must prove certain things to allow my client to recover. If I am unable to prove my case, then my client loses. It is that simple.

Now while I am the lawyer for the aggrieved, called the plaintiff’s lawyer, there is a lawyer for the party or parties on whom I am placing the blame. These lawyers are called defense lawyers. They defend those accused of wrongdoing. If I, as the plaintiff’s lawyer, am unable to prove my case, if I am unable to carry my burden of proof, then the defense wins. The defense lawyer doesn’t have to do anything at all to win if I haven’t first proven my case.

In court there are special procedures built around this understanding. When presenting evidence and the case, the plaintiffs always go first. As the plaintiff’s lawyer, I begin the trial using witnesses and documents to prove my case. After I “rest,” it is the defense lawyer’s turn. Before the defense lawyer starts, however, that lawyer can ask the judge to stop the case immediately, right in the middle, as it were. The defense lawyer stands up and asks the judge, “Your honor, the defense asks for a directed verdict.” In other words, “Direct that the plaintiff loses because the plaintiff hasn’t carried the burden of proof.” If the plaintiff doesn’t offer sufficient proof, the plaintiff loses. Game over.

Once the plaintiff has offered sufficient proof to allow one, if one chose to believe such evidence, to vote in favor of the plaintiff, then the defense puts on a case refuting the evidence of the plaintiff. Once all the evidence is in, the jury (or judge in certain cases), decides whether the evidence proves the plaintiff’s case. This is the final decision of who wins, but even here, it is a question of whether the plaintiff has carried the burden of proof. Has the plaintiff proven her or his case?

Something important happens here. Enforcing the burden of proof means that some cases that are valid are still lost in a court of law. For example, if my case centers on Driver Dan running a red light and crashing into Plaintiff Patty, then I must prove Driver Dan ran the red light. Now Driver Dan might have actually run the red light, but I might not have any proof. Driver Dan might be dead and unable to testify. Plaintiff Patty might be in a coma and unable to testify. There might be no witnesses to testify. So I am left unable to carry the burden of proof, and I lose the case, even though actual historical events were that Driver Dan ran the red light.

Who has the burden of proof is key in any case. If I get to assume that Driver Dan ran the red light unless Driver Dan can prove otherwise, then I can win the case with no witnesses. Driver Dan would not be able to carry his burden of proof. Of course, in American courts, such is not the case. The plaintiff is required to prove the case first, not the defendant, although if the defendant is asserting their own affirmative contention, they may have a burden to prove that contention. The same principle is true in a criminal case. The state, through the prosecutor, has the burden of proof. The defendant is presumed innocent until proven guilty. In some cases, the defendant may truly be guilty, but without proof, even that defendant can go free.

The burden of proof will be important in this book. I have tried to bring together authentic and credible witnesses for the various issues under consideration. (So when I write up why atheists don’t believe in God, I use atheist sources.)

American courts have evolved rules and procedures from over a thousand years of society’s efforts to determine truth. These rules are the latest and greatest tools at hand for discerning important matters of life and liberty. Some of history’s greatest minds have sculpted and refined these rules so that logic and common sense, when applied to properly handled evidence, can produce judgments worthy of society’s confidence.

I will use that approach, use those rules of logic, common sense, and fair play, to examine the tenets of atheism, agnosticism, and scientific materialism. I do so admittedly from a Christian perspective, but not out of defensiveness for what I believe. I try to approach each argument to see if I might be wrong. I want truth. The courtroom gives me the best tools for finding that truth. So that is the scope of this project.

With this legal primer in place, and with appropriate explanations of methodology and my disclosure of personal faith, let me begin.
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OPENING STATEMENT


MAY IT PLEASE THE COURT:

Almost everyone desires to know and understand things beyond oneself. Humanity seems hard-wired for curiosity, but not in the same way as a cat. People seek out information, not simply stimulation. Some have termed humans as “informavores,” substituting an appetite for information into a well-known word for eating (carnivores, herbivores, etc.).1


People consume information constantly, watching television, listening to news or sports, surfing web pages, reading books, and dialoguing with others. At its root, even gossip is seeking information—conversations, tabloids, and web pages are often laden with the latest on So-and-So.

Of course, people readily question and seek information greater than who is dating whom, or whose marriage is falling apart. Most people readily discuss or opine on big questions of life and existence. I love to ask people if they believe in extraterrestrial life. I am frequently stunned at how many people quickly profess a belief in ETs, while others are adamantly against the concept. Or try starting a conversation about whether global warming is a human driven event or simply cyclical. Ask folks about politics and who should get one’s vote. People are informavores with opinions!

While these big questions haunt the minds of many and can be fertile fields for dialogue, perhaps the most consequential questions center on faith. Is there a God (or gods)? What religion, if any, deserves my allegiance? Is religious faith simply an opiate for the masses, à la Karl Marx?2

Many aren’t as comfortable engaging in these discussions of faith or faithlessness. It is readily added to many lists of things not to discuss at the dinner table (generally along with politics and finances). Maybe this discussion is best in the isolation of a book. The key is to think through these things carefully. This information, and the decisions one makes, aren’t superficial gossip. These questions are central to reality and truth in life. These are “first importance” matters.

As I frame these discussions, and as I set up my examination of atheism and agnosticism, I embrace a familiar mantra: if the shoe fits, wear it. The mantra is at home in stories, notably Cinderella. The glass slipper that left Cinderella’s foot when fleeing the ball bespoke Cinderella as the rightful wearer because it fit only her foot. But the mantra is also famous in courtroom lore, as Johnnie Cochran successfully defended O. J. Simpson arguing that the murderer’s gloves exonerated O. J. since they didn’t fit his hand. “If the glove don’t fit, you must acquit.”3

The shoe-fit mantra applies to my views on life’s biggest questions. I need this world to make sense. I need a view of the world that fits what I see, experience, and know in my life. If my view of the world (whether atheism, agnosticism, or belief in God) doesn’t fit with the evidence of life, then I must stand ready to jettison my view. This drives my consideration about the issues in this book.

Some of these big questions arise out of how my mind works:


	▬ Why do I think in terms of fairness? Why do I think what is fair is a worthy goal?


	▬ Why do I believe that right and wrong in some areas isn’t simply a matter of personal taste or opinion?


	▬ Why do I believe that Black lives matter, Brown lives matter, women’s lives matter, poor lives matter, sick lives matter, aged lives matter—heavens, that any group being lessened or mistreated by society matters?


	▬ Why do I value human life uniquely over that of the “other animals”?




Similar questions bother me about behavior:


	▬ Why do I do things I don’t want to do, even when they are destructive?


	▬ Why do I fail to do things I want to do, even when they are clearly best?




For me these answers need to be part of a consistent worldview. My answers to one question can’t be invalidated by my answer to another. On a simplified level, if you ask me why I ordered a turkey burger for lunch, it is okay for me to answer, “I don’t eat red meat!” But then if the next meal you ask me why I ordered a ribeye steak for dinner, I better not answer, “Because I hate turkey.” Those answers, each on its own, are fine. But when you put the two together, you find inconsistency.

In the same way, I am compelled to find answers to big questions that harmonize. I expect consistency. Consistency is a bedrock of logic, science, and sound thinking. I must have that consistency.

So as I examine the opinions of others for answers to life’s questions, I am looking for uniformity of thought and logic. I am not satisfied when someone tells me something that doesn’t make sense. Common sense may not always be right, but it should never be underrated.
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  Figure 2.1. Explanations for life’s questions fall into different buckets




My examination of the explanation for life’s questions falls into different buckets. The first bucket contains those who teach what I term skeptical faiths or non-faiths. This bucket considers whether those who adhere to atheism, agnosticism, or scientific materialism can give satisfactory and consistent answers to their views of existence and the world. Spoiler alert: I don’t believe they do!

In fairness I should add that this book is a rather one-sided discussion. It is my dialogue with myself. But while I am not able to engage the reader directly, I hope to engage the reader fairly. In an actual trial, my opening statement would be one side of an understanding of truth followed by the other side’s opening statement. Because I am unable to engage in the adversarial process of a true trial, I have tried to substitute the best thing. I have gleaned through arguments and explanations of world belief/unbelief systems by using the works of adherents of that system. I have tried to represent those systems fairly in assessing how they answer these big questions that I need answered for life to make sense. I have weighed those various answers in my own mind, assessing the evidence in favor of each, in coming to my own decisions about faith.

My examination of the second bucket considers various religions of the world. These will form the subject of an upcoming book, as I examine the world’s most prominent religions for answers to life’s pressing questions.4

These projects are part of a trilogy for my life’s examination of faith. The first volume was published several years ago, where I cross-examined the Christian faith.5 Because I am a Christian, I believe it proper to cross-examine Christianity, just as much as any other belief system.

I need to ascertain what view of reality and the cosmos best explains the condition of the world, of people, of me. In this volume, I examine philosophies of disbelief, and I will compare them to the system that at this point in my life makes the most sense to me. In consumer parlance, I need to determine if there is a better model. To make that decision, I first consider my current model.

For example, if I decide that I might want to buy a new car, and if I am doing so not simply because I am in the mood for a new one, but rather because I think I need a new one, then I first assess the car I have. Does it run? Does it run well? Does it have the features I want and need? Is it reliable? Does it need excessive maintenance? Is it economical to run? After I make these determinations, I can compare the newer model. Does it run better? Does it have better features? Does it make better economic sense? Is it safer?

This comparative approach means that I need to first set out my current belief system enough to make the comparison sensible. Because I believe the Christian faith best answers life’s great questions in a consistent and logical manner, my Christian beliefs must take the stage first.


GOD

The formative Christian belief centers on the existence of a God as a spiritual being unlike anything one can know from the physical materials of the universe. This God exists independently of the physical universe. This God has a distinct and unchanging ethic/morality. God’s morality puts limits on what he would or would not do.6 Though not a person in a human sense, this God has a nature that humans can best label as personality. (This is “language of accommodation,” having to use human terms for the divine.7)

God is infinite in time and scope. God is unchanging in his essential nature, being the same essential being yesterday, today, and tomorrow. God is responsible through creation of all that exists in this universe.




HUMANITY

God made humanity to work in this world with creativity, finding fulfillment and fellowship through a relationship with God. Humanity was hardwired by God to be moral also, reflecting and sharing in God’s morality. While humanity was made to reflect God, the differences between God and humanity are huge (infinite vs. finite; without beginning and end vs. created and capable of death; beyond space and time vs. captive to space and time; self-sufficient and satisfied vs. dependent; etc.).




SIN

Humanity chose to rebel against God’s morality and “fell,” the biblical metaphor for becoming sinful, being driven by evil desires, being unable to achieve perfection, becoming unjust and prejudiced, and being less than one was made to be. This fallen humanity can no more coexist with a morally pure God in a relationship than a failed course can coexist with a perfect 4.0 GPA. You add an F to the 4.0 GPA, and the GPA is reduced. In like manner, you can’t add sinful people to a united relationship with a sinless God.




SIN’S EFFECTS

God’s justice and unchanging existence can only have the deep level of intimacy that humanity was made to have if humanity finds purity. Try as humans might, none can achieve God’s purity. The life that humans live in sin must be put to death. A life in harmony with God must be based on purity or moral righteousness. The predicament between moral righteousness and fairness is at the root of many discussions of life because humanity recognizes deep in its core that there is a greater morality than people can possess, but people should strive for it nonetheless.




SCRIPTURE

God has revealed himself to humanity not only through Jesus but also through inspired Scriptures, placed into this world through the pens and mouths of God’s prophets. These Scriptures reveal God truly, though not fully. In other words, the Bible teaches about God in true ways, but not exhaustive ways. While God has revealed all things necessary for people to enter into a relationship with him, that doesn’t mean God is revealed exhaustively.




JESUS

There is only one God, but that one God exists in persons commonly known as the Father, Son, and Holy Spirit. This concept is generally termed the Trinity, from the Latin term meaning “three-ness.” While God is not dependent on this universe, God has entered the universe through incarnation in space and time, becoming Jesus of Nazareth.

Jesus is fully God as well as fully human. Jesus existed in the full expression of God prior to the incarnation and birth of Jesus of Nazareth. Even after the Jesus’ death and resurrection, Jesus still reigns as God. Jesus lived as the perfect expression of God in human form, living a pure sinless life of moral perfection and unbroken fellowship with God.




REDEMPTION

Humanity’s cruelty was manifested through many around Jesus who killed his body in a real historical event, being crucified on a Roman cross under the aegis of Pontius Pilate. Through God’s provision and in accord with divine justice, Jesus chose to bear the human responsibility and cost of sin and rebellion against God. The death justly deserved by impure humans was meted out in a cosmic and eternal sense in the death of Jesus the perfect one.

Through his life and death, Jesus ushered in the kingdom of God and a new creation, not yet fully realized in space and time. Humanity can place themselves into a right relationship with God—one that is just—when humanity accepts in faith and trust in the death of Jesus as the atonement for one’s sins.

Jesus’s human death was real, and so was his resurrection. The physical resurrection of Jesus is the hope of all who place themselves into a relationship with God based on the substitution of Jesus’s death as our own punishment. For just as Jesus was raised to a new life, never to die again, so those who place their faith in God can look forward after death to a new life that will never end.




THE NOW AND THE NOT YET

Now Christians (those who place their trust in Jesus and claim his death for their own) are not orphaned on earth. God has chosen to dwell within the Christians’ hearts through the Holy Spirit. In this sense, God is in the Christian, even as the Christian is in God through Christ. Those who have this relationship with God through Christ have a peace that is not found elsewhere. Part of that peace comes from being able to answer the big questions of life.




NONBELIEVERS

Absent a vibrant relationship with God, one will find a gnawing in one’s heart, thinking that there must be something more to life. Christianity teaches that humanity was meant to walk in relationship with God, exercising dominion over the earth in accordance with God’s will (i.e., responsibly!). Without that relationship, a gaping hole exists that people try to fill with everything from money, food, sex, power, popularity, mind-altering drugs and drink, and even self-denial and other supposed virtues. Yet only a vibrant walk with God yields the peace that humanity was made to experience. Nothing else.

Because people are hardwired with a drive to morality and meaning beyond daily existence, many people throughout history and the world have developed belief systems. Some believe in the existence of divinity; some believe there is no God (or gods). Both groups, however, evidence elements of truth as God’s thumbprint remains upon them whether they realize it or not.

While many embrace various religions, many people are unbelievers in any concept of God. The underlying causes of unbelief may be disappointment in life, efforts to stifle one’s own fears of meaninglessness or insignificance, an acute sense of how unfair life can be, a rebellion against God to make life heaven on earth (for example, to get rid of disease on command), or just a numbness to asking the questions about life with a sincere probing mind.

With this model set forth, I now begin to examine the other models to establish whether they are improvements on the answers to my questions about life. I want to prompt questions, probe alternative theories, and derive truthful answers. These answers to big questions of faith rightly break down into a multitude of other questions. These are questions of reality. What is truly real? That which is truly real should satisfactorily answer my big questions rooted in why I am the way I am, and why you are the way you are.

With unbelief on trial, let court commence.
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ATHEISM AND THE BURDEN OF PROOF


I HAVE MORE THAN A FEW GOOD FRIENDS who describe themselves as atheists. The idea that atheists are “godless, immoral communists” isn’t my experience at all. I have found many atheists to be marvelous, ethical people of compassion.

To better understand atheism, I often ask those who describe themselves as atheists, “When did you become an atheist?” Many grew up with no faith; there was no turning point where a faith was jettisoned. Very few of these are what I term intellectual atheists. By that I mean that very few are atheists truly because of intellectual reasons. Most may think they are, but when you get down to it, they aren’t. They have just never processed the logic pro and con. They may have considered the idea of God but dismissed it because their thoughts ultimately led nowhere.

There are also many atheists who don’t want to believe in God. I’ve met more than a few who have decided not to believe in God out of hurt or anger. Some event or tragedy occurred, and such a one decides, “There surely isn’t a God, or he would have prevented . . .” A few of this type might even believe in God deep down, but they refuse to admit so because they are punishing God for letting the tragedy occur. Generally, these are atheists who at an earlier stage in their lives would have said, “Yes, I believe in God.”

Still others are atheists because of apathy toward the subject. These are folks whose lives are going fine, they have friends, they have jobs, they eat well, live in safety, and seem to have no need for God. When asked if they believe in God, they answer no, but when asked why, frequently can’t or don’t care to give an answer of much depth.

Very few of the atheists I have encountered have dug into the ideas and proofs of God and have then decided that the intellectually honest position is that there is no God. Even among these, however, many, if not most, still have a shallow grasp of the argument’s pros and cons. They may have read a popular atheism book like Richard Dawkins’s The God Delusion, but they haven’t done much more than that.

In my examination of the atheistic position, I try to dig deeply into the reservoir of arguments for atheism. My goal is to try and fairly assess whether proof of atheism is compelling. Before I detail my considerations, let me clarify how I use several terms.


THEISM, ATHEISM, AND AGNOSTICISM

I repeatedly use these three terms: theism, atheism, and agnosticism. The words atheism and agnosticism can confuse people, yet each has an important and distinctive meaning.

Both theism and atheism come from the Greek word theos, the word for “god.” In English, -ism is added to the end of a word to indicate a belief or something with which some agree. For example, capitalism is a belief in an economic system built around people keeping capital they generate. Socialism is a belief in an economic system structured on the social network, or community at large, receiving the benefits generated by the community at large. This same language construction principle is at work with the Greek word theos (θεός) or “god.” So theism means “a belief in the existence of god or gods.”

Ancient Greek had letters that they would use to attach to the beginning of words, affecting the word’s meaning. English does similarly. In Greek, if one attached the letter a to the beginning of a word, it meant the negative of what would otherwise be meant. This is like the English prefixes im- or un-. In English, these letters function to turn the “possible” into the “impossible.” It takes people who are “noticeable” and makes them “unnoticeable.”

Using Greek, the letter a set before theism makes atheism. Since theism means “a belief in a god,” atheism means “a belief that there is no god or gods.” Some atheists dispute this definition. The American Atheists, Inc. website notes,

Atheism is not an affirmative belief that there is no god, nor does it answer any other question about what a person believes. It is simply a rejection of the assertion that there are gods. Atheism is too often defined incorrectly as a belief system. To be clear: Atheism is not a disbelief in gods or a denial of gods; it is a lack of belief in gods.1


I am not out to challenge the American Atheists’ definition of atheism. Under their definition, many of the arguments for or against atheism will fall under my chapters dealing with agnosticism. But from a linguistic perspective, and for many if not most people, atheism is different from agnosticism.

A similar definition is offered by English philosopher and atheist John Gray. In his book Seven Types of Atheism, he gives a provisional definition of atheism, noting, “I suggest that an atheist is anyone with no use for the idea of a divine mind that has fashioned the world. In this sense atheism does not amount to very much. It is simply the absence of a creator-god.”2 As Gray silos seven different atheisms, that which I call an atheist is generally found in his first or second grouping, either the “New Atheists: A Nineteenth-Century Orthodoxy” or “Secular Humanism, A Sacred Relic.”

My intent in defining these terms is not to quibble with atheists over whether I use the term in the same way they might. My terms are explained and used only to make sense of how I process the arguments. To these atheists, and their positions, one must consider in tandem my chapters on agnosticism as well as atheism.

Agnosticism comes from the Greek word gnosis (γνώσις), which denotes “knowing” or “knowledge.”3 When you attach the Greek a to the beginning of that word, you get agnosticism which means “a belief of uncertainty.” As a system of uncertainty, agnosticism says, “I don’t know if there’s a god or not.”4

So as I use a common linguistic approach, one who claims to be an atheist is claiming that there is no god(s). When someone claims to be an agnostic, one is claiming to be uncertain whether there is a god(s). When asked if God exists, the atheist says, “No.” The agnostic says, “I don’t know,” or, “Not that I know of.”




ATHEISM AND THE BURDEN OF PROOF

Many courthouses across America have sculptures or pictures of scales of justice. These are a physical feature that emphasize the process of just decision making. The idea is that to decide what is true and real, the decision-maker is to place the evidence into scales. Group the evidence for a position and the evidence against the position. Then put the evidence “for” on one side of the scales, while putting the contrary evidence on the other side of the scales. In this way, one properly weighs the evidence and decides truth.

Importantly, these scales also reflect the legal concept of proof. In most every civil case around the country, when I need to “prove” my case, the judge will instruct the jury that I do so, only when the evidence on one side of the scales outweighs the evidence on the other side. Proof is shown by the tilting of the scales. In language, this is frequently described as “the greater weight of the credible evidence.”
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Figure 3.1. The scales of justice emphasize the process of just decision making


Proof means different things to different disciplines. To a logician or philosopher, proof is determined by logic of inductive and deductive reasoning. Often it is expressed in mathematical formulas. A simplified example is:

For P ^ Q to be true, both P and Q must be true.


In this example, P represents a formula or a statement that is either true or false—like, “Mark Lanier is a trial lawyer” (which happens to be true). The inverted V (^) is a conjunction, or the formulaic equivalent of and. The capital Q is another formula or statement that can be true or false—like, “Mark Lanier is forty-five years old” (which happens to be false). To a logician, for P ^ Q to be true, that is, to prove that Mark Lanier is a forty-five-year-old trial lawyer, then both P and Q must be true. If either is untrue, one can be certain that the entire statement is untrue.

Proof to a medical researcher means something quite different. Certainty is almost unreachable for many medical questions. Consider whether a certain coronavirus vaccine works. The vaccine must be tested in a sufficiently large and diverse group of people at various doses. The results need to be tallied. Then one tries to determine to a degree of statistical significance what is the efficacy of the vaccine, if any. The researcher might say, “This vaccine works 97 percent of the time at doses of x.” But even this statement of proven fact will generally be based on a 95 percent confidence interval. In other words, the researcher really means, “I am 95 percent certain that this vaccine works 97 percent of the time when given at this dose.”

Proof to a chemist means even something different. If a chemist wants to know if a solution has an acidic or alkaline pH, then a piece of litmus paper can provide proof. Light blue litmus paper turns red under acidic conditions of a certain range or intensity. The litmus test is so clear that it has made it into general vocabulary as a test where a single factor is decisive.

Legal proof is distinct from other disciplines, even though it uses those disciplines. In a courtroom, I have many things to prove. For example, in 2018, I tried a case for twenty-two women who had suffered from ovarian cancer. My case was premised on these women’s decades long use of asbestos-laced talc-based products causing their cancer. Among the things I had to prove were:


	▂ The products had asbestos in them.


	▂ The women used the products in question in a sufficient amount to put the asbestos into their bodies.


	▂ Asbestos at the exposure levels of these ladies can cause ovarian cancer.


	▂ Asbestos from the talc products was the cause of their ovarian cancer.




Those elements of proof combined disciplines of chemistry, minerology, medicine, statistics, and logic. The law required me to use proper levels of proof for each of those disciplines.

Yet that was not all I had to prove. In a case that ultimately made it to the United States Supreme Court,5 I had to prove the damages to each lady. This wasn’t simply “proving” each had cancer. It included whether there was pain and suffering that could be assessed a value in dollars and cents. Further, I had to prove that the defendant company knew the asbestos was present but recklessly and/or intentionally hid that fact. I had to prove motive. No science test, no logician’s proof, no philosopher’s tautology would prove motive or the economic value of pain. It took a whole different type of proof.

Ultimately in that trial, the jury made its assessment based on what the evidence proved to be true. The judge charged the jury to weigh all the evidence, assign weight based on the evidence’s credibility, and then see if I “carried the burden of proof.” By that the judge meant, Did the greater weight of credible evidence support each element I had to prove? If it did, my clients won. If it didn’t—if I failed to carry my burden to prove the truth—then we lost. (We did win, by the way.)

Using legal proof, I have sought to find if atheism can be proven true. As I research, assess the evidence and arguments, and measure the credibility, am I persuaded? When I put the credible evidence for atheism on one side of the scales and then I put the credible evidence against atheism on the other, how do the scales tilt?

Whether or not I embrace atheism, the key for me, as well as a jury, is to avoid letting bias affect my verdict. As fairly as I might, I need to ask whether atheism adequately convinces me of its truth, as I view through the prism of the reality I find in this world, its people, and me.




EVIDENCE FOR ATHEISM

For evidence in favor of the position there is no God, I first went to the most vocal and popular among the proponents of a movement often termed the new atheism. In the early twenty-first century, four voices came forth and were often labeled “the Four Horsemen of the New Atheism.” They are Sam Harris, Richard Dawkins, Daniel Dennett, and the now-deceased Christopher Hitchens. Each of these gentlemen wrote bestselling books asserting their atheism with an almost evangelistic fervor.

I selected their books to see how the prophets of atheism go about proving their belief God does not exist. I wanted to list their evidence against the existence of God on one side of the scales to compare it to the evidence for the existence of God. I read Richard Dawkins claim, “faith is belief in the teeth of evidence,” and I wanted to see that evidence.6 I wanted them to carry their burden of proof and tilt the scales, showing me why reason dictates there is no God.

I also tried to assess their credibility individually, as well as the credibility of their arguments. Several of them have some impressive credentials, and to an untrained eye, their writings might seem persuasive. But looking through a legal lens, I came away disillusioned and somewhat frustrated.

I then probed the less popular but more thoughtful (to me) atheists like John Gray (Straw Dogs and Seven Types of Atheism) and Thomas Nagel (The Last Word). These thinkers seem to recognize, and even address, the concerns and shortcomings I have found in the Four Horsemen, but their reasons still fail to sustain any burden of proof. In fact, Gray concurs with much of my thought in his challenges to Dawkins and his ilk, terming their approach “pseudo-science,” explaining their popular approach “a relic of the nineteenth-century philosophy of Positivism.”7

Finally, I went to the internet, admittedly a bit sophomoric, yet a source for many. I wanted to see how the most substantive and prominent websites argue that there is no God. The arguments on the internet were less developed than the books. But these were valuable arguments nonetheless. They are many of the arguments in daily discourse.

I came away from the books and websites disappointed. As a lawyer living in courtrooms, every case depends on proof. As I put forward an argument in court, I must prove it. No one offers much real credible proof there is no God. Most spend their energy haranguing against religion and its errors, asserting that faith exists in a region of the mind (which, of course is just as true for belief that there is no God), and they did so using logical fallacies and rhetorical devices, one right after the other.


CAN YOU PROVE A NEGATIVE?

Some argue that you can’t prove a negative. Those people haven’t spent time in a courtroom! “Proof” in the sense of convincing a reasonable mind is not difficult. I explain this in more detail later, but I could fairly prove that there is no elephant in my driveway, if in fact there was none. I would marshal proof of what an elephant is, including its size and physical/material attributes; I would establish that my driveway is fully visible and would show such a creature; I would establish that a group of people with good eyesight and investigatory abilities inspected the driveway during the relevant time frame; that each could independently confirm that there is no place where an elephant as defined would not be visible, and yet none was seen. I would then have adequate proof for a reasonable mind to fairly conclude that no elephant is in my driveway.




The books do not offer any substantive proof that God doesn’t exist, at least not in the sense of what a court would consider. At best, they tear down reasons for believing in God. Those are two vastly different things. Let me explain with a red-light example.

Suppose a lawyer in court argues that Driver Dan ran a red light and hit Plaintiff Patty. Trying to prove the case, the lawyer produces an eyewitness, Blind Betty. Blind Betty takes the stand and testifies that she saw Driver Dan run a red light. Then the defense attorney begins cross-examination and proves that Blind Betty was not wearing her glasses at the time. Blind Betty clearly wasn’t reliably able to see the color of the light.

Now, the defense attorney may have destroyed the eyewitness evidence, but that doesn’t mean that Driver Dan didn’t run the red light. He might have or might not have. All that has happened thus far is the lawyer has yet to prove it. So it is with these preachers of atheism. They are good at attacking certain aspects of religion and belief, but they never offer rational or substantive proof that there is no God.

A prime example is Richard Dawkins. Dawkins doesn’t prove his atheism; he simply has faith in his worldview and works to shift the burden of proof. Dawkins hit the bestseller lists and made substantial money selling his book The God Delusion. The book presents itself as detailed analysis dispelling the myth of God and proving atheism.

Dawkins produces an entire chapter that makes one think, “I am finally going to get the proof there is no God!” The chapter is titled, “Why There Is Almost Certainly No God.” The problem is the chapter doesn’t offer any proof on why there is almost certainly no God. Instead, the chapter works to destroy the views of creationism and intelligent design, while setting forth classical evolution as an explanation of origins. That is not proof there is no God.

There are countless Christian believers who subscribe to the belief that the Bible is not to be read as a science book. Many incredibly focused and credentialed bedrock Christian scholars have explained that reading Genesis (the book of the Old Testament with the clearest creation story) in its historical context should not be read as a science book.8 Any serious reader of the Bible must recognize that the translation chore is not only getting the ancient Hebrew, Aramaic, and Greek into modern language but also translating the ancient culture and knowledge into modern understanding. So many Bible believers recognize that the biblical God could have set the knobs for the cosmos to unfold as it has. Therefore, evolution, true or not, is not proof that there is no God.
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