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         Bill Harriman is BASC’s Director of Firearms, having joined the staff in 1991. Prior to that he worked in Birmingham for a firm of auctioneers specialising in guns, arms and armour. From 1974 to 1991, he served in the TA (Royal Artillery and Royal Yeomanry), retiring with the rank of Captain.

         He has been one of a team of arms and militaria specialists for the BBC TV programme, Antiques Roadshow since 1985. He is also a Fellow of the Society of Antiquaries of London and an honorary historical advisor to the Royal Armouries. He is also President of the Muzzle Loaders Association of Great Britain.

         He is a professional member of the Chartered Society for Forensic Science and routinely gives evidence in court about ballistic issues.

         Bill collects infantry rifles (1830-1918), their ammunition and accessories. He also enjoys rough shooting, particularly with a muzzle loader. Outside of shooting, Bill enjoys real ale, opera, painting model soldiers and playing snooker in his club in Chester. He lives in North Wales, is married to Janet and has two adult daughters, Annabel and Caroline.
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            Introduction

         

         In making any application to the police for a firearm or shotgun certificate, it is a good idea to have the mindset that you, as a citizen of Great Britain, enjoy a qualified right to possess a firearm. Contrary to what some politicians and police officers may imagine, firearms ownership for lawful purposes is not a privilege. I would describe it as a qualified right or reasonable expectation.

         The British Association for Shooting and Conservation (BASC) made a submission to the Home Affairs Committee in 2010 to set this out in some detail:

         BASC does not agree with the proposition that the ownership of firearms for legitimate purposes by suitable persons is a privilege. We assert that it is a right, albeit one which is conditional of certain legally defined criteria being satisfied. The language at Section 27(1) of the 1968 Act sustains this: ‘A firearm certificate shall be granted…’ and Section 28(1) ‘…a shotgun certificate shall be granted…’ The term ‘shall’ is used rather than ‘may’, as is the case in Northern Ireland where the Chief Officer has absolute discretion. The use of the mandatory word ‘shall’ is no historical accident and comes from the recommendations of the Blackwell Committee of 1919.

         Firearms law serves two functions: prevention of the use of firearms in crime and preservation of public safety. It is an enabling legislation that allows people who want to own guns for legitimate purposes to do so via the mechanism of the licensing regime run by the police service. In addition firearms law specifies what a person may not do with a gun. There is an overarching concept in English law called ‘freedom under the law’. Law does not allow people to do things; rather it prevents them from doing things which are generally regarded as being harmful to society at large. Essentially, any activity is permitted unless the law explicitly says that it is not. 
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         Applying for a certificate

         When you apply for a certificate it should be assumed by the police that your application is made for bona fide reasons for owning a gun, for example, wildfowling, clay pigeon shooting, target shooting, hunting deer or collecting. It is not the role of the police to dissuade you from possessing guns, nor to restrict different types of firearm from being lawfully acquired. Each case must be taken on its merits with the overarching view that in licensing an individual to possess guns public safety needs to be preserved. There is no place for a personal agenda. Each case needs to be risk-assessed and all the relevant issues considered. In risk-assessing a case, risk can never be eliminated entirely, merely minimised. A reasonable test would be: ‘Is there any readily foreseeable harm in giving this person access to a gun?’

         In the case of a firearm certificate (FAC) the applicant must prove to the police that he has ‘good reason’ for each and every firearm for which he is applying (Section 27(1)(b) Firearms Act 1968). The onus is on the applicant to do this. There is a whole section on ‘good reason’ in chapter thirteen of the Guide on Firearms Licensing Law published by the Home Office, which is well worth a read. The Guide can be downloaded from the Governments website at www.gov.uk/government/publications. Chapter thirteen covers most eventualities, especially the use of sporting rifles for hunting and pest control. There is no legal definition of ‘good reason’ as it must be construed according to normal usage using what is called the ‘plain meaning rule’. What is clear, is that ‘good reason’ must be substantial, i.e. have substance and not be a matter of fancy or momentary whim. It is down to the applicant to prove to the police that he has ‘good reason’, i.e. he has to make the case.
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         When a firearm is required solely for the purposes of target shooting, the applicant must be a member of a Home Office-approved club. When a firearm is going to be used for hunting, the applicant can demonstrate good reason by having permission to shoot on a suitable piece of land which has the chosen quarry species on it. (In practice, there are few pieces of land that will not have the more common species of quarry on them. Animals have legs and they move about.) Where non-native exotic quarry (e.g. feral goats or wild boar) are applied for, the applicant will have to be very specific that he has permission to shoot these beasts on land where they are known to exist.

         If you apply for firearms for the purposes of collecting, you will need to demonstrate that you are a bona fide collector. There are no set criteria for doing this but an academic interest in firearm development and technology, an established library or membership of a learned society all indicate you are a collector. It is important to note, however, that you do not have to be a member of, say, the Arms and Armour Society or the Historical Breechloading Smallarms Association to be classed as a collector. It is also important that people have individual tastes and interests and guns which might be regarded with disdain by one collector may be the apple of another collector’s eye. Collections all have to start somewhere and it is the applicant’s genuine intent that counts.

         Whereas applicants for firearm certificates must prove their good reason, the same does not hold good for shotgun certificates (SGC). The Home Office stresses this in its Guide: ‘It is important to note how the criteria differ from those in respect for applications under Section 1 of the 1968 Act.’ It is assumed that by making the application, you have a ‘good reason’ for possessing shotguns and the Chief Constable can only refuse to grant the certificate if he has reason to believe that you don’t. Consequently, you do not have to be a member of a clay pigeon club or a pheasant shooting syndicate, for example. It is enough to say to the Firearms Enquiry Officer who interviews you that you want to possess the shotgun for broad purposes such as pigeon shooting, wildfowling or game shooting.

         
            
[image: ]
            

         

         Once you have been granted a SGC, it allows you to acquire as many shotguns as you like – providing you have adequate security measures to look after them. A FAC authorises you to acquire specific firearms and if you want to change them or acquire others, you must apply to the police for a variation. Thus to describe matters in EU terms, the guns on a firearm certificate are called ‘firearms subject to prior authorisation’ i.e. the police must authorise you to possess a specific type of firearm and those on a shotgun certificate are ‘firearms subject to notification’, i.e. you must tell the police when you acquire or get rid of one.
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         Dealing with the police

         Most people in firearms licensing are not actual police officers but police staff. In the main, they are decent, hard-working people but occasionally (as in all walks of life) you will encounter rude or unhelpful individuals. It is always as well to remember that police staff are public servants and that you are paying for them through your taxes. Accordingly, you are entitled to a reasonable level of service. By the same juncture, being unpleasant to a member of police staff is simply not acceptable and will do nothing to help get you a certificate. Here are some tips to enable you to get the best out of the police:

         
            	Always keep a note of any contact that you have with the licensing department. (Include time, contact name, detail of discussion, promised outcomes and things you have been asked to do).

            	Always keep copies of emails and letters.

            	Ask the name of the person to whom you are speaking and refer to them by name during the conversation.

            	Always complain to both the Firearms Licensing Manager and the Police and Crime Commissioner if you receive bad service. Conversely, always make a point of praising good service.

            	Be courteous but firm.

            	Make a timeline of any contact with the police.

         

         Residency qualifications

         In order to be granted a certificate you must be resident in Great Britain. You do not have to be a GB national.

         There is case law on whether you are a resident or not. The leading case is Burditt v Joslin [1981]. In this case, Colonel Burditt had been posted to the British Army of the Rhine (BAOR) and had let his GB residence. The court found he was not a resident as he did not have unfettered access to his property. By the same token, a student living in digs during term time who still comes home to his parents’ house in the holidays is a GB resident. Likewise, someone who works abroad on a short-term contract and returns to his home while on leave is too.

         The case of Mills-Owen v Chief Constable of Hampshire [2003] establishes that a person can have more than one residence but residence at one particular home will be a matter of evidence. 

         The four conditions

         These appear on every FAC and SGC by law and it is a criminal offence (potentially punishable by a large fine and/or imprisonment) not to abide by them.

         1) The holder must, on receipt of the certificate, sign it in ink with his usual signature.

         This is self-explanatory but it is amazing how many people don’t do this. I have known somebody fined for failing to sign his certificate, although in this case there were other charges that could not be proved and it seemed the police wanted to ensure he paid a fine for something.

         2) The holder of this certificate must inform the chief officer of police by whom this certificate was granted within seven days of the theft, loss or destruction in Great Britain of this certificate and/or theft, loss, deactivation or destruction of any firearms and/or the theft or loss of ammunition to which this certificate relates.

         Again, this is self-explanatory. If a certificate gets badly damaged or worn out, the police have to replace it, providing you can produce the remnants. If you lose the certificate altogether, you have to pay for a new one.

         3) The holder of this certificate must, without undue delay, inform the chief officer of police by whom the certificate was granted of any change of permanent address.

         This condition needs a little clarification. There is no legal definition of ‘permanent address’ as it is really a matter of fact and degree in each case. Some indicators of permanence might be: the address where you are registered to vote, where you pay council tax and where utility bills or bank correspondence are sent. However, the term-time address of a student is clearly not permanent, even if the course is of several years’ duration and he spends more time there than he/she does at home. Equally, the digs of a person working away from home for several months is not a permanent address either.

         ‘Without undue delay’ means what it says and there is no fixed time period. It would be reasonable for someone to take a fortnight to settle into his new home, unpack his household goods and bolt his cabinet to the wall before telling the police he had moved. It would not be reasonable to take six months to do it. That would constitute undue delay. It is important to recognise the difference in the language between conditions two and three.

         When you decide to notify the police that you have moved all you have to do is tell the chief officer of the force that issued your certificate your new address and leave him or her to do the rest. Do not do that until you have installed your cabinet or other security measures. Do not send in your old certificate either; you need it to prove legal ownership of firearms and to buy ammunition. It remains valid in Great Britain even though you may have moved. You can exchange it for the new one when it is ready.

         When you move you do not have to complete the application forms again. It is likely that a firearm enquiry officer will come round to make sure that your security is acceptable. Beyond that you don’t have to do anything.
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         It is very important that you do tell the police when you move. Colleagues from firearms licensing tell me that a huge amount of time is spent trying to track down certificate holders who have moved without telling them. Knowing where certificate holders live is a fundamental tenet of the licensing system. It is as well to send notification of a move by recorded delivery and check the tracking number for the signature of receipt. Take a copy of the letter too. If you use permitted electronic means, ask for a read receipt and keep a paper copy. In the event of any argument about whether you notified or not, the police would have to prove that you didn’t. Proof that you had told them would put you in an unassailable position.

         4) Condition 4 is the most important on the certificate and also the most complicated. It is split into two parts and covers the security of your firearms. It is vitally important that you abide by its terms because a gun that is lost or stolen because of personal slackness is an own goal that could be exploited by anti-gun groups. It will certainly attract the revocation of your certificate and you will lose your shooting for the foreseeable future; you may even be prosecuted and face a large fine or even imprisonment on conviction. Guns are generally valuable items and you don’t want to lose one any more than you would your car. However, the consequences are much more serious and it would be hard to live with the knowledge that someone had been killed or injured by a gun that you had lost.

         Part (a) of condition 4 on a FAC says that: ‘The firearms and ammunition to which this certificate relates must at all times (except in the circumstances set out in paragraph (b) below) be stored securely to prevent, so far as is reasonably practicable, access to the firearms and ammunition by an unauthorised person.’ The SGC has similar wording but does not refer to shotgun ammunition.

         This part of the condition refers to the times when you are not using your gun(s). The operative words are ‘reasonably practicable’ which are defined in law. They come from a 1949 case about coal mining and mean that you have to take measures (called sacrifices) that are not grossly disproportionate to the risk itself. For instance it would be grossly disproportionate to install a security system costing £20,000 to protect a single shotgun. However, it would not be disproportionate to spend £100 on a cabinet to achieve the same aim.

         ‘Reasonable’ is also defined in law. It is a personal thing that relates to an individual’s own situation and is not a blanket concept applicable to everybody. It implies that you must steer a middle course between two extremes. In security terms, these extremes range between very expensive security systems, for example a biometrically controlled vault, and leaving a shotgun propped up behind the kitchen door.

         For most people the easiest solution to obeying this statutory condition is to lock their guns in a steel cabinet. There is nothing in law that says it must conform to the British Standard, BS 7558 of 1992. (This was only based on the resistance to attack by a person with hammer, chisel and wrecking bar for two five minute periods. While most cabinets sold in the UK will be to the British Standard, there are others which are not and are equally as good.)
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         Here are some basic security ideas that might help you.

         
            	If you choose to use a cabinet, site it somewhere that is convenient to you. If it is not easy to access, basic human nature says that you will not use it. A cabinet in a hard-to-get-at place may be very secure but it can’t protect your gun if you don’t put your gun in it because you are too tired after a hard day’s rough shooting. 

         

            	Try to hide the cabinet. If a burglar does not know it is there he can’t attack it. I think camouflage is the most important principle of security. Site the cabinet out of view of visitors to your home. Don’t excite natural curiosity.

         

            	Most manufacturers give their products a nominal capacity, e.g. four-gun cabinet. Contrary to what some sections of the police may believe, this does not mean that it is not suitable to hold more than four guns. This is merely a descriptor for marketing purposes. Its true capacity is however many guns you can get in it and still lock the door.

         

            	Always anchor the cabinet to the fabric of the building. Otherwise, it just becomes a convenient case in which to carry away your guns. Remember that expander bolts only work in brick or stone walls. In these days of stud or plasterboard walls, modern glues may provide a solution. Coach bolts screwed into floor joists are an effective anchor.
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            	A good way to site a cabinet, for example, is to lay it on its back in a built in wardrobe. This probably doubles its capacity and makes it very difficult for a thief to attack as your upper body strength is greatly reduced while kneeling. If you cover it with carpet and put some shoes on it, then it will look for all the world like a length of central heating pipe boxing.

         

            	Point security (e.g. a cabinet), is only as good as the perimeter security which surrounds it. Passive infrared lights deter casual burglars. It is also common sense to fit good door and window locks. If you think of it as layers surrounding your cabinet, you will not go far wrong.
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            	There is no point at which the number of guns you own triggers the need to install an alarm. See the Home Office Guide for suggestions of when it thinks that alarms might be merited. The principle of ‘each case on its merits’ holds good.
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