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INTRODUCTION TO THE SECOND

EDITION




 




There is a great difficulty in

the way of a writer who attempts to sketch a living Constitution—a Constitution

that is in actual work and power. The difficulty is that the object is in

constant change. An historical writer does not feel this difficulty: he deals

only with the past; he can say definitely, the Constitution worked in such and

such a manner in the year at which he begins, and in a manner in such and such

respects different in the year at which he ends; he begins with a definite

point of time and ends with one also. But a contemporary writer who tries to

paint what is before him is puzzled and perplexed; what he sees is changing

daily. He must paint it as it stood at some one time, or else he will be

putting side by side in his representations things which never were

contemporaneous in reality. The difficulty is the greater because a writer who

deals with a living government naturally compares it with the most important

other living governments, and these are changing too; what he illustrates are

altered in one way, and his sources of illustration are altered probably in a

different way. This difficulty has been constantly in my way in preparing a

second edition of this book. It describes the English Constitution as it stood

in the years 1865 and 1866. Roughly speaking, it describes its working as it

was in the time of Lord Palmerston; and since that time there have been many

changes, some of spirit and some of detail. In so short a period there have

rarely been more changes. If I had given a sketch of the Palmerston time as a

sketch of the present time, it would have been in many points untrue; and if I

had tried to change the sketch of seven years since into a sketch of the

present time, I should probably have blurred the picture and have given

something equally unlike both.




The best plan in such a case is,

I think, to keep the original sketch in all essentials as it was at first

written, and to describe shortly such changes either in the Constitution

itself, or in the Constitutions compared with it, as seem material. There are

in this book various expressions which allude to persons who were living and to

events which were happening when it first appeared; and I have carefully

preserved these. They will serve to warn the reader what time he is reading

about, and to prevent his mistaking the date at which the likeness was

attempted to be taken. I proceed to speak of the changes which have taken place

either in the Constitution itself or in the competing institutions which

illustrate it.




It is too soon as yet to attempt

to estimate the effect of the Reform Act of 1867. The people enfranchised under

it do not yet know their own power; a single election, so far from teaching us

how they will use that power, has not been even enough to explain to them that

they have such power. The Reform Act of 1832 did not for many years disclose

its real consequences; a writer in 1836, whether he approved or disapproved of

them, whether he thought too little of or whether he exaggerated them, would

have been sure to be mistaken in them. A new Constitution does not produce its

full effect as long as all its subjects were reared under an old Constitution,

as long as its statesmen were trained by that old Constitution. It is not

really tested till it comes to be worked by statesmen and among a people

neither of whom are guided by a different experience.




In one respect we are indeed

particularly likely to be mistaken as to the effect of the last Reform Bill.

Undeniably there has lately been a great change in our politics. It is commonly

said that “there is not a brick of the Palmerston House standing.” The change

since 1865 is a change not in one point but in a thousand points; it is a

change not of particular details but of pervading spirit. We are now

quarrelling as to the minor details of an Education Act; in Lord Palmerston’s

time no such Act could have passed. In Lord Palmerston’s time Sir George Grey

said that the disestablishment of the Irish Church would be an “act of

Revolution;” it has now been disestablished by great majorities, with Sir

George Grey himself assenting. A new world has arisen which is not as the old

world; and we naturally ascribe the change to the Reform Act. But this is a

complete mistake. If there had been no Reform Act at all there would,

nevertheless, have been a great change in English politics. There has been a

change of the sort which, above all, generates other changes—a change of

generation. Generally one generation in politics succeeds another almost

silently; at every moment men of all ages between thirty and seventy have

considerable influence; each year removes many old men, makes all others older,

brings in many new. The transition is so gradual that we hardly perceive it.

The board of directors of the political company has a few slight changes every

year, and therefore the shareholders are conscious of no abrupt change. But

sometimes there is an abrupt change. It occasionally happens that

several ruling directors who are about the same age live on for many years,

manage the company all through those years, and then go off the scene almost

together. In that case the affairs of the company are apt to alter much, for

good or for evil; sometimes it becomes more successful, sometimes it is ruined,

but it hardly ever stays as it was. Something like this happened before 1865.

All through the period between 1832 and 1865, the pre-’32 statesmen—if I may so

call them—Lord Derby, Lord Russell, Lord Palmerston, retained great power. Lord

Palmerston to the last retained great prohibitive power. Though in some ways

always young, he had not a particle of sympathy with the younger generation; he

brought forward no young men; he obstructed all that young men wished. In

consequence, at his death a new generation all at once started into life; the

pre-’32 all at once died out. Most of the new politicians were men who might

well have been Lord Palmerston’s grandchildren. He came into Parliament in

1806, they entered it after 1856. Such an enormous change in the age of the

workers necessarily caused a great change in the kind of work attempted and the

way in which it was done. What we call the “spirit” of politics is more surely

changed by a change of generation in the men than by any other change whatever.

Even if there had been no Reform Act, this single cause would have effected

grave alterations.




The mere settlement of the Reform

question made a great change too. If it could have been settled by any other

change, or even without any change, the instant effect of the settlement would

still have been immense. New questions would have appeared at once. A political

country is like an American forest: you have only to cut down the old trees,

and immediately new trees come up to replace them; the seeds were waiting in

the ground, and they began to grow as soon as the withdrawal of the old ones

brought in light and air. These new questions of themselves would have made a

new atmosphere, new parties, new debates.




Of course I am not arguing that

so important an innovation as the Reform Act of 1867 will not have very great

effects. It must, in all likelihood, have many great ones. I am only saying

that as yet we do not know what those effects are; that the great evident

change since 1865 is certainly not strictly due to it; probably is not even in

a principal measure due to it; that we have still to conjecture what it will

cause and what it will not cause.




The principal question arises

most naturally from a main doctrine of these essays. I have said that cabinet

government is possible in England because England was a deferential country. I

meant that the nominal constituency was not the real constituency; that the mass

of the “ten-pound” householders did not really form their own opinions, and did

not exact of their representatives an obedience to those opinions; that they

were in fact guided in their judgment by the better educated classes; that they

preferred representatives from those classes, and gave those representatives

much license. If a hundred small shopkeepers had by miracle been added to any

of the ’32 Parliaments, they would have felt outcasts there. Nothing could be

more unlike those Parliaments than the average mass of the constituency from

which they were chosen.




I do not of course mean that the

ten-pound householders were great admirers of intellect or good judges of

refinement. We all know that, for the most part, they were not so at all: very

few Englishmen are. They were not influenced by ideas, but by facts; not by

things palpable, but by things impalpable. Not to put too fine a point upon it,

they were influenced by rank and wealth. No doubt the better sort of them

believed that those who were superior to them in these indisputable respects

were superior also in the more intangible qualities of sense and knowledge. But

the mass of the old electors did not analyse very much: they liked to have one

of their “betters” to represent them; if he was rich, they respected him much;

and if he was a lord, they liked him the better. The issue put before these

electors was which of two rich people will you choose? And each of those rich

people was put forward by great parties whose notions were the notions of the rich—whose

plans were their plans. The electors only selected one or two wealthy men to

carry out the schemes of one or two wealthy associations.




So fully was this so, that the

class to whom the great body of the ten-pound householders belonged—the lower

middle class—was above all classes the one most hardly treated in the

imposition of the taxes. A small shop-keeper, or a clerk who just, and only

just, was rich enough to pay income tax, was perhaps the only severely-taxed

man in the country. He paid the rates, the tea, sugar, tobacco, malt, and

spirit taxes, as well as the income tax, but his means were exceedingly small.

Curiously enough the class which in theory was omnipotent, was the only class

financially ill-treated. Throughout the history of our former Parliaments the

constituency could no more have originated the policy which those Parliaments

selected than they could have made the solar system.




As I have endeavoured to show in

this volume, the deference of the old electors to their betters was the only

way in which our old system could be maintained. No doubt countries can be

imagined in which the mass of the electors would be thoroughly competent to

form good opinions; approximations to that state happily exist. But such was

not the state of the minor English shopkeepers. They were just competent to

make a selection between two sets of superior ideas; or rather—for the

conceptions of such people are more personal than abstract—between two opposing

parties, each professing a creed of such ideas. But they could do no more.

Their own notions, if they had been cross-examined upon them, would have been

found always most confused and often most foolish. They were competent to

decide an issue selected by the higher classes, but they were incompetent to do

more.




The grave question now is, How

far will this peculiar old system continue and how far will it be altered? I am

afraid I must put aside at once the idea that it will be altered entirely and

altered for the better. I cannot expect that the new class of voters will be at

all more able to form sound opinions on complex questions than the old voters.

There was indeed an idea—a very prevalent idea when the first edition of this

book was published—that there then was an unrepresented class of skilled

artizans who could form superior opinions on national matters, and ought to

have the means of expressing them. We used to frame elaborate schemes to give

them such means. But the Reform Act of 1867 did not stop at skilled labour; it

enfranchised unskilled labour too. And no one will contend that the ordinary

working man who has no special skill, and who is only rated because he has a

house, can judge much of intellectual matters. The messenger in an office is

not more intelligent than the clerks, not better educated, but, worse; and yet

the messenger is probably a very superior specimen of the newly enfranchised

classes. The average can only earn very scanty wages by coarse labour. They

have no time to improve themselves, for they are labouring the whole day

through; and their early education was so small that in most cases it is

dubious whether even if they had much time, they could use it to good purpose.

We have not enfranchised a class less needing to be guided by their betters

than the old class; on the contrary, the new class need it more than the old.

The real question is, Will they submit to it, will they defer in the same way

to wealth and rank, and to the higher qualities of which these are the rough

symbols and the common accompaniments?




There is a peculiar difficulty in

answering this question. Generally, the debates upon the passing of an Act

contain much valuable instruction as to what may be expected of it. But the

debates on the Reform Act of 1867 hardly tell anything. They are taken up with

technicalities as to the ratepayers and the compound householder. Nobody in the

country knew what was being done. I happened at the time to visit a purely

agricultural and conservative county, and I asked the local Tories, “Do you

understand this Reform Bill? Do you know that your Conservative Government has

brought in a Bill far more Radical than any former Bill, and that it is very

likely to be passed?” The answer I got was, “What stuff you talk! How can it be

a Radical Reform Bill? Why, Bright opposes it!” There was no

answering that in a way which a “common jury” could understand. The Bill was

supported by the Times and opposed by Mr. Bright; and therefore the mass

of the Conservatives and of common moderate people, without distinction of

party, had no conception of the effect. They said it was “London nonsense” if

you tried to explain it to them. The nation indeed generally looks to the

discussions in Parliament to enlighten it as to the effect of Bills. But in

this case neither party, as a party, could speak out. Many, perhaps most of the

intelligent Conservatives, were fearful of the consequences of the proposal;

but as it was made by the heads of their own party, they did not like to oppose

it, and the discipline of party carried them with it. On the other side, many,

probably most of the intelligent Liberals, were in consternation at the Bill;

they had been in the habit for years of proposing Reform Bills; they knew the

points of difference between each Bill, and perceived that this was by far the

most sweeping which had ever been proposed by any Ministry. But they were

almost all unwilling to say so. They would have offended a large section in

their constituencies if they had resisted a Tory Bill because it was too

democratic; the extreme partizans of democracy would have said, “The enemies of

the people have confidence enough in the people to entrust them with this

power, but you, a ‘Liberal,‘ and a professed friend of the people, have not

that confidence; if that is so, we will never vote for you again.” Many Radical

members who had been asking for years for household suffrage were much more

surprised than pleased at the near chance of obtaining it; they had asked for

it as bargainers ask for the highest possible price, but they never expected to

get it. Altogether the Liberals, or at least the extreme Liberals, were much

like a man who has been pushing hard against an opposing door, till, on a

sudden, the door opens, the resistance ceases, and he is thrown violently

forward. Persons in such an unpleasant predicament can scarcely criticise

effectually, and certainly the Liberals did not so criticise. We have had no

such previous discussions as should guide our expectations from the Reform

Bill, nor such as under ordinary circumstances we should have had.




Nor does the experience of the

last election much help us. The circumstances were too exceptional. In the

first place, Mr. Gladstone’s personal popularity was such as has not been seen

since the time of Mr. Pitt, and such as may never be seen again. Certainly it

will very rarely be seen. A bad speaker is said to have been asked how he got

on as a candidate. “Oh,” he answered, “when I do not know what to say, I say

‘Gladstone,’ and then they are sure to cheer, and I have time to think.” In

fact, that popularity acted as a guide both to constituencies and to members.

The candidates only said they would vote with Mr. Gladstone, and the

constituencies only chose those who said so. Even the minority could only be

described as anti-Gladstone, just as the majority could only be described as

pro-Gladstone. The remains, too, of the old electoral organisation were

exceedingly powerful; the old voters voted as they had been told, and the new

voters mostly voted with them. In extremely few cases was there any new and

contrary organisation. At the last election, the trial of the new system hardly

began, and, as far as it did begin, it was favoured by a peculiar guidance.




In the mean time our statesmen

have the greatest opportunities they have had for many years, and likewise the

greatest duty. They have to guide the new voters in the exercise of the

franchise; to guide them quietly, and without saying what they are doing, but

still to guide them. The leading statesmen in a free country have great

momentary power. They settle the conversation of mankind. It is they who, by a

great speech or two, determine what shall be said and what shall be written for

long after. They, in conjunction with their counsellors, settle the programme

of the party—the “platform,” as the Americans call it, on which they and those

associated with them are to take their stand for the political campaign. It is

by that programme, by a comparison of programmes of different statesmen, that

the world forms its judgment. The common ordinary mind is quite unfit to fix for

itself what political question it shall attend to; it is as much as it can do

to judge decently of the questions which drift down to it, and are brought

before it; it almost never settles its topics; it can only decide upon the

issues of those topics. And in settling what these questions shall be,

statesmen have now especially a great responsibility if they raise questions

which will excite the lower orders of mankind, if they raise questions on which

those orders are likely to be wrong; if they raise questions on which the

interest of those orders is not identical with, or is antagonistic to, the

whole interest of the State, they will have done the greatest harm they can do.

The future of this country depends on the happy working of a delicate experiment,

and they will have done all they could to vitiate that experiment. Just when it

is desirable that ignorant men, new to politics, should have good issues, and

only good issues, put before them, these statesmen will have suggested bad

issues. They will have suggested topics which will bind the poor as a class

together; topics which will excite them against the rich; topics the discussion

of which in the only form in which that discussion reaches their ear will be to

make them think that some new law can make them comfortable—that it is the

present law which makes them uncomfortable—that Government has at its disposal

an inexhaustible fund out of which it can give to those who now want without

also creating elsewhere other and greater wants. If the first work of the poor

voters is to try to create a “poor man’s paradise,” as poor men are apt to

fancy that Paradise, and as they are apt to think they can create it, the great

political trial now beginning will simply fail. The wide gift of the elective

franchise will be a great calamity to the whole nation, and to those who gain

it as great a calamity as to any.




I do not of course mean that

statesmen can choose with absolute freedom what topics they will deal with and

what they will not. I am of course aware that they choose under stringent

conditions. In excited states of the public mind they have scarcely a

discretion at all; the tendency of the public perturbation determines what

shall and what shall not be dealt with. But, upon the other hand, in quiet

times statesmen have great power; when there is no fire lighted, they can

settle what fire shall be lit. And as the new suffrage is happily to be tried

in a quiet time, the responsibility of our statesmen is great because their

power is great too.




And the mode in which the

questions dealt with are discussed is almost as important as the selection of

these questions. It is for our principal statesmen to lead the public, and not

to let the public lead them. No doubt when statesmen live by public favour, as

ours do, this is a hard saying, and it requires to be carefully limited. I do

not mean that our statesmen should assume a pedantic and doctrinaire

tone with the English people; if there is anything which English people

thoroughly detest, it is that tone exactly. And they are right in detesting it;

if a man cannot give guidance and communicate instruction formally without

telling his audience “I am better than you; I have studied this as you have

not,” then he is not fit for a guide or an instructor. A statesman who should

show that gaucherie would exhibit a defect of imagination, and expose an

incapacity for dealing with men which would be a great hindrance to him in his

calling. But much argument is not required to guide the public, still less a

formal exposition of that argument. What is mostly needed is the manly

utterance of clear conclusions; if a statesman gives these in a felicitous way

(and if with a few light and humorous illustrations, so much the better), he

has done his part. He will have given the text, the scribes in the newspapers

will write the sermon. A statesman ought to show his own nature, and talk in a

palpable way what is to him important truth. And so he will both guide and

benefit the nation. But if, especially at a time when great ignorance has an

unusual power in public affairs, he chooses to accept and reiterate the

decisions of that ignorance, he is only the hireling of the nation, and does

little save hurt it.




I shall be told that this is very

obvious, and that everybody knows that 2 and 2 make 4, and that there is no use

in inculcating it. But I answer that the lesson is not observed in fact; people

do not do their political sums so. Of all our political dangers, the greatest I

conceive is that they will neglect the lesson. In plain English, what I fear is

that both our political parties will bid for the support of the working man;

that both of them will promise to do as he likes if he will only tell them what

it is; that, as he now holds the casting vote in our affairs, both parties will

beg and pray him to give that vote to them. I can conceive of nothing more

corrupting or worse for a set of poor ignorant people than that two

combinations of well-taught and rich men should constantly offer to defer to

their decision, and compete for the office of executing it. Vox populi

will be Vox diaboli if it is worked in that manner.




And, on the other hand, my

imagination conjures up a contrary danger. I can conceive that questions being

raised which, if continually agitated, would combine the working men as a class

together, the higher orders might have to consider whether they would concede

the measure that would settle such questions, or whether they would risk the

effect of the working men’s combination.




No doubt the question cannot be

easily discussed in the abstract; much must depend on the nature of the

measures in each particular case; on the evil they would cause if conceded; on

the attractiveness of their idea to the working classes if refused. But in all

cases it must be remembered that a political combination of the lower classes,

as such and for their own objects, is an evil of the first magnitude; that a

permanent combination of them would make them (now that so many of them have

the suffrage) supreme in the country; and that their supremacy, in the state

they now are, means the supremacy of ignorance over instruction and of numbers

over knowledge. So long as they are not taught to act together, there is a

chance of this being averted, and it can only be averted by the greatest wisdom

and the greatest foresight in the higher classes. They must avoid, not only

every evil, but every appearance of evil; while they have still the power they

must remove, not only every actual grievance, but, where it is possible, every

seeming grievance too; they must willingly concede every claim which they can

safely concede, in order that they may not have to concede unwillingly some

claim which would impair the safety of the country.




This advice, too, will be said to

be obvious; but I have the greatest fear that, when the time comes, it will be

cast aside as timid and cowardly. So strong are the combative propensities of

man that he would rather fight a losing battle than not fight at all. It is

most difficult to persuade people that by fighting they may strengthen the

enemy, yet that would be so here; since a losing battle — especially a long and

well-fought one — would have thoroughly taught the lower orders to combine, and

would have left the higher orders face to face with an irritated, organized,

and superior voting power. The courage which strengthens an enemy and which so

loses, not only the present battle, but many after battles, is a heavy curse to

men and nations.




In one minor respect, indeed, I

think we may see with distinctness the effect of the Reform Bill of 1867. I

think it has completed one change which the Act of 1832 began; it has completed

the change which that Act made in the relation of the House of Lords to the

House of Commons. As I have endeavoured in this book to explain, the literary

theory of the English Constitution is on this point quite wrong as usual.

According to that theory, the two Houses are two branches of the Legislature,

perfectly equal and perfectly distinct. But before the Act of 1832 they were

not so distinct; there was a very large and a very strong common element. By

their commanding influence in many boroughs and counties the Lords nominated a

considerable part of the Commons; the majority of the other part were the

richer gentry—men in most respects like the Lords, and sympathising with the

Lords. Under the Constitution as it then was the two Houses were not in their

essence distinct; they were in their essence similar; they were, in the main,

not Houses of contrasted origin, but Houses of like origin. The predominant

part of both was taken from the same class—from the English gentry, titled and

untitled. By the Act of 1832 this was much altered. The aristocracy and the

gentry lost their predominance in the House of Commons; that predominance

passed to the middle class. The two Houses then became distinct, but then they

ceased to be co-equal. The Duke of Wellington, in a most remarkable paper, has

explained what pains he took to induce the Lords to submit to their new

position, and to submit, time after time, their will to the will of the

Commons.




The Reform Act of 1867 has, I

think, unmistakably completed the effect which the Act of 1832 began, but left

unfinished. The middle class element has gained greatly by the second change,

and the aristocratic element has lost greatly. If you examine carefully the

lists of members, especially of the most prominent members, of either side of

the House, you will not find that they are in general aristocratic names.

Considering the power and position of the titled aristocracy, you will perhaps

be astonished at the small degree in which it contributes to the active part of

our governing assembly. The spirit of our present House of Commons is

plutocratic, not aristocratic; its most prominent statesmen are not men of

ancient descent or of great hereditary estate; they are men mostly of

substantial means, but they are mostly, too, connected more or less closely

with the new trading wealth. The spirit of the two Assemblies has become far

more contrasted than it ever was.




The full effect of the Reform Act

of 1832 was indeed postponed by the cause which I mentioned just now. The

statesmen who worked the system which was put up had themselves been educated

under the system which was pulled down. Strangely enough, their predominant

guidance lasted as long as the system which they created. Lord Palmerston, Lord

Russell, Lord Derby, died or else lost their influence within a year or two of

1867. The complete consequences of the Act of 1832 upon the House of Lords

could not be seen while the Commons were subject to such aristocratic guidance.

Much of the change which might have been expected from the Act of 1832 was held

in suspense, and did not begin till that measure had been followed by another

of similar and greater power.




The work which the Duke of Wellington

in part performed has now, therefore, to be completed also. He met the half

difficulty; we have to surmount the whole one. We have to frame such tacit

rules, to establish such ruling but unenacted customs, as will make the House

of Lords yield to the Commons when and as often as our new Constitution

requires that it should yield. I shall be asked, How often is that, and what is

the test by which you know it?




I answer that the House of Lords

must yield whenever the opinion of the Commons is also the opinion of the

nation, and when it is clear that the nation has made up its mind. Whether or

not the nation has made up its mind is a question to be decided by all the

circumstances of the case, and in the common way in which all practical

questions are decided. There are some people who lay down a sort of mechanical

test: they say the House of Lords should be at liberty to reject a measure

passed by the Commons once or more, and then if the Commons send it up again

and again, infer that the nation is determined. But no important practical

question in real life can be uniformly settled by a fixed and formal rule in

this way. This rule would prove that the Lords might have rejected the Reform

Act of 1832. Whenever the nation was both excited and determined, such a rule

would be an acute and dangerous political poison. It would teach the House of

Lords that it might shut its eyes to all the facts of real life and decide

simply by an abstract formula. If in 1832 the Lords had so acted, there would

have been a revolution. Undoubtedly there is a general truth in the rule.

Whether a Bill has come up once only, or whether it has come up several times,

is one important fact in judging whether the nation is determined to have that

measure enacted; it is an indication, but it is only one of the indications.

There are others equally decisive. The unanimous voice of the people may be so

strong, and may he conveyed through so many organs, that it may be assumed to

be lasting.




Englishmen are so very

miscellaneous, that that which has really convinced a great and varied

majority of them for the present may fairly be assumed to be likely to continue

permanently to convince them. One sort might easily fall into a temporary and

erroneous fanaticism, but all sorts simultaneously are very unlikely to do so.




I should venture so far as to lay

down for an approximate rule, that the House of Lords ought, on a first-class

subject, to be slow—very slow—in rejecting a Bill passed even once by a large

majority of the House of Commons. I would not of course lay this down as an

unvarying rule; as I have said, I have for practical purposes no belief in

unvarying rules. Majorities may be either genuine or fictitious, and if they

are not genuine, if they do not embody the opinion of the representative as

well as the opinion of the constituency, no one would wish to have any

attention paid to them. But if the opinion of the nation be strong and be

universal, if it be really believed by members of Parliament, as well as by

those who send them to Parliament, in my judgment the Lords should yield at

once, and should not resist it.




My main reason is one which has

not been much urged. As a theoretical writer I can venture to say, what no

elected member of Parliament, Conservative or Liberal, can venture to say, that

I am exceedingly afraid of the ignorant multitude of the new constituencies. I

wish to have as great and as compact a power as possible to resist it. But a

dissension between the Lords and Commons divides that resisting power; as I

have explained, the House of Commons still mainly represents the plutocracy,

the Lords represent the aristocracy. The main interest of both these classes is

now identical, which is to prevent or to mitigate the rule of uneducated

members. But to prevent it effectually, they must not quarrel among themselves;

they must not bid one against the other for the aid of their common opponent.

And this is precisely the effect of a division between Lords and Commons. The

two great bodies of the educated rich go to the constituencies to decide

between them, and the majority of the constituencies now consist of the

uneducated poor. This cannot be for the advantage of any one.




In doing so beside the

aristocracy forfeit their natural position—that by which they would gain most

power, and in which they would do most good. They ought to be the heads of the

plutocracy. In all countries new wealth is ready to worship old wealth, if old

wealth will only let it, and I need not say that in England new wealth is eager

in its worship. Satirist after satirist has told us how quick, how willing, how

anxious are the newly-made rich to associate with the ancient rich. Rank

probably in no country whatever has so much “market” value as it has in England

just now. Of course there have been many countries in which certain old

families, whether rich or poor, were worshipped by whole populations with a

more intense and poetic homage; but I doubt if there has ever been any in which

all old families and all titled families received more ready observance from

those who were their equals, perhaps their superiors, in wealth, their equals

in culture, and their inferiors only in descent and rank. The possessors of the

“material” distinctions of life, as a political economist would class them,

rush to worship those who possess the immaterial distinctions. Nothing

can be more politically useful than such homage, if it be skilfully used; no

folly can be idler than to repel and reject it.




The worship is the more

politically important because it is the worship of the political superior for

the political inferior. At an election the non-titled are much more powerful

than the titled. Certain individual peers have, from their great possessions,

great electioneering influence, but, as a whole, the House of Peers is not a principal

electioneering force. It has so many poor men inside it, and so many rich men

outside it, that its electioneering value is impaired. Besides, it is in the

nature of the curious influence of rank to work much more on men singly than on

men collectively; it is an influence which most men—at least most

Englishmen—feel very much, but of which most Englishmen are somewhat ashamed.

Accordingly, when any number of men are collected together, each of whom

worships rank in his heart, the whole body will patiently hear—in many cases

will cheer and approve—some rather strong speeches against rank. Each man is a

little afraid that his “sneaking kindness for a lord,” as Mr. Gladstone put it,

be found out; he is not sure how far that weakness is shared by those around

him. And thus Englishmen easily find themselves committed to anti-aristocratic

sentiments which are the direct opposite of their real feeling, and their

collective action may be bitterly hostile to rank while the secret sentiment of

each separately is especially favourable to rank. In 1832 the close boroughs,

which were largely held by peers, and were still more largely supposed to be

held by them, were swept away with a tumult of delight; and in another similar

time of great excitement, the Lords themselves, if they deserve it, might pass

away. The democratic passions gain by fomenting a diffused excitement, and by

massing men in concourses; the aristocratic sentiments gain by calm and quiet,

and act most on men by themselves, in their families, and when female influence

is not absent. The overt electioneering power of the Lords does not at all

equal its real social power. The English plutocracy, as is often said of

something yet coarser, must be “humoured, not drove;” they may easily be

impelled against the aristocracy, though they respect it very much; and as they

are much stronger than the aristocracy, they might, if angered, even destroy

it; though in order to destroy it, they must help to arouse a wild excitement

among the ignorant poor, which, if once roused, may not be easily calmed, and

which may be fatal to far more than its beginners intend.




This is the explanation of the

anomaly which puzzles many clever lords. They think, if they do not say, “Why

are we pinned up here? Why are we not in the Commons where we could have so

much more power? Why is this nominal rank given us, at the price of substantial

influence? If we prefer real weight to unreal prestige, why may we not have

it?” The reply is, that the whole body of the Lords have an incalculably

greater influence over society while there is still a House of Lords, than they

would have if the House of Lords were abolished; and that though one or two

clever young peers might do better in the Commons, the old order of peers,

young and old, clever and not clever, is much better where it is. The selfish

instinct of the mass of peers on this point is a keener and more exact judge of

the real world than the fine intelligence of one or two of them.




If the House of Peers ever goes,

it will go in a storm, and the storm will not leave all else as it is. It will

not destroy the House of Peers and leave the rich young peers, with their

wealth and their titles, to sit in the Commons. It would probably sweep all

titles before it—at least all legal titles—and somehow or other it would break

up the curious system by which the estates of great families all go to the

eldest son. That system is a very artificial one; you may make a fine argument

for it, but you cannot make a loud argument, an argument which would reach and

rule the multitude. The thing looks like injustice, and in a time of popular

passion it would not stand. Much short of the compulsory equal division of the Code

Napoleon, stringent clauses might be provided to obstruct and prevent these

great aggregations of property. Few things certainly are less likely than a

violent tempest like this to destroy large and hereditary estates. But then,

too, few things are less likely than an outbreak to destroy the House of

Lords—my point is, that a catastrophe which levels one will not spare the

other.




I conceive, therefore, that the

great power of the House of Lords should be exercised very timidly and very

cautiously. For the sake of keeping the headship of the plutocracy, and through

that of the nation, they should not offend the plutocracy; the points upon

which they have to yield are mostly very minor ones, and they should yield many

great points rather than risk the bottom of their power. They should give large

donations out of income, if by so doing they keep, as they would keep, their

capital intact. The Duke of Wellington guided the House of Lords in this manner

for years, and nothing could prosper better for them or for the country, and

the Lords have only to go back to the good path in which he directed them.




The events of 1870 caused much

discussion upon life peerages, and we have gained this great step, that whereas

the former leader of the Tory party in the Lords—Lord Lyndhurst—defeated the

last proposal to make life peers, Lord Derby, when leader of that party,

desired to create them. As I have given in this book what seemed to me good

reasons for making them, I need not repeat those reasons here; I need only say

how the notion stands in my judgment now.




I cannot look on life peerages in

the way in which some of their strongest advocates regard them; I cannot think

of them as a mode in which a permanent opposition or a contrast between the

Houses of Lords and Commons is to be remedied. To be effectual in that way,

life peerages must be very numerous. Now the House of Lords will never consent

to a very numerous life peerage without a storm; they must be in terror to do

it, or they will not do it. And if the storm blows strongly enough to do so

much, in all likelihood it will blow strongly enough to do much more. If the

revolution is powerful enough and eager enough to make an immense number of

life peers, probably it will sweep away the hereditary principle in the Upper

Chamber entirely. Of course one may fancy it to be otherwise; we may conceive

of a political storm just going to a life peerage limit, and then stopping

suddenly. But in politics we must not trouble ourselves with exceedingly

exceptional accidents; it is quite difficult enough to count on and provide for

the regular and plain probabilities. To speak mathematically, we may easily

miss the permanent course of the political curve if we engross our minds with

its cusps and conjugate points.




Nor, on the other hand, can I

sympathise with the objection to life peerages which some of the Radical party

take and feel. They think it will strengthen the Lords, and so make them better

able to oppose the Commons; they think, if they do not say, “The House of Lords

is our enemy and that of all Liberals; happily the mass of it is not

intellectual; a few clever men are born there which we cannot help, but we will

not ‘vaccinate’ it with genius; we will not put in a set of clever men for

their lives who may as likely as not turn against us.” This objection assumes

that clever peers are just as likely to oppose the Commons as stupid peers. But

this I deny. Most clever men who are in such a good place as the House of Lords

plainly is, will be very unwilling to lose it if they can help it; at the clear

call of a great duty they might lose it, but only at such a call. And it does

not take a clever man to see that systematic opposition of the Commons is the

only thing which can endanger the Lords, or which will make an individual peer

cease to be a peer. The greater you make the sense of the Lords, the

more they will see that their plain interest is to make friends of the

plutocracy, and to be the chiefs of it, and not to wish to oppose the Commons

where that plutocracy rules.




It is true that a completely new

House of Lords, mainly composed of men of ability, selected because they were

able, might very likely attempt to make ability the predominant power in the

State, and to rival, if not conquer, the House of Commons, where the standard

of intelligence is not much above the common English average. But in the

present English world such a House of Lords would soon lose all influence.

People would say, “it was too clever by half,” and in an Englishman’s mouth

that means a very severe censure. The English people would think it grossly

anomalous if their elected assembly of rich men were thwarted by a nominated

assembly of talkers and writers. Sensible men of substantial means are what we

wish to be ruled by, and a peerage of genius would not compare with it in

power.




It is true, too, that at present

some of the cleverest peers are not so ready as some others to agree with the

Commons. But it is not unnatural that persons of high rank and of great ability

should be unwilling to bend to persons of lower rank, and of certainly not

greater ability. A few of such peers (for they are very few) might say, “We had

rather not have our peerage if we are to buy it at the price of yielding.” But

a life peer who had fought his way up to the peers, would never think so. Young

men who are born to rank may risk it, not middle-aged or old men who have

earned their rank. A moderate number of life peers would almost always counsel

moderation to the Lords, and would almost always be right in counselling it.




Recent discussions have also

brought into curious prominence another part of the Constitution. I said in

this book that it would very much surprise people if they were only told how

many things the Queen could do without consulting Parliament, and it certainly

has so proved, for when the Queen abolished Purchase in the Army by an act of

prerogative (after the Lords had rejected the bill for doing so), there was a

great and general astonishment.




But this is nothing to what the

Queen can by law do without consulting Parliament. Not to mention other things,

she could disband the army (by law she cannot engage more than a certain number

of men, but she is not obliged to engage any men); she could dismiss all the

officers, from the General Commanding-in-Chief downwards; she could dismiss all

the sailors too; she could sell off all our ships of war and all our naval

stores; she could make a peace by the sacrifice of Cornwall, and begin a war

for the conquest of Brittany. She could make every citizen in the United

Kingdom, male or female, a peer; she could make every parish in the United

Kingdom a “university;” she could dismiss most of the civil servants; she could

pardon all offenders. In a word, the Queen could by prerogative upset all the

action of civil government within the government, could disgrace the nation by

a bad war or peace, and could, by disbanding our forces, whether land or sea,

leave us defenseless against foreign nations. Why do we not fear that she would

do this, or any approach to it? 




Because there are two checks—one

ancient and coarse, the other modern and delicate. The first is the check of

impeachment. Any Minister who advised the Queen so to use her prerogative as to

endanger the safety of the realm, might be impeached for high treason, and

would be so. Such a minister would, in our technical law, be said to have

levied, or aided to levy, “war against the Queen.” This counsel to her so to

use her prerogative would by the Judge be declared to be an act of violence

against herself, and in that peculiar but effectual way the offender could be

condemned and executed. Against all gross excesses of the prerogative this is a

sufficient protection. But it would be no protection against minor mistakes;

any error of judgment committed bonâ fide, and only entailing

consequences which one person might say were good, and another say were bad,

could not be so punished. It would be possible to impeach any Minister who

disbanded the Queen’s army, and it would be done for certain. But suppose a

Minister were to reduce the army or the navy much below the contemplated

strength—suppose he were only to spend upon them one-third of the amount which

Parliament had permitted him to spend—suppose a Minister of Lord Palmerston’s

principles were suddenly and while in office converted to the principles of Mr.

Bright and Mr. Cobden, and were to act on those principles, he could not be

impeached. The law of treason neither could nor ought to be enforced against an

act which was an error of judgment not of intention—which was in good faith

intended not to impair the well-being of the State, but to promote and augment

it. Against such misuses of the prerogative our remedy is a change of Ministry.

And in general this works very well. Every Minister looks long before he incurs

that penalty, and no one incurs it wantonly. But, nevertheless, there are two

defects in it. The first is that it may not be a remedy at all; it may be only

a punishment. A Minister may risk his dismissal; he may do some act difficult

to undo, and then all which may be left will be to remove and censure him. And

the second is that it is only one House of Parliament which has much to say to

this remedy, such as it is; the House of Commons only can remove a Minister by

a vote of censure. Most of the Ministries for thirty years have never possessed

the confidence of the Lords, and in such cases a vote of censure by the Lords

could therefore have but little weight; it would be simply the particular

expression of a general political disapproval. It would be like a vote of

censure on a Liberal Government by the Carlton, or on a Tory Government by the Reform

Club. And in no case has an adverse vote by the Lords the same decisive effect

as a vote of the Commons; the Lower House is the ruling and the choosing House,

and if a Government really possesses that, it thoroughly possesses nine-tenths

of what it requires. The support of the Lords is an aid and a luxury; that of

the Commons is a strict and indispensable necessary.




These difficulties are

particularly raised by questions of foreign policy. On most domestic subjects,

either custom or legislation has limited the use of the prerogative. The mode

of governing the country, according to the existing laws, is mostly worn into a

rut, and most Administrations move in it because it is easier to move there

than anywhere else. Most political crises—the decisive votes, which determine

the fate of Government—are generally either on questions of foreign policy or

of new laws; and the questions of foreign policy come out generally in this

way, that the Government has already done something, and that it is for the one

part of the Legislature alone—for the House of Commons, and not for the House

of Lords—to say whether they have or have not forfeited their place by the

treaty they have made.




I think every one must admit that

this is not an arrangement which seems right on the face of it. Treaties are

quite as important as most laws, and to require the elaborate assent of

representative assemblies to every word of the law, and not to consult them

even as to the essence of the treaty, is primâ facie ludicrous. In the

older forms of the English Constitution, this may have been quite right; the

power was then really lodged in the Crown, and because Parliament met very

seldom, and for other reasons, it was then necessary that, on a multitude of

points, the Crown should have much more power than is amply sufficient for it

at present. But now the real power is not in the Sovereign, it is in the Prime

Minister and in the Cabinet—that is, in the hands of a committee appointed by

Parliament, and of the chairman of that committee. Now, beforehand, no one

would have ventured to suggest that a committee of Parliament on Foreign

relations should be able to commit the country to the greatest international

obligations without consulting either Parliament or the country. No other

select committee has any comparable power; and considering how carefully we

have fettered and limited the powers of all other subordinate authorities, our

allowing so much discretionary power on matters peculiarly dangerous and

peculiarly delicate to rest in the sole charge of one secret committee is

exceedingly strange. No doubt it may be beneficial; many seeming anomalies are

so, but at first sight it does not look right.




I confess that I should see no

advantage in it if our two Chambers were sufficiently homogeneous and sufficiently

harmonious. On the contrary, if those two Chambers were as they ought to be, I

should believe it to be a great defect. If the Administration had in both

Houses a majority—not a mechanical majority ready to accept anything, but a

fair and reasonable one, predisposed to think the Government right, but not

ready to find it to be so in the face of facts and in opposition to whatever

might occur; if a good Government were thus placed, I should think it decidedly

better that the agreements of the Administration with foreign powers should be

submitted to Parliament. They would then receive that which is best for all

arrangements of business, an understanding and sympathising criticism but still

a criticism. The majority of the Legislature being well disposed to the

Government, would not “find” against it except it had really committed some big

and plain mistake. But if the Government had made such a mistake, certainly the

majority of the Legislature would find against it. In a country fit for

Parliamentary institutions, the partizanship of members of the Legislature

never comes in manifest opposition to the plain interest of the nation; if it

did, the nation being (as are all nations capable of Parliamentary

institutions) constantly attentive to public affairs, would inflict on them the

maximum Parliamentary penalty at the next election and at many future

elections. It would break their career. No English majority dare vote for an

exceedingly bad treaty; it would rather desert its own leader than ensure its own

ruin. And an English minority, inheriting a long experience of Parliamentary

affairs, would not be exceedingly ready to reject a treaty made with a foreign

Government. The leaders of an English Opposition are very conversant with the

school-boy maxim, “Two can play at that fun.” They know that the next time they

are in office the same sort of sharp practice may be used against them, and

therefore they will not use it. So strong is this predisposition, that not long

since a subordinate member of the Opposition declared that the “front benches”

of the two sides of the House—that is, the leaders of the Government and the

leaders of the Opposition—were in constant tacit league to suppress the

objections of independent members. And what he said is often quite true. There

are often seeming objections which are not real objections; at least, which

are, in the particular cases, outweighed by counter-considerations; and these

“independent members,” having no real responsibility, not being likely to be

hurt themselves if they make a mistake, are sure to blurt out, and to want to

act upon. But the responsible heads of the party who may have to decide similar

things, or even the same things, themselves will not permit it. They refuse,

out of interest as well as out of patriotism, to engage the country in a

permanent foreign scrape, to secure for themselves and their party a momentary

home advantage. Accordingly, a Government which negotiated a treaty would feel

that its treaty would be subject certainly to a scrutiny, but still to a candid

and lenient scrutiny; that it would go before judges, of whom the majority were

favourable, and among whom the most influential part of the minority were in

this case much opposed to excessive antagonism. And this seems to be the best position

in which negotiators can be placed, namely, that they should be sure to have to

account to considerate and fair persons, but not to have to account to

inconsiderate and unfair ones.




At present the Government which

negotiates a treaty can hardly be said to be accountable to any one. It is sure

to be subjected to vague censure. Benjamin Franklin said, “I have never known a

peace made, even the most advantageous, that was not censured as inadequate,

and the maker condemned as injudicious or corrupt. ‘Blessed are the

peace-makers’ is, I suppose, to be understood in the other world, for in this

they are frequently cursed.” And this is very often the view taken now in

England of treaties. There being nothing practical in the Opposition—nothing

likely to hamper them hereafter—the leaders of Opposition are nearly sure to

suggest every objection. The thing is done and cannot be undone, and the most

natural wish of the Opposition leaders is to prove that if they had been in

office, and it therefore had been theirs to do it, they could have done it much

better. On the other hand, it is quite possible that there may be no real

criticism on a treaty at all; or the treaty has been made by the Government,

and as it cannot be unmade by any one, the Opposition may not think it worth

while to say much about it. The Government, therefore, is never certain of any

criticism; on the contrary, it has a good chance of escaping criticism; but if

there be any criticism the Government must expect it to be bitter, sharp, and

captious—made as an irresponsible objector would make it, and not as a

responsible statesman, who may have to deal with a difficulty if he make it,

and therefore will be cautious how he says anything which may make it.




This is what happens in common

cases; and in the uncommon—the ninety-ninth case in a hundred—in which the

Opposition hoped to turn out the Government because of the alleged badness of

the treaty they have made, the criticism is sure to be of the most undesirable

character, and to say what is most offensive to foreign nations. All the

practised acumen of anti-Government writers and speakers is sure to be engaged

in proving that England has been imposed upon—that, as was said in one case,

“The moral and the intellectual qualities have been divided; that our

negotiation had the moral, and the negotiation on the other side the

intellectual,” and so on. The whole pitch of party malice is then expended,

because there is nothing to check the party in opposition. The treaty has been

made, and though it may be censured, and the party which made it ousted yet the

difficulty it was meant to cure is cured, and the opposing party, if it takes

office, will not have that difficulty to deal with.




In abstract theory these defects

in our present practice would seem exceedingly great, but in practice they are

not so. English statesmen and English parties have really a great patriotism;

they can rarely be persuaded even by their passions or their interest to do

anything contrary to the real interest of England, or anything which would

lower England in the eyes of foreign nations, And they would seriously hurt

themselves if they did. But still these are the real tendencies of our present

practice, and these are only prevented by qualities in the nation and qualities

in our statesmen, which will just as much exist if we change our practice.




It certainly would be in many

ways advantageous to change it. If we require that in some form the assent of

Parliament shall be given to such treaties, we should have a real discussion

prior to the making of such treaties. We should have the reasons for the treaty

plainly stated, and also the reasons against it. At present, as we have seen,

the discussion is unreal. The thing is done and cannot be altered; and what is

said often ought not to be said because it is captious, and what is not said

ought as often to be said because it is material. We should have a manlier and

plainer way of dealing with foreign policy, if Ministers were obliged to

explain clearly their foreign contracts before they were valid, just as they

have to explain their domestic proposals before they can become laws.




The objections to this are, as

far as I know, three, and three only. First. That it would not be always

desirable for Ministers to state clearly the motives which induced them to

agree to foreign compacts. “Treaties,” it is said, “are in one great respect

different from laws, they concern not only the Government which binds, the

nation so bound, but a third party too—a foreign country—and the feelings of

that country are to be considered as well as our own. And that foreign country

will, probably, in the present state of the world be a despotic one, where

discussion is not practised, where it is not understood, where the expressions

of different speakers are not accurately weighed, where undue offence may

easily be given.” This objection might be easily avoided by requiring that the

discussion upon treaties in Parliament like that discussion in the American

Senate should be “in secret session,” and that no report should be published of

it. But I should, for my own part, be rather disposed to risk a public debate.

Despotic nations now cannot understand England; it is to them an anomaly

“chartered by Providence;” they have been time out of mind puzzled by its institutions,

vexed at its statesmen, and angry at its newspapers. A little more of such

perplexity and such vexation does not seem to me a great evil. And if it be

meant, as it often is meant, that the whole truth as to treaties cannot be

spoken out, I answer, that neither can the whole truth as to laws. All

important laws affect large “vested interests;” they touch great sources of

political strength; and these great interests require to be treated as

delicately, and with as nice a manipulation of language, as the feelings of any

foreign country. A Parliamentary Minister is a man trained by elaborate

practice not to blurt out crude things, and an English Parliament is an

assembly which particularly dislikes anything gauche or anything

imprudent. They would still more dislike it if it hurt themselves and the

country as well as the speaker.




I am, too, disposed to deny

entirely that there can be any treaty for which adequate reasons cannot be

given to the English people, which the English people ought to make. A great

deal of the reticence of diplomacy had, I think history shows, much better be

spoken out. The worst families are those in which the members never really

speak their minds to one another; they maintain an atmosphere of unreality, and

every one always lives in an atmosphere of suppressed ill-feeling. It is the

same with nations. The parties concerned would almost always be better for

hearing the substantial reasons which induced the negotiators to make the

treaty, and the negotiators would do their work much better, for half the

ambiguities in treaties are caused by the negotiators not liking the fact or

not taking the pains to put their own meaning distinctly before their own

minds. And they would be obliged to make it plain if they had to defend it and argue

on it before a great assembly. 




Secondly, it may be objected to

the change suggested that Parliament is not always sitting, and that if

treaties required its assent, it might have to be sometimes summoned out of

season, or the treaties would have to be delayed. And this is as far as it goes

a just objection, but I do not imagine that it goes far. The great bulk of

treaties could wait a little without harm, and in the very few cases when

urgent haste is necessary, an Autumn session of Parliament could well be

justified, for the occasion must be of grave and critical importance.




Thirdly, it may be said that if

we required the consent of both Houses of Parliament to foreign treaties before

they were valid we should much augment the power of the House of Lords. And

this is also, I think, a just objection as far as it goes. The House of Lords,

as it cannot turn out the Ministry for making treaties, has in no case a

decisive weight in foreign policy, though its debates on them are often

excellent; and there is a real danger at present in giving it such weight. They

are not under the same guidance as the House of Commons. In the House of

Commons, of necessity, the Ministry has a majority, and the majority will agree

to the treaties the leaders have made if they fairly can. They will not be

anxious to disagree with them. But the majority of the House of Lords may

always be, and has lately been generally an opposition majority, and therefore

the treaty may be submitted to critics exactly pledged to opposite views. It

might be like submitting the design of an architect known to hold “mediæval

principles” to a committee wedded to “classical principles.”




Still, upon the whole, I think

the augmentation of the power of the Peers might be risked without real fear of

serious harm. Our present practice, as has been explained, only works because

of the good sense of those by whom it is worked, and the new practice would

have to rely on a similar good sense and practicality too. The House of Lords

must deal with the assent to treaties as they do with the assent to laws; they

must defer to the voice of the country and the authority of the Commons even in

cases where their own judgment might guide them otherwise. In very vital

treaties probably, being Englishmen, they would be of the same mind as the rest

of Englishmen. If in such cases they showed a reluctance to act as the people

wished, they would have the same lesson taught them as on vital and exciting

questions of domestic legislation, and the case is not so likely to happen, for

on these internal and organic questions the interest and the feeling of the

Peers is often presumably opposed to that of other classes—they may be anxious

not to relinquish the very power which other classes are anxious to acquire;

but in foreign policy there is no similar antagonism of interest—a peer and a

non-peer have presumably in that matter the same interest and the same wishes. 




Probably, if it were considered

to be desirable to give to Parliament a more direct control over questions of

foreign policy than it possesses now, the better way would be not to require a

formal vote to the treaty clause by clause. This would entail too much time,

and would lead to unnecessary changes in minor details. It would be enough to

let the treaty be laid upon the table of both Houses, say for fourteen days,

and to acquire validity unless objected to by one House or other before that

interval had expired.




 




II.




 




This is all which I think I need

say on the domestic events which have changed, or suggested changes, in the

English Constitution since this book was written. But there are also some

foreign events which have illustrated it, and of these I should like to say a

few words.




Naturally, the most striking of

these illustrative changes comes from France. Since 1789 France has always been

trying political experiments, from which others may profit much, though as yet

she herself has profited little. She is now trying one singularly illustrative

of the English Constitution. When the first edition of this book was published

I had great difficulty in persuading many people that it was possible for a

non-monarchical state, for the real chief of the practical Executive—the

Premier as we should call him—to be nominated and to be removable by the vote

of the National Assembly. The United States and its copies were the only

present and familiar Republics, and in those the system was exactly opposite.

The Executive was there appointed by the people as the Legislative was too. No

conspicuous example of any other sort of Republic then existed. But now France

has given an example—M. Thiers is (with one exception) just the chef du

pouvoir exécutif that I endeavoured more than once in this book to

describe. He is appointed by and is removable by the Assembly. He comes down

and speaks in it just as our Premier does; he is responsible for managing it

just as our Premier is. No one can any longer doubt the possibility of a

republic in which the Executive and the Legislative authorities were united and

fixed; no one can assert such union to be the incommunicable attribute of a

Constitutional Monarchy.




But, unfortunately, we can as yet

only infer from this experiment that such a constitution is possible; we cannot

as yet say whether it will be bad or good. The circumstances are very peculiar,

and that in three ways. First, the trial of a specially Parliamentary Republic,

of a Republic where Parliament appoints the Minister, is made in a nation which

has, to say the least of it, no peculiar aptitude for Parliamentary Government;

which has possibly a peculiar inaptitude for it. In the last but one of these

essays I have tried to describe one of the mental conditions of Parliamentary

Government, which I call “rationality,” by which I do not mean reasoning power,

but rather the power of hearing the reasons of others, of comparing them

quietly with one’s own reasons, and then being guided by the result. But a

French Assembly is not easy to reason with. Every assembly is divided into

parties and into sections of parties, and in France each party, almost every

section of a party, begins not to clamour but to scream, and to scream as only

Frenchmen can, as soon as it hears anything which it particularly dislikes.

With an Assembly in this temper, real discussion is impossible, and

Parliamentary Government is impossible too, because the Parliament can neither

choose men nor measures. The French assemblies under the Restored Monarchy seem

to have been quieter, probably because being elected from a limited

constituency they did not contain so many sections of opinion; they had fewer

irritants and fewer species of irritability. But the assemblies of the ’48

Republic were disorderly in the extreme. I saw the last myself and can certify

that steady discussion upon a critical point was not possible in it. There was

not an audience willing to hear. The Assembly now sitting at Versailles is

undoubtedly also, at times, most tumultuous, and a Parliamentary Government in

which it governs must be under a peculiar difficulty, because as a sovereign it

is unstable, capricious, and unruly. 




The difficulty is the greater

because there is no check, or little, from the French nation upon the Assembly.

The French, as a nation, do not care for or appreciate Parliamentary

Government. I have endeavoured to explain how difficult it is for inexperienced

mankind to take to such a government; how much more natural, that is, how much

more easy to uneducated men is loyalty to a monarch. A nation which does not

expect good from a Parliament, cannot check or punish a Parliament. France expects,

I fear, too little from her Parliaments ever to get what she ought. Now that

the suffrage is universal, the average intellect and the average culture of the

constituent bodies are excessively low; and even such mind and culture as there

is has long been enslaved to authority; the French peasant cares more for

standing well with his present préfet than for anything else whatever;

he is far too ignorant to check and watch his Parliament, and far too timid to

think of doing either if the executive authority nearest to him did not like

it. The experiment of a strictly Parliamentary Republic—of a Republic where the

Parliament appoints the Executive—is being tried in France at an extreme

disadvantage, because in France a Parliament is unusually likely to be bad, and

unusually likely also to be free enough to show its badness.




Secondly, the present polity of

France is not a copy of the whole effective part of the British Constitution,

but only a part of it. By our Constitution nominally the Queen, but really the

Prime Minister, has the power of dissolving the Assembly. But M. Thiers has no

such power; and therefore, under ordinary circumstances, I believe, the policy

would soon become unmanageable. The result would be, as I have tried to

explain, that the Assembly would be always changing its Ministry, that having

no reason to fear the penalty which that change so often brings in England,

they would be ready to make it once a month. Caprice is the characteristic vice

of miscellaneous assemblies, and without some check their selection would be

unceasingly mutable. This peculiar danger of the present Constitution of France

has however been prevented by its peculiar circumstances. The Assembly have not

been inclined to remove M. Thiers, because in their lamentable present position

they could not replace M. Thiers. He has a monopoly of the necessary

reputation. It is the Empire—the Empire which he always opposed—that has done

him this kindness. For twenty years no great political reputation could arise

in France. The Emperor governed and no one member could show a capacity for

government. M. Rouher, though of vast real ability, was in the popular idea

only the Emperor’s agent; and even had it been otherwise, M. Rouher, the one

great man of Imperialism, could not have been selected as a head of the

Government, at a moment of the greatest reaction against the Empire. Of the

chiefs before the twenty years’ silence, of the eminent men known to be able to

handle Parliaments and to govern Parliaments, M. Thiers was the only one still

physically able to begin again to do so. The miracle is, that at seventy-four

even he should still be able. As no other great chief of the Parliament régime

existed, M. Thiers is not only the best choice, but the only choice. If he were

taken away, it would be most difficult to make any other choice, and that

difficulty keeps him where he is. At every crisis the Assembly feels that after

M. Thiers “the deluge,” and he lives upon that feeling. A change of the

President, though legally simple, is in practice all but impossible; because

all know that such a change might be a change, not only of the President, but

of much more too: that very probably it might be a change of the polity—that it

might bring in a Monarchy or an Empire.




Lastly, by a natural consequence

of the position, M. Thiers does not govern as a Parliamentary Premier governs.

He is not, he boasts that he is not, the head of a party. On the contrary,

being the one person essential to all parties, he selects Ministers from all

parties, he constructs a cabinet in which no one Minister agrees with any other

in anything, and with all the members of which he himself frequently disagrees.

The selection is quite in his hand. Ordinarily a Parliamentary Premier cannot

choose; he is brought in by a party; he is maintained in office by a party; and

that party requires that as they aid him, he shall aid them; that as they give

him the very best thing in the State, he shall give them the next best things.

But M. Thiers is under no such restriction. He can choose as he likes, and does

choose. Neither in the selection of his Cabinet nor in the management of the

Chamber, is M. Thiers guided as a similar person in common circumstances would

have to be guided. He is the exception of a moment; he is not the example of a

lasting condition.




For these reasons, though we may

use the present Constitution of France as a useful aid to our imaginations, in

conceiving of a purely Parliamentary republic, of a monarchy minus the

monarch, we must not think of it as much more. It is too singular in its nature

and too peculiar in its accidents to be a guide to anything except itself.




In this essay I have made many

remarks on the American Constitution, in comparison with the English; and as to

the American Constitution we have had a whole world of experience since I first

wrote. My great object was to contrast the office of President as an executive

officer and to compare it with that of a Prime Minister; and I devoted much

space to showing that in one principal respect the English system is by far the

best. The English Premier being appointed by the selection, and being removable

at the pleasure, of the preponderant Legislative Assembly, is sure to be able

to rely on that assembly. If he wants legislation to aid his policy he can

obtain that legislation; he can carry out that policy. But the American

President has no similar security. He is elected in one way, at one time, and

Congress (no matter which House) is elected in another way, at another time.

The two have nothing to bind them together, and in matter of fact, they

continually disagree.




This was written in the time of Mr.

Lincoln, when Congress, the President, and all the North were united as one man

in the war against the South. There was then no patent instance of mere disunion.

But between the time when the essays were first written in the “Fortnightly,”

and their subsequent junction into a book, Mr. Lincoln was assassinated, and Mr.

Johnson, the Vice-President, became President, and so continued for nearly four

years. At such a time the characteristic evils of the Presidential system were

shown most conspicuously. The President and the Assembly, so far from being (as

it is essential to good government that they should be) on terms of close

union, were not on terms of common courtesy. So far from being capable of a

continuous and concerted co-operation they were all the while trying to thwart

one another. He had one plan for the pacification of the South and they

another; they would have nothing to say to his plans, and he vetoed their plans

as long as the Constitution permitted, and when they were, in spite of him,

carried, he, as far as he could (and this was very much), embarrassed them in

action. The quarrel in most countries would have gone beyond the law, and come to

blows; even in America, the most law-loving of countries, it went as far as

possible within the law. Mr. Johnson described the most popular branch of the

legislature—the House of Representatives—as a body “hanging on the verge of

government;” and that House impeached him criminally, in the hope that in that

way they might get rid of him civilly. Nothing could be so conclusive against

the American Constitution, as a Constitution, as that incident. A hostile

legislature and a hostile executive were so tied together, that the legislature

tried, and tried in vain, to rid itself of the executive by accusing it of

illegal practices. The legislature was so afraid of the President’s legal power

that it unfairly accused him of acting beyond the law. And the blame thus cast

on the American Constitution is so much praise to be given to the American

political character. Few nations, perhaps scarcely any nation, could have borne

such a trial so easily and so perfectly.



OEBPS/BookwireInBookPromotion/9783849648572.jpg
WALTER BAGEHOT

AV
Q\%“
NEY 4

PHYSICS AND
POLITICS





OEBPS/BookwireInBookPromotion/9783849653507.jpg
JONATHAN ELLIOT

THE DEBATES IN THE SEVERAL
STATE CONVENTIONS ON
THE ADOPTION OF THE
FEDERAL CONSTITUTION

VOLUME 3





OEBPS/BookwireInBookPromotion/9783849644345.jpg
IGNATIUS DONNELLY

ATLANTIS

THE ANTEDILUVIAN
WORLD





OEBPS/BookwireInBookPromotion/9783849646424.jpg
THE MINISTRY
OF HEALING

ELLEN GOULD WHITE





OEBPS/Images/cover.jpeg
WALTER BAGEHOT

THE ENGLISH
CONSTITUTION





OEBPS/BookwireInBookPromotion/9783849643874.jpg
MARK TWAIN
FULLY ILLUSTRATED EDITION

ROUGHING IT





