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FOREWORD


by


The Rt. Hon. Sir David Maxwell-Fyfe, K.C., M.P.





IT is not my design in these introductory pages to trespass at all on Mr. Cooper’s domain or to attempt to convey the impression which the Nuremberg trial made on a participant. It is not even my intention to describe the preliminary negotiations, despite the points of fascinating interest which emerged during the reconciliation, not only of national viewpoints, but of four systems of law. As, however, I have had to consider the question of War Crimes for nearly four years, participated in the middle of the war in the establishment of the United Nations War Crimes Commission, was Chairman of the International Conference which drew up the Charter on which the trial was based, and have been present throughout the trial itself, it may, I hope, be of some interest if I give my answers to some of the questions asked and doubts expressed regarding this enterprise.


There is no doubt that a considerable body of opinion existed, irrespective of nationality, creed or politics, which doubted the wisdom of having a trial at all. This was not confined to the “stick ’em up against a wall and shoot ’em” school of thought. It contained many who believed that a trial in the ordinarily accepted sense was impossible in the case of men of whose actions practically everyone had made a private judgment. Others considered that great events of international politics were not really a fit subject for judicial decision. The result, however, of all these views is the same, namely, that the only proper method of dealing with the principal Nazis was by executive action, for which the governments of the victorious Powers would answer at the Bar of History.


In my view these arguments must be rejected. In the first place the great majority of mankind are still working and hoping for a better world. They approach this desire from different standpoints of national tradition and political thought. All whom I have met, however, agree on one point: that justice, and indeed ordered systems of justice, are essential prerequisites of freedom, happiness and comfort. Without such systems no man or woman can establish his or her rights, whether these rights be claimed against fellow citizens or the State itself. Moreover, most of us are again hoping that ordered systems of justice may obtain in the relations between State and State. It would, in my opinion, strike a blow at these hopes and their moral basis if the first important question of guilt or innocence were decided by the strong hand. Again, it is easy to talk about executive action, but a much more difficult question arises when one has to consider the selection of its objects. No one can be satisfied with a selection based on rumour or even reputation. Selection would demand an acute examination of the position, influence and action in the Nazi State of innumerable men. The statesmen or soldiers who would have to make it would at once find themselves performing judges’ tasks. They would come back, just as this argument comes back, to the necessity for judicial decision. On the remaining point, defendants must be charged not with generalities but with crimes. Therefore the question whether there can be something more in a trial of alleged war criminals than the mere expression of a political opinion depends on whether there are international crimes with which they must be justly charged. I believe that there are and that these were rightly stated in the Charter.


There is, however, a second reason for the trial. After years of struggle, weariness of mind as well as of body is always to be expected. One way in which such mental lassitude shows itself is in escaping from unpleasant facts, and the easiest method of forgetting the terrible facts of this war is to say that they have been greatly exaggerated and are, largely, the result of war-time propaganda. It would, in my opinion, be a major tragedy in the history of the world if the actions of the Nazis were to be allowed to escape in this way in the minds of mankind.


Furthermore, the long-term apologist is as dangerous as the short-term escapist. Mankind produces apologists for everything; no crime is too horrible, no perversion too grotesque, for its defender not to be found; no reading of history has ever been so secure that an ingenious mind did not joyously leap into the breach to upset it. There have been no more skilled apologists than German professors and historians, and such apologists will return. Before, however, any one of them can make his case he will have to deal, not only with the judgment of the Tribunal or the speeches of the prosecution, but with the vast fortification of Nazi documents produced and examined before, and admitted by the Nazis themselves, after the fullest consideration by their counsel.


The second question which is invariably asked is whether the trial proceeded on a law that was known or a law created merely to fit the prosecution’s idea of the crimes. The latter suggestion is, in my view, a complete fallacy. There are three categories of crime laid down by the Charter to the Tribunal:






Crimes against peace;


War crimes; and


Crimes against humanity.








Whatever else is doubtful, it is crystal clear that, after the League of Nations, including Germany, had declared aggressive war to be a crime on September 24, 1927, the nations which signed the Pact of Paris—the Briand-Kellogg Pact—in 1928, also including Germany, categorically and precisely renounced war as an instrument of policy. By so doing, they made aggressive war a forbidden evil. This is the normal method in which international law grows, and when some action is thus declared unlawful two things follow. First, its breach comes into the same category as a breach of, say, the Hague Convention on Land Warfare; that is, it becomes an international crime. Secondly, those responsible in any nation for breaking that law are just as personally responsible in international law as if they had broken one of the particular laws of war for which the right to punish has for so long been exercised and recognized by all nations.


Moreover, once a crime has been created, matters of procedure, courts and punishment can always be established subsequently, and there is nothing wrong in legal concept or in any other aspect in laying down procedure by which persons will be punished for the crime. The old view that war, as a question between States, is merely a matter of reparations does not and cannot apply to aggressive war which has been declared a crime. Any individual who has participated in the commission of the crime, ipso facto becomes answerable personally, and it is the duty, as well as the right, of the nations of the world to find a procedure by which his personal responsibility will be determined.


As I have indicated, war crimes, in the sense of breaches of the laws and usages of war, present no difficulty, as it is well-established international law that their perpetrators can be punished by the State whose nationals have been outraged. It would be the acme of illogicality that anyone should escape because he had committed war crimes against the nationals of many States. A criticism, however, which is often made is generally expressed in the loose words: “Well, has not our side done much the same?” I should be the last to deny that in every army things happen in the heat of conflict or after a severe fight which are wrong and criminal. War unleashes the passions of all men. Such examples, however, are not in the same solar system as the cold and calculated plan of the Nazis to use atrocities as an instrument of conquest. In the words of my French colleague:




“The National Socialist dictate which raises inhumanity to the level of a principle constitutes in fact the doctrine of disintegration of modern society…. All the former conceptions which attempted to humanise war are obviously out-dated.”





This is shown particularly in relation to the crime of “genocide” mentioned in the indictment and developed at the trial. Genocide signifies:




“A co-ordinated plan of different actions aiming at the destruction of the social foundations of the life of national groups, with the aim of annihilating the groups themselves. The objective of such a plan would be disintegration of the political and social institutions of culture, language, national feelings, religion and the economic existence of national groups, and the destruction of the personal security, liberty, health, dignity and even the lives of the individuals belonging to such groups.”1





This crime was essential to the Nazi plan for an enormous Reich, with all racial and suitable elements inside it, with Jews eliminated and Poles, Czechs and many Soviet citizens reduced to helots with a standard of living and a deprivation of things of the mind which would leave them fit to serve their Nazi masters. When the rulers of a country entertain, proclaim and attempt to put into operation such a scheme, the crimes against the nationals of hostile States are as terrible in their conception as in their results.


With regard to “crimes against humanity,” this at any rate is, clear: the Nazis, when they persecuted and murdered countless Jews and political opponents in Germany, knew that what they were doing was wrong and that their actions were crimes which had been condemned by the criminal law of every civilized State. When these crimes were mixed with the preparation for aggressive war and later with the commission of war crimes in occupied territories, it cannot be a matter of complaint that a procedure is established for their punishment. There is no ground for the standard criticism of retroactive legislation, namely, that when the act was done the actor believed that he was entitled to do it. No one believes that he is entitled to murder.


The next main doubt which has been raised is whether a court of victors is a proper Tribunal. It is suggested that there should have been neutral or German judges as members. The first obvious answer is that at its conclusion the war had extended so widely that there were practically no neutrals left. It is no reflection on Switzerland, Spain or Sweden to say that the addition of jurists from these countries would not have given international universality to the Tribunal. One can speculate, moreover, whether, in these countries, their jurists would have desired to act or would find it easy to act even if they did so desire. Finally, despite the magnificent and helpful contribution to electrical science of the problem of simultaneous translation, every additional language would have added greatly to the preparation, complication and length of the trial. With regard to German judges, there is again the question of whether German lawyers would desire to take part in such a trial, and also the further and more important point that their own actions during the twelve years of Nazi power would make it difficult for them to escape being branded, either as opponents of, or sympathizers with, the régime under which, ex hypothesi, they would have lived unless they had been émigrés from its rôle.


Further, there are two sound and respectable precedents in international law for judicial action by courts of the Power or Powers affected. Breaches of the laws and usages of war have for countless years been punished by military courts, set up, usually, by a commander-in-chief of the country whose nationals have suffered. This court is, ipso facto, one-sided. A similar position obtains with regard to Prize Courts. Each nation engaged in a naval war establishes them, and they administer an international law, in theory and largely in practice the same wherever the Prize Court is sitting. Yet the judges are always personnel of the capturing nation. It is true that a Prize Court has no criminal jurisdiction, but it can decree serious and great deprivation of property. Nevertheless, this system has functioned for very many years, with the general approval of the world. Shortly, the position has been accepted that a one-sided court may be impartial, and practical considerations, as well as precedent, support the view which has been taken.


It would be idle; however, to ignore the considerable body of opinion which holds that the trial has taken too long. In considering this, we must first face the three choices that were in front of us. These were of punishing the defendants out of hand, letting them go or giving them a hearing. I believe unquestionably in giving them a hearing. Once that is decided, the simple and logical rules of natural justice demand that the defendants should know what is the charge against them, have that charge supported by evidence and have an opportunity of making their defence. The charges in this case cover a quarter of a century of history and the suffering of practically the whole world. It was imperative that the archives of the defendants should be searched and produced to show the basis of the charges. It was equally essential that each defendant charged with such heavy crimes should have an opportunity of making his answer. Go to the Old Bailey or any Assize Court and you will see on most days a defendant taking nearly a day in the witness-box on some comparatively minor and simple crime. Can it really be said that it was wrong for the evidence of these defendants to take three or four days? But nineteen defendants at three days alone is nearly three working months, and that is a small portion of a trial which contains also the defendants witnesses, the careful speeches of their counsel, in addition to the case for the prosecution and the further cases of the six organizations through which the defendants obtained their grip on the German Reich.


The matter can, however, be looked at in a broader way than as a mere matter of legal mathematics. If I am right, or only partly right, in my conviction as to the importance of this trial, then nine months is a small price in time for a great contribution to history. Our courts in the Tichborne case took many months to decide on the justice of a claim to property and subsequently on the criminality of the claimant. An ordinary civil claim of any magnitude very often takes more than a year before it is finally disposed of. Can mankind today rightly resent a lesser period of time being spent on the Nazi conspirators’ claim that mankind was simply a means to their ends? Vast crimes require a big canvas.


I want to say a word on this being a political trial. The history of every country can show political trials which degenerated in dignity and lost the clear atmosphere of justice. It would be wrong for me to make an answer based on the lawyers who took part in the trial, either as judges or otherwise, although I believe that that can well be done. I base the maintenance of the true atmosphere of justice on two things: first, the case for the prosecution depended in the main on captured German documents of which not six, out of many thousand, had their authenticity disputed. The case against the defendants was made out of their own mouths. The prosecution rightly, in view of possible future apologists, was not content to say “res ipsa loquitur.” The German archives have shown when, how and why each act which the prosecution says is criminal was planned, as well as how it was carried out. These documents have been examined by the men who made them and meticulously scrutinized by counsel for the defence. It was difficult, even if it had been desired, to create false melodrama when the case was proved by the admitted directives, communications, diaries and exulting speeches of the accused. Secondly, the small part of the case that remains was proved by government reports and witnesses, who spoke on oath of horrors which they had not only seen but personally experienced. After such evidence had been given, there was no dispute as to the extent of these infamies. There was only an effort to show that one or other of the defendants did not know of their occurrence. Even the national reports of the nations which had passed through the purgatory of occupation were contested in relatively few and minor points.


Finally, by mechanical ingenuity, which I shall always hold in admiration and gratitude, our American colleagues made it possible for the Press of the world to be represented with proper facilities placed at their disposal. The service which the Press rendered is one which was fully realized by all at Nuremberg and, I believe, by the world at large. Of these journalists Mr. Robert Cooper was an outstanding example, and I am indeed glad to commend his book, which shows a succinct and comprehensive picture of the trial.


The reader will see in Mr. Cooper’s vivid words the representatives of the United Nations struggling, I believe successfully, with a concrete problem in international co-operation, and uniting four different legal systems into the service of mankind. I trust that the reader will also find in the work that was done at Nuremberg some hope for the greater co-operation between nations, which is the wish of us all and on which rests the future of a troubled world.






1 Professor R. Lemkin, Axis Rule in Occupied Europe, p. 79.

























AUTHOR’S NOTE





I AM conscious of the many gaps and other deficiencies in this necessarily hurried summary of the Nuremberg Trial. Only the historian of the future will be able to see the enormous canvas in perspective, and to pick out the endless play of light and shade behind the dominant theme of the crimes of Nazi Germany.


My main purpose, in quoting even more extensively from the key documents than was done in Court, has been to set out the full weight of the case against the accused leaders of the Reich, lest its lessons pass unheeded by a generation engaged in the arduous struggle of recovery.


I could have done nothing without the keen interest and help of members of the British delegation at Nuremberg; a special word of thanks must go to Major Alfred Wurmser, in charge of the document room, who never failed to trace a half-forgotten trail. Nor would I forget the willing friends of other delegations. Nuremberg, at least, has been an oasis of international goodwill.


R. W. C.


Nuremberg,


     October 1946.
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“THESE ARE OUR LAWS”





THIRTY million people, at a reliable estimate, died during the Second World War—twelve millions of them far removed from the battlefields of Europe. The figures defy the imagination of mankind. Twelve million people done to death to satisfy the monstrous theories of Nazi geopolitics! Whole races torn out by the roots, so long as German “blood” could course more freely: a human life marked down at three cigarettes a time to the executioner.


Even the Dark Ages had not known crimes of such magnitude, and it was perhaps in an instinctive urge to retain its sanity and moral values that the civilized world, represented by the four victorious Powers, set out on November 20, 1945, on the great Nuremberg Trial—the first trial to call aggressive war mass murder. Months of academic argument, or blunted sensibility, or the dispassionate legal atmosphere of the court could not obscure the stark murder that flowed like a river of crimson through almost every phase of the inquiry. The strangely elusive Nazi language, whether in the mouths of the surviving leaders of the Third Reich and their counsel or in the thousands of captured documents put in as evidence, almost became the language of the Court: it is rich in such words as “exterminate,” “liquidate” or “special treatment,” which meant death.


It is not the purpose of this cursory digest of the Nuremberg Trial to dwell on such matters as its great length, or its legal aspects, or the view expressed by the average German, far more occupied with the business of living, that it was no more than the vengeance of the conquerors, who could equally have shot the prisoners out of hand. And for probably most Germans the Nazis’ greatest crime was, not to have begun the war, but to have lost it. I would only maintain that once the decision was taken to bring these men to justice there is every advantage to future historians, who alone can assess the lessons of Nuremberg in their true perspective, in letting every word be said. What are ten months in the light of the soaring hope the trial may leave to posterity in making wars of aggression a capital offence? The strongest argument advanced for the accused was that under international law as it existed no punishment was laid down for breaches of the peace; and that the Nazi statesmen, therefore, were unaware that their acts were criminal—this of deeds that violated the common law of every nation. Nor was murder by a cowardly duellist, the man who taunted an outmatched adversary into defending himself and thereupon ran him through, always a crime. Duelling was outlawed by an outraged society, just as war was outlawed by a civilized world that saw nothing but self-destruction in its perpetuation—and the first swordsman to be charged with murder was probably equally surprised. No, there have been no fanfares of the trumpets of victory at the Nuremberg Trial: rather the gropings of a still fearing world towards a future which, given the immensity of total war, does not contain its own death warrant. Let there be no vainglorious approach to Nuremberg. The evidence has suggested too vividly where Hitler’s insane plunge to war might have been stopped. It has also shown beyond all doubt that he and his régime alone willed war on Europe.


Götterdammerung—the Twilight of the Gods! The end was to have come up in the fastnesses of the Bavarian Alps, quickly known to the world as the “Redoubt,” where Hitler ruled from his eyrie. Here in prepared mountain strongholds the Nazi chieftains surrounded by fanatical S.S. troops were to have made their last stand as the Wagnerian shadows closed around them. But the plan went wrong: the Allied armies moved too fast: and it was Nuremberg, the symbolic setting of Nazi pomp and panoply, that was to see the final act of a tragedy which has steeped the world in blood. And Wagnerian symbols were not wanting in Nuremberg, which was chosen as the place of trial—less, however, for that reason than for convenience. Not far from the imposing Palace of Justice the old walled city of Nuremberg, perhaps the finest example of mediæval architecture in Europe, lies in sprawling ruins, a grim token of the catastrophe brought by the prisoners upon their own country. A commentary, too, upon the wantonness of modern bombing; for while nothing would seem to justify the destruction of this rare jewel in aged stone, the vulgar Nazi stadium with its pseudo-Roman columns built by Albert Speer, the scene each year of even more frenzied party rallies, has escaped untouched. Nuremberg, the home of Albrecht Dürer, stood in the Middle Ages at the cross-roads of European commerce. It stands now in its ashes at the cross-roads of humanity.


Certainly no other trial in history has known anything like the immense sweep of the Nuremberg canvas, and only history can stand back and see it. Its study in despotism in tracing the rise to power of Hitler showed the Court how Nazi methods operated in the Reich. We saw what ruthless men of blood these Nazis were even among their own people, and against the background of European diplomacy between the two wars we saw something of their foreign policy at work. Ribbentrop as Ambassador to the Court of St. James’s, while paying ardent lip-service to Anglo-German friendship, was quite ready to advise the Führer on the necessity of forming a coalition against Britain. The cultural activities of Germans living abroad, organized as Nazi cells with headquarters in Berlin, were a ready mask for a skilful espionage service.


The imagination boggles at Nuremberg’s disclosures of intrigue in high places—some of it in the best cloak-and-dagger style—in which most of the prisoners seem to have had a hand. It appeared that almost everybody of any standing in the country was plotting at some time or other, usually to kill Hitler; the wonder began to be, not that Germany failed to win the war, as so many people say, but that she waged it for so long. In their private lives the accused men emerged as plotters of almost Ruritanian stature, and from this aspect alone Nuremberg would provide a Phillips Oppenheim with enough material for a small library.


But the central motif of the Trial was always the tumult of war and all the appalling crimes that came in its wake. Military strategy as seen in the war rooms or in history can exert a strong fascination of its own, and those of us who saw something of the inner scenes at Allied headquarters during the conflict had a peculiar interest in seeing the enemy’s plans revealed, in hearing his appreciation of the war situation at a given period.


Yet how little could a dilettante interest in the military scene as traced on paper compare with the bloody misery, the tears and fears, of a whole Continent torn and eternally scarred by German war lords as true to type as the Teutonic knights! There is even a suggestion of barbarous chivalry about the Teutonic knights that has no place in the record of Nuremberg, for if ever the age of chivalry was dead it was in Nazi Germany. Aggressive war itself, which the trial seeks to establish as a crime against the civilized world, had been far outstripped by the geopolitical disciples of Karl Haushofer in their deliberate, inhumanly intellectual studies in genocide, the new crime of the Nuremberg indictment. For your genocidal maniac victory in the military sense means nothing; once victory is achieved it becomes a matter of racial or national extermination, either by wholesale murder and resettlement or by sowing the swift-devouring weeds of self-strangulation, the seeds of corruption, by which a nation is calculated to kill itself and thus make way for the stream of virile new blood, the blood of the “master race.” As we shall see, there was nothing far-fetched in Nazi dreams about their “Garden of Eden,” in which all but the racially pure had perished. The burning ghats of the concentration camps, the gas-vans and the special extermination squads of the S.S. were the most obvious means, the black markets of the occupied capitals perhaps the most subtle, and even a traditional soldier like Keitel was not above signing a decree holding out allurements to Norwegian women bearing the children of German occupation troops.


Who will say, examining a record of premeditated crime unequalled in the story of mankind, that the Nazi leaders were not given a fair hearing? By the legal conceptions of justice inherent in the Tribunal, Nuremberg for a period of nearly six months became a ready platform from which the defence could deliver the political apologia of National Socialism addressed to future generations of Germans in terms that would never have been allowed outside the Court within less than a year of the surrender. There was plenty of recrimination, above all at the expense of dead men, but seldom an expression of contrition. Defending counsel, among them some of the most undismayed Nazis who ever breathed, shrouded themselves in the metaphysical mists of nearly every philosopher, preferably German, known to learning, in an insidious effort to justify the war, or to place it at the door of Britain’s “interference,” and to draw a sycophantic picture of a devastated Reich at the mercy of its conquerors.


Did they not hear what Albert Speer, the accused Minister of War Production, said in the box about their Führer’s plans for a race that they had been weak enough to lose? What arrogance for German lawyers, who rarely had a hearing under the Nazi régime, to suggest that whatever international law was in existence had been made obsolete by German unilateral denunciations! Yet when it suited their book they were by no means reluctant to counter with alleged breaches of international law on the other side; the mere fact that Soviet Russia was not a signatory of the Geneva Convention justified the most inhuman and degrading treatment of her prisoners of war. What audacity to refer to British commando troops who landed deep in enemy territory in uniform to engage legitimate military targets as criminals and bandits to be shot out of hand as being outside the pale of the rules of warfare! What conveniently short memories in talking of Allied “terror-fliers,” to use the German phrase, who might deservingly be left to the lynch-law of the mob, as though the Germans themselves, at the height of the blitzkrieg in 1940, with nothing but panic-stricken multitudes fleeing before them, had not invoked military necessity for their low-level attacks on civilian refugees, whose terror and death were nicely calculated to impede the passage of reinforcements. There are long, straight escape roads in France over which I shall never travel again without hearing the machine-guns of enemy fighters or seeing the riddled motor-cars, farm-carts and perambulators as they swerved blindly towards the ditches. I have yet to meet the victorious soldier who takes pride or avenging pleasure in the awful desolation of German cities; but what nonsense for the defence to attribute the beginning of bombing to Britain at a time when the Allies had hardly a bomber in the skies. In human terms they were on firmer ground in evoking, however irrelevantly, the sufferings of Germans driven from ancestral homes on the Polish and Czech frontiers. One has seen some of the pitiful consequences in the crowded hospitals in Berlin, or when a refugee train from the East pulled to a halt in the Anhalter railway station; but even here it could be argued that all this is another aspect of the German crime of genocide in implanting such fierce, deep hatreds in their victims that even to their detriment they are capable of pitiless and degrading acts of revenge.


No, precious little penitence has come out of the Nuremberg Trial. One could take large sections of the defence and almost imagine it was Hitler speaking again. The historian Emil Ludwig has written that in ten years’ time Germany will still be a nation of unregenerate militarists blaming defeat on some such excuse as the stab in the back by the Generals in their July plot against Hitler. But perhaps Nuremberg, after all, gave the defence the appropriate length of rope. In the utterances of some of the prisoners and the damning evidence of their own documents there was sufficient proof, as the accused Hans Frank said, to establish the guilt of Nazi Germany for a thousand years.


*


When Mr. Hore Belisha came out for a brief visit towards the end of the trial, he likened the Nuremberg scene to the fulfilment of some Biblical prophecy. Avenging sword certainly never struck more ruthlessly or with a greater sense of blind inevitability. The dire thought that constantly assailed you in the almost cloistered atmosphere of the courtroom was that few if any of the men in the dock were conscious of the enormity of the devastation, much less of their own responsibility for it. That, perhaps, was too much to demand of men fighting for their lives; yet you felt that given the chance they would go through it all again tomorrow.


And what were they like, these prisoners of Nuremberg, these all-powerful chieftains of the Führer, who in their little day held most of Europe beneath their sway? It is too easy to say that all twenty-one of them, except perhaps Göring, appeared furtive and insignificant; that none looked the part of statesman or field-marshal or grand admiral. Setting and circumstance were so different from the scene of their triumphs. For months before the trial opened they had been held in captivity mostly in American camps seriously called “Ashcan” and “Dustbin,” and in their guards they certainly had no respecters of persons. There was little of the stiff, old-world courtesy accorded to prisoners of their rank in bygone times; they were obliged each morning to sweep out their bare cells in the adjoining prison; they took their frugal meals out of army mess-tins.


I would not seek to arouse false sympathy with men who received far more of the essentials of life than thousands upon thousands of their victims, but often one could not help seeing an affront to taste and good manners in the stolid row of American guards standing behind the dock wearing white gloves and white-painted helmets, especially in their self-conscious truculence towards a prisoner who might lean forward to make some whispered comment to a colleague. Security was the be-all and end-all, the more so after Robert Ley managed to kill himself in his cell shortly before the opening; a curious boorishness and lack of humour on the part of the guards scattered in force about the large courthouse was by no means concentrated on the prisoners. “Hey you!” one of them once shouted after the President of the Court, who had slipped through to lunch without showing his pass. They never took a face for granted, which is the essence, I suppose, of good security, or ever let it be forgotten that they were the masters of the Palace of Justice. Under Colonel B. C. Andrus, a good friend of the British, who had been chief jailer to the Nazi leaders from the early days, they were drawn from the American First Division, a renowned fighting formation. Under the impetus of “redeployment,” few of the original guards were there at the end.


Around February security measures were redoubled and sandbagged firepoints appeared in the rambling corridors of the building. The story that a coup de main was being prepared by the underground was dismissed with scorn by the local commander as a piece of journalistic fiction, which contrasted oddly with later statements by his own intelligence officers about the discovery of plans for “Operation Valentine,” and the seizure of explosives intended for use in an armed sortie on the Court.


All in all, the accused bore themselves with dignity and no little fortitude considering the cumulative strain on nerves and energies as the trial wore on. They rarely looked big men, either in the dock or in the witness-box, where the impact of their personality might have been felt. It was all evasion and double-talk. Sometimes you longed for a flash of spirits, which now and again flickered up from Göring in his corner of the dock, if by no more than a mouthed imprecation or a contemptuous sweep of the hand. The man who could tell you most about the prisoners of Nuremberg was the American psychiatrist who studied them in and out of Court.


Every effort was made to keep them well in what to all intents and purposes was solitary confinement, apart from conferences with their counsel and brief opportunities for whispered colloquies during adjournments of the Tribunal. Only Göring, Keitel and Jodl wore uniform stripped of all insignia: the others were neatly dressed in civilian clothes. In prison, all wore the fatigue dress of the American Army; each morning they took exercise in twos and threes in the enclosed courtyard, each out of earshot of the other. A German barber shaved them with a safety-razor.


At the end of nine months, with the sands running out, most of them looked awful, none more so than Ribbentrop and his tortured, unseeing eyes.


*


The central figure of the trial was not Göring, the Reich Marshal, or Keitel, Chief of the German High Command: none of the prisoners lived up to the stature their names had assumed in contemporary history. By common accord the man of Nuremberg was an unassuming British judge, Lord Justice Lawrence, one of our Lords of Appeal, whose name outside legal circles is probably better known for his expert knowledge of dairy herds and old china than as a peer of the law. By the turn of the wheel Sir Geoffrey Lawrence was to preside over the greatest trial the world has known, and it was certainly due to his quiet, aloof authority that the Court throughout preserved an unruffled dignity that contrasted so favourably with the inflamed temper of other war trials, which had made a mockery of the law. Even the prisoners, who might have looked upon the Tribunal as a mere instrument of revenge, showed the greatest respect for Lord Justice Lawrence and his rulings on the multitude of legal arguments arising from an untried procedure. It may be said that the President, for the most part the only vocal member of the Bench—he never, of course, gave a decision of any importance without consulting his colleagues—won the goodwill and admiration of every person in Court during these long months, whether he belonged to prosecution or defence. Counsel soon found that he could be a stern and sometimes biting master when it came to the flood of irrelevant or cumulative evidence that poured into the trial; his control over the thousands of documents entered as exhibits, moreover, was as nimble and sharp-witted as theirs. The Nuremberg Trial might easily have fallen into a unintelligible morass of paper without the meticulously ordered mind of Lord Justice Lawrence to guide it. Under his discerning eye the Tribunal must have kept nearly as much paper out of the proceedings as was admitted, and if the British prosecutors were less often the object of his rebuking comments than the American and Russian, it was not for want of impartiality but because British methods more closely met the requirements of the Court. At this focal point of five nations bent on perhaps the most far-reaching legal inquiry of all time, Sir Geoffrey Lawrence stood out with the modest dignity and firm discipline of an English gentleman in the true meaning of the word. It would be hard to imagine that he made an enemy during the entire trial—and, with political reputations in some quarters undoubtedly at stake, a judge less inherently just might easily have done so. From the outset we all warmed to this staunch, enduring man whose quiet strength belongs to the pages of Galsworthy rather than of Dickens, for all the Pickwickian air that some observers have seen about him. It would hardly have been Nuremberg without the deliberate stride with which he entered and left, without the formal little bow to counsel before he took his seat. His rare smile was a joy, so humanly kind that you found yourself smiling with him; and looking over to the long dock and its strained, sombre men you saw that some of them were smiling, too. From their seats facing the Bench they made an intent study of their judges, and in the early days when one or two of the prisoners were passing out Press interviews through their advocates, Göring let it be known that he held the President in the highest esteem.


Given that in many respects this was undeniably a trial by victors over vanquished, in which all the big guns were with the prosecution, no one could have been at greater pains throughout to secure a fair hearing for the prisoners than Lord Justice Lawrence. So long as they did not resort to mere obstruction the German defence counsel, representing each of the Nazi leaders and the arraigned organizations, received much help and sympathy from him in an admittedly forlorn situation.


It is difficult to arrive at a general conclusion about counsel for the defence. They were selected by the prisoners or appointed by the Court from a list of available advocates at the time the indictment was served: even had it been permitted, the British Bar, it will be recalled, would have none of it. Some of the German lawyers were avowed Nazis; others had suffered under the Nazis and presumably had little sympathy with the cause of their clients. But on the whole, with varying degrees of skill, they upheld the dignity of their profession, even though as Germans they were manifestly hostile to the jurisdiction of the Court which, under the terms of the Charter, was in any event placed beyond challenge. For all of them Anglo-American legal procedure was something new, and sometimes it sounded as though their slowness in grasping its essentials was deliberately obstructive. They never learned, for instance, not to put leading questions to their witnesses, and few of them ever appreciated the difference between evidence and argument—a failing not wholly confined to the defence, for usually whenever the Soviet prosecutor got up to cross-examine the proceedings developed into an ideological wrangle. If there was any concerted  plan among defending counsel, it seemed to consist in seizing upon any evidence, mostly taken from Russian diplomacy and military strategy, that might worsen the relations of the Allies. For the rest, as we shall see, many of them were ready to make Nazi speeches ad nauseam, with the “shackles” of Versailles as the leit-motif. It was here and in similar arguments that they felt the curbing rein of Lord Justice Lawrence, sometimes, it seemed, a little harshly, since there was hardly any topic touching on German history between the wars that the prosecution did not contrive to put into evidence, thus opening up to the defence an almost limitless field, of which relatively small advantage was taken. From the beginning the President’s constant preoccupation was to ensure that defence counsel were adequately provided with translations of the documents—most of them of German origin—and were generally in a position to understand what was going on. Their greatest handicap undoubtedly lay in the fact that in the first instance they had to apply through the prosecution for their witnesses and documents with a statement of what they wished to prove. Any other course in the circumstances would have been impossible, since German counsel had not the physical means of searching for their evidence inside the devastated Reich or of travelling abroad for it. Nor could it be suggested that the prosecution withheld an ounce of evidence of relevant value to the defence; for what it was worth, the prosecution were simply in the unusual position of discerning far in advance the line the other side would adopt. There could be no surprises of the kind that were constantly sprung on the defence in cross-examination. Where a witness or a document was in dispute, however, the matter was argued before the Tribunal and in the upshot demands of defending counsel were so copiously met that a later attempt to evoke the inaccessibility of evidence as an argument of defence received well-deserved censure. I remember the derision that greeted Ribbentrop’s application early in the trial for the evidence of Lord Halifax and other British peers and writers—three of whom incidentally were already dead; yet his counsel was not only given leave to address interrogatories to them but the Court ruled that they were free to come to Nuremberg and testify if they so wished. None did. Equally Dönitz was allowed to address written questions to Admiral Chester Nimitz, United States naval commander in the Pacific during the Japanese war, on American submarine tactics.


A familiar sight in the precincts of the courthouse during the opening days was the gaunt figure of Kurt von Schuschnigg, the deposed Chancellor of Austria, who not long before had been liberated from Dachau. The defence naturally seized on his presence in Nuremberg to object to his evidence being put in by affidavit. Why was he not put into the witness-box and thus made available for cross-examination? The Court upheld this point of view, leaving it open to prosecution or defence to call him as a witness. Neither did so; and the odd thing was that the testimony of one of the central figures in the European drama during the first day of German aggression, the man who was bullied and threatened by Hitler in the now historic Berchtesgaden meeting, was never heard.


But if the defence really thought they were getting a raw deal they were provided with an eloquent contrast by a few filmed scenes from the Nazi People’s Court after the July attempt on Hitler’s life. Thousands of feet of film, taking in all ten hours to show, had been found recording incidents arising from the plot, and the short extract displayed in Court produced in some ways one of the most dramatic moments at the whole trial. We saw Freisling, the hanging-judge, in action; later on he killed himself. There were of course no defending counsel or jury. Prisoners implicated in the plot were dragged before Freisling by two S.S. guards and the judge without allowing them to utter a connected sentence in their defence whipped himself into a paroxysm of rage. One prisoner, a German aristocrat, tried to explain that during his service in Poland he had thought about the “many murders which, in Germany and abroad …” “Murders?” shrieked Freisling. “But you are a filthy rascal. Do you collapse under the stress of this vulgarity? No! You could not even break down because you are but a measly little pile of filth which has lost all self-respect.” That was how the July 20 trials were conducted.


*


In Sir Norman Birkett and his vast experience of criminal courts, Lord Justice Lawrence had an ideal partner as his alternate member. Day in day out, to the right of the President, he displayed a greater and swifter command of the documents than perhaps anyone on the Bench. He seized on them like a hawk, his expressive eyes constantly wide with astonishment at methods that departed so far from British legal procedure. Under the Charter each judge was provided with an alternate member, who shared the vast amount of routine work done behind the scenes and who would have taken over in case of illness. The staying powers of the Tribunal, however, were altogether remarkable; as far as one remembers Mr. Justice Birkett was the only member who missed a Court session through slight indisposition. He it was who through an interpreter maintained a link with the youthful-looking Soviet judge on his right whenever a legal point arose for decision, and outside the Court sittings there were no hosts more genial than Sir Norman and Lady Birkett, no store of legal reminiscence more witty and fascinating. And as the national festivals of the four delegations came round he was always ready with an apt, well-turned little speech: Nuremberg, indeed, became a place of international understanding amid the uncertain currents of the post-war world.


Although he could exercise a casting vote as President, Lord Justice Lawrence’s task clearly called for the utmost tact and diplomacy, and from the length of time the Tribunal sometimes adjourned to decide a simple-looking point one imagined that the course of justice did not always run smooth. British ideas of a fair trial, for example, might not always coincide with the Russian which, for all General Nikichenko’s personal charm, were probably no less influenced by the political dictates of Moscow than the wider international conferences. Anything, in other words, that called Soviet good faith into question must be rigorously excluded, even if it had a distinct bearing on German conduct. As an example we had the long tussle entered upon by the defence to raise the secret appendages to the Moscow Pact of 1939 by which Soviet and German spheres of interest in Poland and the Baltic States were scrupulously demarcated before the war began. A good deal of it came out anyway, and insistent Russian objectors merely made the matter a focal point of attention. In the circumstances the closest collaboration existed between the President and the United States member, Mr. Francis Biddle, a former Attorney-General who approached the trial more or less from the same legal principles. His opinion was invariably first consulted on legal issues arising in Court; and it was plainly his impatience with verbosity that inspired many of the President’s sharp interventions, especially in the American case. Mr. Biddle nervously perched over his notes, the band of his earphones often drawn across his forehead, soon became a dominant figure in the Nuremberg scene: no one asked more pointed questions of the witnesses. The French members in their corner on the left had a curious air of remote inscrutability. Professor Donnedieu de Vabres, with his heavy, drooping moustache, sat like a sphinx throughout the trial, though he once astonished the Court by reaching for the microphone and asking a series of skilful questions that revealed his complete grasp of the intricacies under discussion. His alternate, Mr. Robert Falco, always leading when the judges entered from their chamber, swept in with quick, eager steps, his gown in a flurry. It became a matter of speculation whether he would ever reach his seat before the next judge appeared.


Few people can know what the trial meant for the Nuremberg judges in terms of sheer hard work. Day after day, for months on end, they had a vital slice of the history of Europe hurled at them in a multitude of aspects and arguments, sometimes at hundreds of words a minute, when one remembers the stream of supporting documents that had to be read. Their day was by no means finished when the Court rose after a sitting of five or six hours: and every one there except the judges and the prisoners was able to slip away for a time when it suited him. Simply as a feat of endurance their powers have been extraordinary. At the end of it all, a responsibility that must have weighed especially heavily on Lord Justice Lawrence as President, they had to sit down and write perhaps the most far-reaching legal judgment of all time, a judgment which for years to come will be analysed by jurists of all nations, and for the world, be it hoped, may stand for all that Magna Carta means for Britain. Nuremberg, make no mistakes, is going to be severely criticized, and so are its judges. It is not in the tradition of the British judiciary, at all events, to be daunted by criticism.


*


For his subtle art in cross-examination and a sure grasp of countless facets of evidence which might well have bewildered a less rational mind, Sir David Maxwell-Fyfe, leading for the British delegation, emerged as the second great figure of Nuremberg. It was he, indeed—and his colleagues in the three other teams would be the first to concur—who welded the whole of the prosecution’s complex case together: only he could really meet the German diplomatists and military leaders on their own ground and score points all the time in debating the shades and interpretations of Nazi policy. The patronizing smile in the dock soon vanished whenever Sir David Maxwell-Fyfe advanced to the stand; the prisoners came to fear his steel.


When they were in the witness-box you could see them brace themselves when he rose to cross-examine—and what drama, what intellectual satisfaction, there were in the form and texture of his questioning: what hidden menace in his disarming approach! He was not only the master of his case; he was also a shrewd psychological student of his opponents—by turn deferential or stern, searching for the chink in the armour by which a witness would reveal himself. “I want to be perfectly fair …”, he would begin, and then go on to make what amounted to an accusation of murder.


“Are there any documents, Sir David?” the President once asked after Papen had been drawn into a series of damaging admissions; and Sir David, smoothing his hips with quiet satisfaction, answered, “There are no documents, my Lord.” It was, you see, the habit of the prosecution to introduce their most damning documentary evidence in cross-examination. Papen had been neatly trapped.


For me and many others, the legal duels which Sir David fought with Göring, Ribbentrop, Keitel, Dönitz, Raeder and Neurath are among the most memorable vignettes of the trial, but the achievement that surpassed all others, I think,—and it probably gave him the deepest satisfaction—was the refinement with which he transformed the defence of Papen, with his indulgent manner in the grand style, into one of the most discreditable cases of them all—a case strongly tinged with political murder.


Undoubtedly, Sir David’s most difficult moment was to follow Mr. Justice Jackson in the cross-examination of Göring, who, astute and elusive and by no means the buffoon of caricature, had hit back so strongly that the American prosecutor appeared to lose his temper. It would never do, as someone had said, to have the prisoners “hitting sixes all round the Court,” and it was for the British attorney to take some of the defiant buoyancy out of Göring. He did so.


This easy familiarity with the idiom of European affairs could be gained only by a prodigious amount of hard work; and Sir David, nearly always to be seen at the British delegation table, put in many more hours outside the courtroom than in it. Yet as host or guest he could find time to fill an evening with his quiet humour; if there was perhaps no finer legal mind in Nuremberg, there was also no wider human understanding. At the age of 45 Sir David Maxwell-Fyfe has the ball at his feet. After nearly a year of tactful diplomacy behind the scenes in smoothing out the inevitable differences among the delegations, he returns to the hard-hitting give and take of politics on the front bench of the Opposition. Much more will be heard of him.


Sir Hartley Shawcross, as the new Attorney-General, of course, succeeded Sir David Maxwell-Fyfe at the head of the delegation before the trial opened, though his duties at home limited his direct contribution to two resounding speeches in opening and closing the case for the British prosecution. They, too, left their impact on Nuremberg, both as skilfully argued statements of the law and as remorseless analyses of the evidence against each prisoner.


The hard core of the legal work, however, was done on the spot by a neatly efficient, well-knit young team of counsel who have splendidly supported the prestige of the British Bar. For all his 60 years, one cannot write of Mr. G. D. Roberts, “Khaki” Roberts to his many friends, as anything but young. He brought the eager tenacity of a man who played Rugby football for England, and a wholesome hatred of German militarism, to his share of the trial; and his massive stature and sense of fun made him one of the most popular personalities of Nuremberg. No one was more missed when he returned to England in June.


Then there were the lawyers who came straight to the trial from active service—Lieut.-Colonel Mervyn Griffith Jones, who was with the Coldstream Guards at Anzio; Major Elwyn Jones, a new Labour M.P., with his quizzical smile and wide knowledge of German affairs; Colonel H. S. Phillimore, red-tabbed and indefatigable, the indispensable secretary-general of the delegation; and Major John Barrington, grave and deliberate, who first came into Germany with the artillery.


They had the staff they deserved, these purposeful advocates—a compact company of translators, secretaries and Army orderlies and drivers, with Colonel Hugh Turrall as a foreseeing administrative officer, and they all helped to make their wing of offices an essentially British corner of the building. Most of the British delegation shared requisitioned villas out at Zirndorf, a small intact town about five miles from Nuremberg and the scene of Wallenstein’s famous battle against Gustavus Adolphus. As their near neighbours they had members of the French team, whose club, hospitably open to all comers, had a nostalgic tang of Paris about it.


Mercifully, there was not over-much leisure in Nuremberg, or we would have gone crazy in this desolation of ruins. The English week-end, of course, was an essential import. Most of the British lawyers were keen sportsmen, and without going far afield they could shoot in the winter, and in the summer fish the streams of the Pegnitz valley or the lovely gorges of “Franconian Switzerland.” Such duck and trout are the stuff of dreams.


Then, within fairly easy reach of us were such places of interest and beauty as Berchtesgaden, with its Hitlerian legend, now full of American G.I.s where not so long ago the Führer held his motley court; or the soaring peaks of Garmisch-Partenkirchen, scene of the last winter Olympics, with Oberammergau not far away—and irreverent report had it that the Christ of the Passion Play, with several of his disciples, made a quick change of raiment into uniforms of the S.S. Nor was anything more satisfying than the drive along the Neckar valley to old Heidelberg, one of the few major towns of Germany left standing—and merely not to see ruins makes you rub your eyes, especially if it is in a little toy-town like Dinkelsbühl, whose steep gables and cobbles might have come straight out of Grimms’ fairy books.



















INDICTMENT





AT 10 o’clock on November 20, 1945, the black-robed judges filed to their seats before the flags of the four nations, and the stage was set for a scene that was to become intimately familiar as the months drew on. The 21 prisoners, with the exception of Ernst Kaltenbrunner, who remained in hospital for some time with a head hæmorrhage, had been brought up from their cells, and we had our first moment of drama in the mere sight of these men, who in their dread might had ruled all Europe. Twenty-four names had been listed in the Indictment, but Robert Ley, leader of the German Labour Front, had contrived a fortnight or so before the trial opened to strangle himself in his cell, and the case against Gustav Krupp, stricken with senile decay, was indefinitely postponed, not without a good deal of argument among the prosecutors, especially the French, who wished to see his son, Alfred Krupp, arraigned in his stead. The British view that this was not a game of football in which a reserve could be fielded without more ado finally won the day, though up to the last moment one could not be sure that the trial, already subjected to delay and much speculation, would open on time.


In a few crisp opening remarks Lord Justice Lawrence, who even in these first vivid moments impressed his authority upon the Court, called the trial “unique in the history of the jurisprudence of the world, and of supreme importance to millions of people all over the globe”—but outside in the wintry sun it might not have been, for all the interest shown by the people of this shattered city. Nor, with the passing of the months, can it be said that they have ever been outwardly moved by the impending fate of the men they were wont to acclaim when the glittering pageantry of Nazi power blazoned the streets of this same old Nuremberg.


Long before the end of the war, Allied leaders repeatedly warned Nazi statesmen that they would be held responsible for the growing list of war crimes, of which, in the light of the Nuremberg evidence, only a tithe filtered through to the outside world. The United Nations War Crimes Commission had been set up under Lord Wright to draw up lists of war criminals, carrying powers of automatic arrest in most countries of the world, while the prosecutors of the four Allied nations, presided over by Sir David Maxwell-Fyfe, then Attorney-General, got together to draw up the Charter under which the International Military Tribunal was set up. On August 8, 1945, the Agreement was signed in London for the trial and punishment of major war criminals, whose names were designated a little later.


The Tribunal was given wide powers conforming fundamentally to Anglo-American legal procedure, though departing from it in several respects, notably in the rules of evidence. One of the most important provisions placed the jurisdiction of the Tribunal beyond challenge, which did not prevent an insidious attack upon the authority of the Court forming a general ground-work for the defence. Detailed rules were laid down for the fair trial of the accused, and even German observers would agree that the Tribunal was always at pains to enforce them in its rulings on the multitude of legal points that arose from the use and interpretation of a vast store of documentary evidence.


On October 6, in Berlin, the Chief Prosecutors signed the momentous Indictment setting forth the charges of the four nations—indeed, of the civilized world, since eighteen countries had proclaimed their adherence to the Charter—against Hermann Göring and his associates and the six organizations, named as criminal, to which they belonged. It was a monumental document of 24,000 words narrating the whole black record of Nazi crimes. There were four counts, “The Common Plan or Conspiracy”; “Crimes against Peace”; “War Crimes”; and “Crimes against Humanity,” the whole forming an unprecedented conception of international law. Count One, divided into a number of sub-chapters, embraced the whole case in that it sought to treat all the accused and all the charges as factors in a conspiracy.


In the words of the Indictment, the defendants, under their common plan, planned and waged wars of aggression in violation of international treaties, agreements or assurances. In the development and course of the conspiracy, moreover, they carried out ruthless wars against countries and populations in violation of the rules and customs of war, including “murder, ill-treatment, deportation for slave labour and other purposes of civilian populations, murder and ill-treatment of prisoners-of-war and of persons on the high seas, the taking and giving of hostages, the plunder of public and private property, the wanton destruction of cities, towns and villages, and devastation not justified by military necessity.” Furthermore, the defendants determined upon and committed crimes against humanity both within Germany and within occupied territories, including murder, extermination, enslavement, deportation and other inhumane acts against civilian populations before and during the war. This charge clearly embraced crimes of the Nazi leaders against their own people, and the defence, of course, instantly seized on the conception as an unwarrantable interference in the affairs of a Sovereign State.


It is impossible to go into all the details of charges that provided the key to the flood of evidence that poured into the Court, though some study of them is necessary to gain an inkling of the immense sweep of the inquiry.


The Nazi Party, stated the Indictment, became the instrument of cohesion among the defendants for the carrying out of the aims and purpose of their conspiracy. These aims, by the opportune development of the plan, were: (1) to abrogate and overthrow the Treaty of Versailles and its restrictions upon military rearmament; (2) to acquire the territories lost by Germany in the first World War, together with other territories in Europe asserted by the Nazi conspirators to be occupied mainly by so-called “racial Germans”; (3) to acquire still further territories in continental Europe and elsewhere, claimed to be required by the “racial Germans” as Lebensraum, at the expense of neighbouring and other countries.


The aims and purposes of the Nazi conspirators, the document continued, were not fixed or static, but evolved and expanded as they acquired progressively greater power and became able to make more effective application of threats of force and aggressive war. When their expanding aims became finally so great as to provoke such strength of resistance as could be overthrown only by armed force, the conspirators deliberately planned and launched their aggressive wars. Count One of the Indictment traces the means by which all this was accomplished, including the incredible accusation that of the 9,600,000 Jews who lived in Europe under Nazi domination 5,700,000, at a conservative estimate, have disappeared, most of them deliberately put to death by the Nazis.


The early landmarks on the road to aggression were specified in this way:




(a) From 1933 to March 1935 Germany entered upon a course of secret rearmament including the training of military personnel and the production of munitions of war, and the building of an air force.


(b) On October 14, 1933, she left the International Disarmament Conference and the League of Nations.


(c) On March 10, 1935, Göring announced that Germany was building a military air force.


(d) On March 16, 1935, the Nazis promulgated a law for universal military service, in which they fixed the peace-time strength of the German Army at 500,000.


(e) On May 21, 1935, they falsely announced to the world, with intent to deceive and allay fears of aggressive intentions, that they would respect the territorial limitations of the Versailles Treaty and comply with the Locarno Pacts.


(f) On March 7, 1936, Germany reoccupied and fortified the Rhineland in violation of Versailles and the Rhine Pact of Locarno, and falsely announced to the world that “we have no territorial demands to make in Europe.”





Then came the specific planning for the acquisition of Austria and Czechoslovakia, what time Hitler was saying in the Reichstag in May 1935, that “Germany neither intends nor wishes to interfere in the internal affairs of Austria, to annex Austria or to conclude an Anschluss.” A year later, within two months of the occupation of the Rhineland, he stated: “The lie goes forth again that Germany tomorrow or the day after will fall upon Austria or Czechoslovakia,” and he proceeded to conclude a treaty with Austria in July 1936 recognizing her full sovereignty. By the autumn of 1937 all noteworthy opposition within the Reich had been crushed, and the plan was ready in which the risk of general war was discounted as worth taking. It was contemplated that the conquest of Austria and Czechoslovakia would, through compulsory emigration of 3 million people, provide additional food to the Reich for 5 million or 6 million people, strengthen it militarily by providing shorter and better frontiers, and furnish up to about 12 new divisions.


Thus, the Indictment charged, the plan against these two countries was conceived as a preparatory measure for the next aggressive stage in the conspiracy. What those steps were, beginning with the attack upon Poland, the world knows too well.


Counts Three and Four of the Indictment set forth the details of the most appalling, deliberately organized, crimes known to the civilized world. This is the infamous record of systematic murder, torture and forced labour carried out under the German heel in the occupied countries of Europe: the notorious “Nacht und Nabel” decree, the enveloping shroud of “night and fog” under which political opponents were taken off to concentration camps and simply disappeared without a trace—a charge for which Keitel in the witness-box had the least stomach. The hideous names which will ring down through history were there—Auschwitz, Belsen, Buchenwald, Dachau, Ravensbrück. So, taking the Western countries first, were the martyred towns and villages, which for France were immortalized by Oradour-sur-Glane, where the entire village population was shot or burned alive in the church.


Out of a convoy of 230 French women deported from Compiègne to Auschwitz in January 1943, states the Indictment, 180 died of exhaustion in four months. In three months in Block 8 at Dachau 143 Frenchmen died. More than 22,000 died at Buchenwald in two years. Eleven thousand died at Dachau in three months.


Murder had no frontier. In Luxembourg over 1,000 citizens were illegally executed by the Gestapo: as many Danish subjects were shot and tortured. In Italy, the defeated ally of the Reich, 7,500 men, women and children, ranging from infancy to old age, were done to death by the German soldiery at Civitella and in the Ardeatine Caves outside Rome.


Words do not exist to describe German atrocities in Soviet Russia and other eastern territories, where the Germans, taking advantage of the fact that the Soviet was not a signatory of the Geneva Convention, went in for mass-murder and the forcible uprooting of populations on a scale that has produced the crime of “genocide,” newly created in law by the Nuremberg Indictment, to which I shall refer later.


No fewer than 4 million people, the Indictment charged, were exterminated at Auschwitz: another 1,500,000 died at Majdenek, and these victims included citizens of the United States, Great Britain and France. One can only touch on this monstrous picture. Sometimes the most refined methods of cruelty were employed in exterminating populations, such as disembowelling, and freezing in tubs of water. At one camp, the charges went on, mass-shootings were accompanied by the music of an orchestra recruited from surviving prisoners. From June 1943, the Germans introduced measures to hide the evidence of their crimes. They exhumed and burnt corpses: the bones were crushed and used as fertilizer. The Baltic States, Smolensk, Leningrad, Stalingrad, Orel, Novgorod, all had their non-combatant citizens mowed down in tens of thousands, and to be shot outright was merciful. Even the children did not escape. They were killed, it was charged, in children’s homes and hospitals, by burying the living in graves, throwing them into flames, stabbing them with bayonets, poisoning them, extracting their blood for the use of the German Army, or by mere starvation.


No class is more specifically protected in international law than prisoners-of-war; yet, though the Germans to the end attempted to draw a distinction between British and American prisoners and the others, the Indictment contained instances of murder and inhuman treatment in their thousands, especially of men taken on the Eastern front, who were denied adequate food, shelter, clothing and medical care, and forced into labour in shocking conditions. On escape they were frequently handed over to the Gestapo, tortured and killed.


Prisoners from the Western Front were obliged to march to the camps until they completely collapsed. Some of them walked nearly 400 miles with hardly any food: they marched continuously for forty hours without being fed. Stragglers were murdered. The same grim picture was repeated in conditions even more appalling during the Russian advances in the East, when prisoner-of-war camps in their path were hastily evacuated. Some of these crimes have already been the subject of trial and punishment, especially the murder of American officers and men in Normandy and the Ardennes. The cold-blooded murder in the spring of 1944 of 50 R.A.F. officers who, with another 40 of their comrades, had made a mass escape from Stalag Luft III at Sagan in Silesia, which was to occupy a special part of the British case against Göring and Keitel, was the subject of a separate charge. So, on the insistence of the Russian prosecution and against the advice of their Allies, was the notorious annihilation of 11,000 Polish officers in Katyn Forest, which at intervals during the war produced a host of counter-charges from the Soviet and German Governments. It cannot be said that the evidence at Nuremberg carried the matter much further: both sides produced their witnesses and affidavits and one bad the impression that the last word has not been heard.


The taking and killing of hostages contrary to the laws and customs of war were included in the Indictment, which also paid much attention to the Nazi programme of plunder and spoliation in the occupied countries, clearly in keeping with their genocidal purposes. The Nazis made sure not only that they and their quislings held the key positions of power and influence, but that the foundation was laid for the industrial supremacy of Germany. The transfer of raw materials from France alone included 63 million tons of coal amounting in value to 80,000 million francs. The French kept a meticulous count. Seizures of food were worth 126,000 million francs, and it says something for the German taste for French wine that they removed 87 million bottles of champagne. On top of all this bleeding, the French Treasury during the four years of occupation was forced to pay to Germany the sum of 632,000 million francs. Figures could not be more eloquent: can it be wondered at that France is still gasping in her efforts to recover from wounds like these?


Both Hitler and Göring, it seems, developed a latent eye for the Old Masters, and under Rosenberg a special staff was set up for the scientific looting of the heirlooms of Europe. The greater part of them were recovered from caves and other hide-outs during the advance of the allied armies, notably in southern Germany; but the wanton vandalism of German troops, of which the destruction of Tolstoy’s horns and museum is a fair example, has inflicted irreparable losses on art and culture.


The Soviet estimate was that on Russian territory the Germans destroyed or severely damaged 1,710 cities and towns and more than 70,000 villages and hamlets—that is, more than 6 million buildings, thereby rendering homeless about 25 million people. There was much more of it in the Indictment; the exaction of collective fines, the so-called “Germanization” of occupied regions, the persecution on political and racial grounds of the churches and the Jews.


In clear, clipped language, almost without the use of an adjective, the Nuremberg Indictment, largely the work of the United States delegation, provided the pattern of Nazi crime. Even this was to pall in the light of supporting evidence, much of which was discovered after the charges were drawn up.


The Indictment had been lodged with the prisoners in their cells well before the opening of the trial by Colonel A. M. S. Neave, D.S.O., a British officer who, during the war, had made a daring escape from a German prison camp. It was a strange turn of the wheel that took him into Keitel’s cell, for instance. During his flight from captivity he had changed trains at Nuremberg station.
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ALBERT SPEER . . . Minister for Armament and
War Production.

CONSTANTIN VON NEURATH Minister of Foreign Affairs,
1932-8, and Protector of
Bohemia and Moravia.

HaNs FRITZSCHE . . Head of Broadcasting Division
in Propaganda Ministry.

MARTIN BORMANN

(in absentia) . . . Deputy Fiihrer after Hess.

THE TRIBUNAL

Lorp JUSTICE LAWRENCE . President.
MR. JUSTICE BIRKETT . . (British Alternate Member.)
MR. Francis BIDDLE . United States Member.
JUDGE JOHN J. PARKER . . (Alternate Member.)
PROFESSOR  DONNEDIEU ~ DE

'VABRES x . o . French Member.
M. RoBerT FaLco . . . (Alternate Member.)
MuaorR-GENERAL 1. T. NikI-

CHENKO 5 s 3 . Russian Member.
Lieut.-CoLoNeEL A. F. VoLch-

KOV ; § @ . . (Alternate Member.)

THE PROSECUTION

BrITISH The Attorney-General, Sir Hartley Shawcross,
K.C.

Sir David Maxwell-Fyfe, K.C., M.P.
Mr. G. D. Roberts, K.C.
Lieut.-Colonel J. M. G. Griffith-Jones.
Major F. Elwyn Jones, M.P.

Colonel H. J. Phillimore.

Mr. J. Harcourt Barrington.
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HERMANN GORING . &

RupoLF HEss -
JOACHIM VON RIBBENTROP .
ALFRED ROSENBERG .

WiLHELM KEITEL .

ERNST KALTENBRUNNER
Hans FrRANK . . s
WiLHELM FRICK. . -

JuLlus STREICHER . o
HJALMAR SCHACHT. . .
WALTER FUNK . .

KARL DoNITZ o . .
ERICH RAEDER . “

BALDUR VON SCHIRACH .
FRITZ SAUCKEL . . .
ALFRED JoDL . . .

FRANZ VON PAPEN . .

Reich Marshal and Commander-
in-Chief of the Luftwaffe.

Deputy Fiihrer until 1941.

Foreign Minister.

Minister for the Occupied
Eastern Territories.

Field-Marshal and Chief of the
OK.W.

Chief of Security Police.

Governor-General of Poland.

Former Minister of the Interior,
and one of Hitler’s “Old
Guard.”

The Jew baiter.

Minister of Economics, 1933-6,
and President of the Reichs-
bank until 1939.

President of the Reichsbank,
1939.

Commander-in-Chief of Navy,
and Chancellor, 1945.

Commander-in-Chief of Navy,
1928-43.

Leader of Hitler Youth and
Gauleiter of Vienna.

Plenipotentiary  General for
Manpower.

Chief of Operations Staff of
OK.W.

Former Chancellor and Special
Envoy to Vienna.
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AMERICAN . Mr. Justice R. Jackson.
Mr. T. J. Dodd.

Brigadier-General Telford Taylor (and a large
staff of assistant counsel).

FRENCH . M. Frangois de Menthon (until January 18,
1946).
M. Champetier de Ribes.
M. Charles Dubost.
M. Edgar Faure.
SoVIET . Lieut.-General R. Rudenko.
Colonel Pokrovsky.
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