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Introduction


  The Executions


  Behind the walls of Mountjoy Prison on Dublin’s North Circular Road lie the remains of twenty-eight men and one woman who, between 1923 and 1954, were convicted of ‘common’ murder and executed in the prison’s hang house. This book tells their stories.


  To most, the majority of people who feature in this book will be completely unknown. These are not people whose lives have been celebrated, whose deeds have been widely regaled. A few publications have previously cast light on some of these stories. Marcus Bourke’s Murder at Marlhill – Was Harry Gleeson Innocent? and Dermot Walsh’s Beneath Cannock’s Clock – The Last Man Hanged in Ireland give detailed accounts of two of the execution cases. Kenneth Deale’s Beyond Any Reasonable Doubt? (1971) looks at a variety of famous trials that include some of those which ended in an execution. Terry Prone’s Irish Murders (Vols I and II, 1992 and 1994) also included some of the executed. However, none looked comprehensively at all of those who were put to death by the state.


  Their trials took place at Green Street Courthouse, Dublin, and after the juries returned guilty verdicts, the presiding judges donned their black caps – not caps, as such, but small square pieces of black silk – and read out the death sentences:


  
    The sentence of the court are and it is ordered and adjudged that you [name of prisoner] be taken from the bar of the Court where you now stand to the prison from whence you last came and that on [day] the [date] day of [month] in the year of Our Lord [year written out] you be taken to the common place of execution in the prison in which you shall then be confined, and that you be then and there hanged by the neck until you be dead and that your body be buried within the walls of the prison in which the aforesaid Judgement of Death shall be executed upon you.

  


  What happened next was clearly outlined in the prison’s administrative documents. For each of the twenty-nine executions the process was the same.


  From the moment a condemned prisoner was returned to Mountjoy two warders remained with them at all times, to ensure that they did not kill themselves and cheat the Irish state, on behalf of the people, of exacting its retribution. It was also their responsibility to help to keep the prisoner’s spirits up, to make their last days pass as easily as possible. For their comfort the prisoner would be given cigarettes, an improved diet – though there was no request granted for a last meal – and other small luxuries, including newspapers and board games such as chess and draughts. The prisoner would then be put into the ‘condemned cell’, a large double cell located near the execution chamber at the end of D wing that allowed the prisoner to be brought to the hang house quickly when their time came.


  Once the government had decided against a reprieve the governor would send word to the executioner, giving them the date of the hanging – they were always carried out at 8.00 a.m.


  Though a new state had come into being and there was some discussion about hiring an Irish executioner, for the sake of expediency and because of the perceived difficulty of getting an Irishman to take on a job that had so recently involved the execution of republican prisoners by the British, the Irish authorities came to an arrangement with Britain’s executioners to continue to carry out the role. Apart from the first, who was executed by John Ellis, all of the twenty-nine executions in Mountjoy were carried out by members of the Pierrepoint family – most were carried out by Tom, with the last four by Albert. However, well into the period with which this book deals there was one short-lived attempt by de Valera’s government to train an Irish hangman. His name was James O’Sullivan and he was from Cork but to protect his identity he operated under the false name ‘Thomas Johnston’.


  In a travel document issued by the authorities James O’Sullivan travelled to Strangeways Prison, Manchester, in 1945 to learn the skills needed to hang a person. However, Albert Pierrepoint was far from impressed. In his autobiography, Executioner, he described ‘Johnston’ as ‘old and short and timid. When I first took him into the execution chamber his face went white as chalk.’


  In 1947 James O’Sullivan was due to execute Joseph McManus. However, he told Sean Kavanagh, the prison governor, that he was not yet ready to conduct a hanging on his own. He asked that ‘our friend’ come over so that he could watch him do another execution.


  Pierrepoint duly arrived the night before the execution with the arrangement apparently being that he would act as Johnston’s assistant. However, when he set about preparing the hang house for the next morning he saw that his Irish colleague had forgotten all his training. The next morning, to the visible relief of ‘Johnston’, Governor Kavanagh asked Pierrepoint if he would carry out the execution. After McManus was hanged, James O’Sullivan left and was never seen in the prison again. The brief experiment of employing an Irish hangman was over.


  When the executioner arrived at the prison the night before a hanging he was told the height and weight of the condemned prisoner and this allowed him to calculate the length of rope he would need to hang the person successfully. The aim was to achieve death swiftly by ‘the dislocation of the neck’ – usually the breaking of the third or fourth vertebra.


  Estimating the proper length of rope was not an academic exercise: if the rope was too long the prisoner could be decapitated; too short and they would die a slow death by strangulation. A Table of Drops, first developed in the second half of the nineteenth century, assisted the executioner in his calculation. But the length could be adjusted depending on the prisoner’s physique so the executioner would surreptitiously observe the prisoner, usually when they were brought out for exercise, and make any necessary adjustments to his calculation.


  After he checked the prison scaffold to ensure that it was working properly, he readied the rope. The rope used at executions was not the ‘hangman’s noose’ of films, but a rope with a metal eye at one end through which the other end would pass. A bag of sand the same weight as the prisoner, or ‘culprit’ as they were referred to in the original instructions, was tied to the rope and dropped the same length that the prisoner would be dropped the following day. The bag was left hanging overnight so as to take the ‘stretch’ out of the rope.


  Up until their final night the prisoner would be permitted visits from family and perhaps a close friend. But on their last night their only companions were the chaplain and two of the warders who had been with them for just over three weeks (this was the usual length of time between the end of the trial and the execution). It was reported that they generally passed their last hours sleeping or playing cards or draughts with the warders. However, we have no idea what it must have been like for these twenty-nine people to know the very minute of their deaths and to feel the seconds pass by.


  At around 7.15 a.m. the chaplain said Mass in the prisoner’s cell. Then, shortly before 8 o’clock, the door would suddenly open and some of the most terrifying seconds imaginable would begin.


  The prisoner’s arms were quickly pinioned, or tied closely, to their body. Then the procession, comprised of the prisoner, the sheriff of the county where the crime had been committed, the priest, the governor, prison warders and the hangman, would quickly walk the short distance to the hang house. Once the prisoner was in position on the centre of the trapdoors their legs were strapped tightly, a white linen cap was placed over their head and the rope slipped around their neck. The rope’s metal eye was positioned in front of the angle of the lower jaw so that when the prisoner started falling after the trapdoor opened it would move to under the chin and snap the head back, thus breaking the vertebrae. Warders stood on either side of the prisoner to hold him steady – they stood on wooden planks that spanned the trapdoors. Once the executioner was satisfied he pulled the lever that opened the trapdoors. Then all would be quiet.


  The prisoner would be left hanging for an hour – a precaution taken in case they did not die instantly and had to be left to strangle to death.


  The prison bell would toll and a brief note would be pinned to the prison gate announcing to whomever had waited outside the prison – family, friends, the curious or sympathetic – that the death sentence had been carried out.


  Not surprisingly the newspaper accounts based on the words of prison staff invariably stated that the prisoner was calm, or perhaps showed some signs of nervousness, but that the execution went off as planned. In the reports, nobody screamed or cried.


  An hour later the body would be taken down and brought to a temporary morgue where the doctor would ascertain the cause of death – in every case it was listed as the breaking of one or two of the vertebrae.


  The governor would later fill out a form in which he rated the performance of the executioner. Did he carry out his duty well? Was his general demeanour and appearance satisfactory? Did he show suitable mental and physical capacity? Was there any reason to believe he would give an interview to the press? Was there anything to show, either before or after the execution, that he was not a suitable person?


  At around midday, with all the paperwork completed, the prisoner would be buried in the grounds of the prison in the presence of the relevant chaplain and two prisoners acting as gravediggers.


  The first five people convicted of murder who were executed in Mountjoy Prison after independence were buried in the grounds of what was then the female prison (it is now St Patrick’s Institution). However, due to a Deputy Governor’s objection that those burials had been near his living quarters, a new burial ground was chosen in the male prison. The yard selected was the one beside the Infirmary at the rear of the prison. The first to be buried there was Felix McMullen who was executed on 1 August 1924.


  For a reason that is not known, and might just be put down to apathy on the part of the authorities, the locations of the graves of the twenty-nine were neither marked on the ground nor on a map. The practice in England had been to carve the convict number of the prisoner in a wall near their burial site: when the British left the prison they left a map showing the graves of the ten republicans executed during the War of Independence – as it turned out the map proved to be perfectly accurate when, eight decades later, those bodies were disinterred and given state funerals in Glasnevin. However, no such map exists in the prison files and searches of the Mountjoy’s walls have revealed no marks. To this day no one knows the exact burial place of almost all of the twenty-nine (the resting place of two are believed to be known from information given by prison staff some years ago).


  This unnecessary indignity inflicted on the executed and their memory might well have future implications. If the Mountjoy Prison site is ever sold and redeveloped the thorny issue of finding and identifying the twenty-nine bodies (in addition to others buried in the prison grounds) will have to be addressed. Equally, in the event that a relative of one of the executed successfully challenges the sentence under which they were executed they might well make the obvious request to have the body of their relative disinterred from the grounds for proper burial elsewhere. The difficulty then will be that no one will know which one is their relative. In the end, the only way of adequately resolving the issue, should such an occasion arise and should all the families of the twenty-nine agree, would be a full scale archaeological excavation and DNA testing.


  The Legal Process


  There are a number of aspects of the cases that are common to most and that are best addressed here rather than within the body of each chapter.


  A brief word on the type of evidence on which the twenty-nine were convicted is needed because the vast majority were convicted on ‘circumstantial evidence’. To those, like the author, without a legal background, the importance of circumstantial evidence is often misunderstood. Almost by its nature the crime of murder is a secret one, carried out by people away from potential witnesses. Therefore, prosecution lawyers resorted to circumstantial evidence in most trials. As the judges explained to the juries it was not something they should have felt uncomfortable about. One should also bear in mind that this was a time when forensic evidence was primitive and DNA evidence non-existent.


  Given today’s legal time frames it was a remarkably swift process from arrest to execution. In only one of the cases was it more than a year, with the shortest being just under three months. The average time between arrest and execution was somewhere between four and five months. Trials were short, sometime peremptorily so. The briefest trial lasted just half a day, the longest seventeen. The least amount of time a jury spent considering a case was a mere ten minutes, the most just over four hours. The execution date for a prisoner was set for just over three weeks after the end of the trial. However, that date would be changed if an appeal was lodged against the conviction.


  The Court of Criminal Appeal was established in 1924 and was the first recourse for a legal team following a conviction. It is sometimes easy to look back on the newspaper reports and court transcripts and think that a different decision might have been reached. However, the Court of Criminal Appeal was careful about overturning any decision reached by a jury. While they were given a transcript of the trial and could carefully study each word, they were aware that what they missed out on was the vital information that the jury would have had access to, namely, how convincing or otherwise a witness had been when they took the stand. To appreciate the distinction, think of the difference between reading the words of a politician and hearing them spoken first-hand. However, the Court of Appeal was also inherently conservative. Made up of two High Court judges, who were the same rank as the trial judge, and a Supreme Court judge, the court seemed to have been loath to overturn one of the decisions. Of the twenty-nine cases in this publication, just one – Lehman – had a conviction overturned by the Court of Appeal; he was subsequently convicted at a second trial. When reading some of these cases one could reasonably think that the number should have been somewhat higher.


  The last chance for a convicted prisoner was for the government to decide to reprieve them. Any recommendation to mercy by a jury was forwarded to the government, while reports were often requested from various quarters including the Mountjoy medical officer and chaplain as well as the gardaí who had investigated the case. In some cases, petitions for a reprieve – sometimes with up to 7,000 signatures – were also sent to the government, while occasionally personal contacts the defendants or their supporters might have had provided a direct line to a government figure.


  One should bear in mind that during the period 1923–1954 when the twenty-nine were executed, over forty condemned prisoners were reprieved. These men and women were then sentenced to penal servitude for life but, in general, were released after fewer than ten years and, in at least nine cases, within less than three years. There was a fine line between being buried in the prison grounds and serving a relatively short time in prison.


  One must also be careful to remember that with the passage of time there can be a tendency to look on crimes – committed over sixty years ago – in a different way than we would view the same crimes today. There is a natural inclination to be less punitively minded towards people who no longer present a threat to us. However, after reading the cases there are some voices in the burial grounds of Mountjoy that are more insistent than others. These are the ones that whisper, ‘Are you sure I did it? Are you sure it was me?’


  Of the twenty-nine cases there are at least four that stand out as ones where the wrong decision may have been reached: Daniel Doherty’s insanity defence seemed to have been very strong; there appeared to be no safe evidence on which David O’Shea was convicted; almost all the evidence against Joseph McManus could equally have been applied to another man; and Harry Gleeson has been thought innocent by many people ever since his conviction in 1941 and may well be the greatest miscarriage of justice in the history of the Irish State.


  The Harry Gleeson file has been one of the most requested capital case files in the National Archives since the mid-1990s. In fact, the Gleeson file now has a special number and table in the Four Courts store because it has been called up so often. Of all the cases this is the one that is probably most likely to yield a change in verdict. However, it is understood that when Marcus Bourke’s book, Murder at Marlhill – Was Harry Gleeson Innocent?, was published the file was recalled by the Department of Justice and reviewed. No action was taken following this review.


  The people who continue to believe that Harry Gleeson and others of those executed (including the family of James Myles, executed in 1926) were innocent face the difficulty that all of the people who might have been involved in the case and who could provide new evidence are now, in all likelihood, dead.


  Two aspects of the legal system under which these twenty-nine people were tried deserve mention. One is what can only be described as a reprehensible policy that existed in Ireland until 1937. It was that for those who could not afford their own defence counsel, and these were nearly all of the defendants, a junior counsel acted on their behalf. That this was done at trials where people’s lives were at stake can only be described as disgraceful. At the trials their solitary junior counsels, with little administrative back up, were up against one or two, and in some cases even three, senior counsels and all the administrative and other support they came with. This skewed the scales of justice considerably against the defendants. How this affected the outcomes of any of the trials is not clear, but it most certainly must have had some effect.


  The second issue was the role that the judges played at the trials. Their main purpose was to ensure that a trial was conducted correctly under the law and in a fair manner. However, they often influenced trials to a very marked degree. They would correctly point out to the jury that on rules of law the jury needed to follow the judge’s advice, but on deciding whether evidence presented to them was a ‘fact’ or not they said that was for the jury to decide. However, that did not stop judges from expressing their opinions on the ‘facts’, sometimes to a telling extent. How a judge treated a witness during their questioning could also have had a significant, though perhaps unquantifiable, influence on the outcome. At a time when authority figures enjoyed a revered status and were almost beyond questioning, the influence of a judge at a trial could be very great indeed.


  Some judges were hardly able to stop themselves from making comments during trials. Rarely did those comments favour the defendant. Some cases are borderline, others less so. While it might be unfair to describe any as hanging judges there are cases, particularly the David O’Shea case before Judge Hanna and the Harry Gleeson case before Judge Martin Maguire, in which it is hard not to believe that the judges played a central role in sending the men to their deaths. As this was also a time when there was almost universal and unquestioning acceptance of garda evidence, no matter how dubious, the scales of justice could not always be said to have been perfectly balanced.


  The Executed


  The aim of each chapter in this publication is to outline the main points of the case and answer the very basic question of why was that person convicted? What is their story? It is important to note that each case has been approached from the common sense viewpoint of a ‘lay person’. It is fully admitted that another person reading the same material may highlight other issues or come to different conclusions.


  The salient features of the stories associated with each case have been selected from trawling through witness depositions, trial transcripts, garda reports, medical reports and newspaper articles. This book necessarily concentrates its attention on the people who were executed and not on those whom they were convicted of killing. It is merely the nature of the subject matter and is not intended to glorify the person convicted of murder, or to garner sympathy towards them and the plight they endured in Mountjoy’s execution chamber.


  Unfortunately, there is an initial limitation to studying the cases of the executed because, due to a lack of detailed information relating to the first four of the executed (all of whom were hanged in the last two months of 1923), it is difficult to be certain about the specifics of the crimes for which they were convicted. Therefore, in this brief analysis of the capital punishment cases, they will be omitted and reference will be made only to the remaining twenty-five.


  The twenty-five cases are all remarkably different. Each person lived in, and was convicted of committing their crimes, in certain specific circumstances. That there is unevenness to the treatment of the cases is simply a consequence of the nature of the stories and the amount and quality of information that is available in the various official files and news reports. A few are little more than detailed pen pictures of who they were and why they ended up in prison. Others are much more comprehensive with detailed background stories being outlined and legal issues discussed.


  In 1946 English writer George Orwell wrote an article on the ‘Decline of the English Murder’ in which he lamented, from the voyeuristic point of view of the Sunday newspaper reader, the fact that murders were simply not what they used to be. He wistfully noted that there had been a marked decline in ones carried out under the sway of powerful emotions, where the victim and killer had a close relationship and, very often, shared last names. The modern trend that he noted was towards the more mundane and distant type of killing that lacked a background story of simmering resentment, loathing, lust and hatred. Thinking of the lack of interest people have in the now common ‘gangland’ murders, how we turn a newspaper page with indifference at a headline announcing another murder carried out with the dispassion of the contract killer, one can understand Orwell’s argument. However, nearly all of the twenty-five had a ‘background’ story that, if not justifying the murders for which they were convicted, at least gave a context to them.


  The first thing that one notices about these twenty-five cases is that all but three (McMullen, O’Neill and Manning) knew their victims. Nine were convicted of killing people who were related to them: three killed their wives (William O’Shea, Fleming and Lehman); three their brothers (O’Leary, McDermott and Kirwan); one their husband (Walsh); one their uncle (Talbot); and one their cousin (Doherty). Two (Smyth and Gambon) had killed people whom they described as their closest friends. Three (McCabe, Toal and Cox) killed people they either worked with or were employed by. Six (Gaffney, Fleming, Gleeson, McManus, Doherty and McHugh) had been involved, or allegedly been involved, in what would have been described as ‘immoral relationships’ that had some bearing on the reason for the murder. But perhaps the most remarkable statistic to come out of this analysis is that ten of the twenty-four men who were executed had recently become, or were about to become, fathers. Six had partners or wives who had recently given birth (McCabe, Hornick, Smyth, William O’Shea, Lehman and McManus) while three (Fleming, Gambon and Manning) had wives who gave birth to children after their father’s arrest or execution. One pregnant woman was killed in a murder (Doherty).


  Nine of the twenty-five had been convicted of a crime prior to committing the ultimate crime of all, murder. These were Talbot, McCabe, Toal, Cox, Kelly, Kirwan, Lehman, McManus and Gambon. However, of these, only Kirwan, McCabe and Lehman had previously been convicted of a serious crime; the others had committed petty offences. Therefore, the majority were people whose first crime was murder. Three had been in industrial schools (Toal, Kelly and Gambon). Six had military backgrounds and had been in the British, American or Irish armies or the Irish Republican Army (IRA) (Gaffney, McMullen, Myles, Cox, Lehman and McManus). Though alcohol is present in most of the stories, surprisingly in just five cases was it believed to have been a contributing factor to the murder. Perhaps a sign that the land issue had well and truly been settled was that just three cases – those of O’Leary, McDermott and Kirwan – could have been said to have involved land.


  An interesting aspect of the murders relating to the twenty-five cases is that the vast majority took place outside of the major urban areas. In fact, just six of the twenty-five could be called ‘city crimes’ with two taking place in Limerick (Cox and Manning) and four in Dublin (McCabe, Fleming, Lehman and Gambon). Of the rest, three could be described as taking place in towns, or their immediate hinterlands (McMullen in Baltinglass, County Wicklow; McHugh in New Ross, County Wexford; and McManus in Navan, County Meath). The remainder took place in ‘rural’ areas of counties Kerry (Gaffney), Cork (O’Leary and David O’Shea), Louth (Myles), Wicklow (O’Neill), Roscommon (McDermott), Wexford (Hornick), Laois (Smyth), Donegal (Doherty), Sligo (Kelly), Tipperary (Gleeson), Offaly (Kirwan) and Waterford (William O’Shea). Drawing any conclusion from this distribution without analysing all the capital cases during the time period is not possible. The fact that the cases were tried in the city of Dublin in front of a jury made up generally of middle- and upper-class Dublin residents may have been a contributory factor in the geographic spread of the convictions. These Dublin juries may have been quicker to convict those from rural areas – some of which were very remote from the urban Dublin and its social mores – than they were to convict those from the capital and other urban areas.


  At least nine of the twenty-five cases (Gaffney, Talbot, Walsh, McHugh, Fleming, Doherty, Gleeson, Lehman and McManus) involved ‘immoral’ or alleged ‘immoral’ relationships. This seems a very high number accounting as they do for nearly one-third of the total number of cases. Whether this represents a higher percentage than in the total capital cases is not known. But the question arises as to whether juries were more prone to convict someone when there was evidence of an ‘immoral relationship’? Equally, were governments less likely to reprieve them?


  Four (David O’Shea, O’Neill, Kelly and Manning) committed murders that were either sexually motivated or were accompanied by sexual violence.


  The twenty-nine (including the first four) executions took place over the three decades that was a period of great change in Ireland. These decades were the first three of the new state. Initially it was thought that capital punishment would not be part of the constitutional make-up of the new state as a reaction of associating the death penalty with British rule. However, the outbreak of the Civil War meant that it was included in the laws of the new state. But it should be noted that the last execution by the British, apart from the political executions of 1916 and the 1919–1921 era, had been in 1911 and in the last twenty-one years of British rule just twelve people were executed for common murder.


  It is likely that if the political situation had been different capital punishment for criminals would have been abolished. However, it was kept on for political reasons and, though the ending of the Civil War removed the immediate reason for its retention, successive governments could not bring themselves to remove it. Therefore, with it on the books the courts were forced to revert to it in murder cases. The irony of this situation is that when the state did execute IRA members, they did not use the existing law under which common criminals were executed but resorted to military tribunals under emergency legislation. The retention of capital punishment for ‘common murder’, which resulted in twenty-nine executions, was something of an unnecessary accident. A recent summary of the executions for murder, as well as political offences, was given in David M. Doyle and Ian O’Donnell’s ‘The Death Penalty in Post-Independence Ireland’ in the Journal of Legal History 33 (1): 65–91).


  The rate of executions varies considerably during the thirty-one years. The first was by far the most active decade in terms of executions with seventeen of the twenty-nine taking place between 1923 and 1933. This high rate can be partially explained by two main factors. The first was a violent feeling engendered by the brutality of the First World War, the War of Independence and Civil War, which created an atmosphere in which life was cheapened and death by violence, however inflicted, was more acceptable. The second factor was that, in the initial years of this period at least, there was lawlessness in parts of the country that the authorities were keen to clamp down on and exert a controlling influence.


  The next decade, 1934–1943, saw eight people executed. The marked decline resulted from a distancing from the more violent era of 1914–1923 and a society settling down after significant upheavals. It was also a result of the declining homicide rate in Ireland – down from 5.7 per million of population in the late 1920s to 4.1 per million in the 1930s.


  The final decade of capital punishment was by far the quietest. Between 1944 and 1954 the numbers executed fell to just four. Again this was the result of the decline in the homicide rate that, by the 1950s, had fallen to an historic low and was less than half the rate of the late 1920s. In addition, there was an increased aversion to the imposition of the death penalty with an increasing percentage of people convicted of murder being reprieved by the government. The last execution to take place in Ireland, and the last chapter in this book, was that of Michael Manning who was hanged in April 1954 and became the last person to be buried in an unmarked grave within the grounds of Mountjoy Prison.


  
1 William Downes, Dublin


  
    Executed on 29 November 1923 for the murder of Captain Thomas Fitzgerald

  


  Twenty-four-year-old William Downes was a dispatch rider in the new National Army and was stationed in Portobello Barracks, Dublin. On 19 October 1923, William, dressed in civilian clothes, and two other men, George Cullen and John McDonald (also dispatch riders) went to Rathborne’s candle factory at Ashtown, north county Dublin. When they were there two of the men, one of whom was later identified as William Downes who had a revolver drawn, took £43. The three then fled on stolen bicycles. For a time, they were pursued by two of the factory staff who were also on bicycles. The alarm was raised and a car from the Criminal Investigation Division (CID) at Oriel House was sent to the area.


  When the officers reached Dunsink they saw three men cycling fast down a hill. They overtook the cyclists, stopped the car and pursued them. William was captured but his accomplices fled. One detective, Captain Thomas Fitzgerald, stayed with William at the car while the other three chased the remaining raiders. A short time later, the three detectives returned empty-handed to the car only to find that William Downes was missing and Fitzgerald had been shot. The detective died just minutes later.


  That evening William was captured at Leitrim Place in Dublin in possession of a revolver that had been recently fired.


  According to a statement William gave police, Captain Fitzgerald had ordered him to sit in the car beside him. When the detective started to reverse the car William shot Fitzgerald and left the scene.


  William’s trial took place just eleven days after his arrest and lasted for a day. When the jury retired to consider the verdict it took them just twenty minutes to find him guilty. When Downes was asked if he had anything to say, he told the court that he had been forced to sign the statement – a gun had been held to his head by members of the CID. He said that the reason he had shot Fitzgerald was that the detective was going to shoot him and he had fired in self-defence. He concluded, ‘I swear that by almighty God.’


  One month later, on 29 November 1923, William Downes was executed for the murder of Thomas Fitzgerald. He was the first non-political person to be executed by the new Irish State and the first to be executed in Ireland since 1911.


  
2 Thomas Delaney, Offaly


  
    Executed on 12 December 1923 for the murder of Patrick Horan

  


  Thomas Delaney was found guilty of the murder of seventy-four-year-old Patrick Horan in Banagher, County Offaly. Thomas, a twenty-eight-year-old labourer, was an ex-Irish guardsman who had been badly injured in the jaw and neck during the Great War. After being out of action for nine months he returned but was soon caught in a gas attack in France. Patrick Horan was a well-off shopkeeper who lived alone. Early in the morning of 27 June 1923 neighbours heard the cry of ‘murder’ from Patrick Horan’s house. When two neighbours went in they found Patrick bleeding badly. Once in the hall they saw Thomas Delaney with blood on his hands and clothes. He was holding part of a broken pair of tongs. When one of the neighbours took hold of Thomas he told him, ‘I am mad.’ A few days later, Patrick Horan died of his injuries.


  After the attack on Patrick, Thomas told the guards, ‘On the morning of June 27, I went into Mr Horan’s house. When he saw me he rushed at me, and then I got so excited I did not know what happened after.’ At the end of his trial, the jury took just three minutes to find him guilty. Asked if he had anything to say he replied, ‘I have nothing to say my Lord.’ Delaney was executed on 12 December 1923.


  
3 Thomas McDonagh, Roscommon


  
    Executed on 12 December 1923 for the murder of Ellen Rogers

  


  In 1922, forty-eight-year-old Thomas McDonagh lived next door to thirty-four-year-old Ellen Rogers in Loughglynn, County Roscommon. The two had previously had a falling out over a broken window. On 24 May, a few months after the new Irish State was formed, Thomas asked her to go as security for him on a loan of £130. She refused. The next morning Thomas went into her house and shot her dead. He then gave himself up to an IRA policeman.


  Thomas was kept in custody until the end of the Civil War. His trial finally took place on 16 November 1923 – it was on the same day as Thomas Delaney’s. Thomas McDonagh pleaded insanity but after forty minutes the jury found him guilty. It was the only time in the history of capital punishment in Ireland that two people were tried and convicted of two different murders on the same day. Thomas McDonagh was hanged on the same day as Thomas Delaney, 12 December 1923.


  
4 Peter Hynes, Meath


  
    Executed on 15 December 1923 for the murder of Thomas Grimstone

  


  On 14 January 1922 Thomas Grimstone, a former soldier – known as ‘Tommy the Soldier’ – who was believed to have been living in Cootehill, County Cavan, was outside Drogheda, on Plattin Road on the Meath side of the county border. He was looking for a bed for the night, rather than the prospect of sleeping out in the open when he met Peter Hynes, a former barber and general labourer.


  Peter, who had been drinking, asked Tommy if he was a soldier. When Tommy replied that he was, Peter asked if he was an Irishman. When he said he was, Peter told him, ‘Come along with me and I won’t see you out.’ Tommy’s luck seemed to have been in. However, during the night Peter beat Tommy to death with an iron bar.


  Peter later said that the reason he had killed Tommy was that during the night he saw him reach for something. He thought he was getting a revolver. After he killed Tommy – whose face was beaten beyond recognition – Peter put his body under his bed and slept over him for the night. The next day he told a friend, ‘I found a “Tan” in my bed last night and knocked his brains out.’ After he dumped his body nearby it was discovered by members of the IRA and Peter was arrested.


  Having spent nearly two years in prison Peter was finally tried for murder. After an absence of fifteen minutes the jury returned the guilty verdict. When Hynes was sentenced he replied, ‘All I have got to say is, it is time the job was finished.’ He was executed on 15 December 1923.


  
5 Jeremiah Gaffney, Kerry


  
    Executed on 13 March 1924 for the murder of Tom Brosnan

  


  Bad Times Return to Kerry


  The official hostilities of the Irish Civil War may have ended in April 1923 with a general election held in August, but the process of ‘normalising’ even the most basic aspects of Irish society was going to take some time. In December 1923 the Free State was only starting to come to grips with one of the most basic issues facing any society, that of law and order. In November and December the executions of four ‘common murderers’ in quick succession had been part of this process. However, just as these were taking place, what appeared to be one of the last struggles of the Civil War was being played out in Scartaglin, County Kerry.


  On 3 December, Sergeant Woods of the Scartaglin Civic Guards was killed by a group of ‘Irregular’ anti-Treaty forces. In response, the government sent twenty-five soldiers, under the command of a Lieutenant Gaffney, to the nearby town of Castleisland with the mission of pacifying the area and capturing those involved. According to his superior officer, Gaffney was to treat the area as his ‘independent republic’ – Gaffney was to deal with the situation as he saw fit.


  Lieutenant Gaffney was twenty-four years old and unmarried. Originally from the Amiens Street area of Dublin he had served in the Dublin Guards before joining the National Army in early 1923. The lieutenant was familiar with the area, having been stationed in Scartaglin from May to August. It appeared that the killing of Sergeant Woods and the stationing of Gaffney and his troops had brought the old times back to this part of Kerry.


  At 4 o’clock on the morning of 6 December Gaffney roused his men and headed to the village of Scartaglin, about 5 miles away. The soldiers proceeded to make their presence felt by patrolling the town and visiting a number of pubs. At 2.00 p.m., after having half a dozen or so drinks, they returned to Castleisland where the lieutenant continued drinking.


  At 4.00 p.m. Gaffney ordered five soldiers – Sergeant O’Shea and Volunteers Leen, McNeill, Brosnan and O’Shea – to put on civilian clothes and get into a lorry driven by another solider, Vol. McCusker. Gaffney had one of the then fashionable ‘Peter the Painter’ Mauser revolvers strapped to his leg while the five soldiers carried rifles.


  They drove the lorry, without lights, through the dark and stormy night and stopped at what was known as Danny Roche’s crossroads, about a mile from Scartaglin. Before they started their operation Gaffney gathered his men around him and told them that if any of them ever opened their mouths about what was going to happen he would have them shot. Gaffney told Vol. McNeill, who was staying with the driver in the lorry, not to be alarmed if he heard any gunfire.


  After the group of soldiers walked a short distance Gaffney swapped guns with Leen and told him to ‘crease’ Tom Brosnan. When he pointed to a house, Vol. Leen, Sergeant O’Shea and Vol. Brosnan (no known relation to Tom Brosnan) walked up to it and opened the front door.


  The Brosnans


  Cornelius and Johanna Brosnan lived with their eighteen-year-old son Tom. Johanna ran a small grocery and licensed business at the front of their house while Cornelius was a blacksmith with Tom working with him at his forge.


  At the end of their day’s work on 6 December Cornelius and Tom had returned home. Sometime between 6 and 6.30 p.m., after the family had dinner, Tom, as was his usual evening routine, went to his grandmother’s pub in the village. Had the evening been a normal one he would have returned sometime after 9.30 p.m.


  After Tom left, Cornelius and Johanna remained chatting in the kitchen. Then they heard the front door open.


  Cornelius went out and saw three men dressed in trench coats. From the dim light cast by a candle on a barrel he saw that at least two were armed – the man at the counter had a Peter the Painter and the one just inside the door had a rifle.


  Cornelius did not recognise them but thought they must have been members of the National Army he had seen around the village earlier in the day. He said afterwards that he had not been overly concerned or frightened by the encounter. During the recent conflicts he had become well used to the military calling to the house. Inconveniences such as these had become a fact of life.


  Leen, the only soldier to talk during the entire incident, asked for Tom. When Cornelius told him where his son had gone the soldier told him to bring them there.


  When they got to the pub in Scartaglin, Cornelius called Tom out from the back kitchen – a Civic Guard was there but he too thought the situation quite normal. The three soldiers and father and son walked back to Brosnans’ with Leen walking with Tom and chatting about the weather. There seemed to be no portent about what was to come. When they got back to the house, Leen – perhaps to steel himself for what he was about to do – asked for some whiskey. They had none but Cornelius said that Tom could go for some. Leen told him it didn’t matter. Anyway, he wanted Tom to go up the road with him.


  As the soldiers left with Tom, Cornelius tried to follow but Leen turned and told him, ‘You can remain there; he will be back in a few minutes.’ As the minutes ticked by he became increasingly anxious about his son. ‘I got uneasy,’ he later said, ‘and I went to the chapel cross and was there for five or ten minutes listening to hear any sound. I went to John Kerin’s house. I went to my mother’s house and then back to my own house.’


  In the meantime Leen, followed by Sergeant O’Shea and Vol. Brosnan, walked Tom down the road where they met Lieutenant Gaffney and Vol. O’Shea. While the others stopped, Leen and Tom walked on. Shortly afterwards six shots from a Peter the Painter were heard above the howl of the wind.


  When Vol. Brosnan and Sergeant O’Shea walked back to the lorry they passed Tom’s body lying on the road ‘without a stir in him’. However, Tom was just pretending to be dead at that stage because, though Leen had fired six shots, Tom had been hit just once in the leg – it was likely that Leen had intentionally missed with the five other shots. Soon the soldiers caught up with Leen but as they made their way back to the truck they heard two rifle shots from behind. Then Lieutenant Gaffney caught up with them and told Leen, ‘You did not shoot him right at all; I had to put two more shots through him myself.’


  As they drove back to Castleisland Gaffney warned his men, ‘Don’t speak about the “creasing” of that fellow, boys.’


  Meanwhile, as the military lorry made its way back to Castleisland Cornelius found his son’s lifeless body, face down on the road a short distance from the village and only a few hundred yards from his home. He had been shot three times, twice in the back of the thigh and once in the lower part of the back. It was later ascertained from the oblique angle that one of the bullets had travelled through the body that it had been fired into his back while he had been lying face down on the ground.


  The Aftermath of the Killing


  Initial press reports suggested that Tom Brosnan, like Sergeant Woods a few days earlier, had been killed by ‘Irregulars’. However, the Kerry brigade of the IRA took the somewhat unusual step of writing a letter to the Cork Examiner in which they stated: ‘We emphatically repudiate the insinuation, and we can confidently assure the public that the arms used in this raid and murder do not belong to the IRA in this country and that no Republican soldier was implicated in the crime ... We earnestly hope that the raiders, murderers and would-be murderers will be brought to justice quickly.’ The subsequent inquest into Tom’s death sensationally concluded that he had not died at the hands of the anti-Treaty IRA but had died from ‘bullet wounds inflicted by members of the National Army’. The bad times seemed to have returned to that part of Kerry.


  Apart from the outrage caused by the callous murder of a young man the killing was also an undoubted source of embarrassment to a government that was still trying to establish its legitimacy among some sections of the population. To convey its concern General Eoin O’Duffy, Head of the Civic Guards, was instructed to travel to Scartaglin. He was reported to have been visibly moved when he expressed his sympathy for their ‘awful bereavement’.


  A week after the killing of the eighteen-year-old, the National Army completed an internal inquiry that led to the detention of Lieutenant Gaffney and the six soldiers who had gone to Scartaglin that night. However, Leen almost immediately deserted from the army and when the remaining soldiers were transferred to Tralee Gaffney escaped – his escape led to a row between the civic guards and the military, with one report stating that the ‘whole story is one of amateurs and reflects badly on our administration’.

OEBPS/Images/fig2.jpg
IRISH STATE EXECUTIONS

TIM CAREY

\

The Collins Press





OEBPS/Images/fig1.jpg
HANGED
FORIMURBER

IRISH STATE EXECUTIONS






OEBPS/Images/twitter.jpg
Ld









OEBPS/Images/collinspress.jpg





OEBPS/Images/facebook.jpg





OEBPS/Misc/page-template.xpgt
 

   
    
		 
    
  
     
		 
		 
    

     
		 
    

     
		 
		 
    

     
		 
    

     
		 
		 
    

     
         
             
             
             
             
             
             
        
    

  

   
     
  





OEBPS/Images/Frontcover.jpg





