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Is it not really remarkable (we ask ourselves in amazement), when one considers the overwhelming mass of this transparent material, that so little recognition and attention are paid to the fact of men’s secret dread of women?


Karen Horney, The Dread of Women, 1932


Women have very little idea of how much men hate them.


Germaine Greer, The Female Eunuch, 1970


It’s then I think on’t Ripper


an what e did an why,


an ow mi mates ate women,


an ow Pete med em die


Blake Morrison, ‘The Ballad of the Yorkshire Ripper’, 1985




PREFACE TO THE 2013 EDITION


Thousands of books are published every year. Some become bestsellers, many more are forgotten except for occasional copies which turn up in second-hand book shops. I have been very lucky: Misogynies was first published in 1989 and is still being talked about, often these days on social networking sites such as Twitter. It’s a curious and moving experience to get messages from strangers, telling me how the book affected them. When I wrote it, I wanted readers to recognise this entity, misogyny, which seemed to me to have distorted relations between men and women for centuries.


What I didn’t expect was the number of people who said it was the experience of reading the book that turned them into feminists. I have been a feminist as far back as I can remember. I think it came out of being an only child with a clever and politically-engaged father, who wanted his daughter to have all the opportunities he had missed. He left school at 14 and became a gardener, and as I grew up I was the person he talked to about ideas and politics. I thought it was quite normal to discuss Marx and Mao at home, to go to meetings and hear politicians speak, and oppose the Vietnam War. Without knowing the word, I was brought up with an assumption of equality and it never occurred to me that I was ‘just’ a girl. That seemed to be the automatic assumption of a lot of people, however, so my experience in my teens and 20s was one of perpetual astonishment. Even when I arrived in the offices of a national newspaper, where I’d got a dream job with a team of investigative journalists, half the readers who called seemed to assume I was their secretary.


I said in the original introduction to this book, which I’ve kept for this edition, that it began with the Yorkshire Ripper murders. That’s true, in the sense that it brought a lot of my ideas about men and women into focus. The murders seemed to me a pure manifestation of misogyny, the consequence in one disturbed individual of the suspicion and dislike for women which I saw all around me. Peter Sutcliffe’s hatred of women was extreme but it wasn’t unique, which was one of the reasons why the police had such trouble catching him. They thought he would stand out and I thought exactly the opposite: that he could hide quite easily in a culture which often displayed casual contempt for women. It later emerged that Sutcliffe had been interviewed ten times without ever becoming a serious suspect.


My experience of the police inquiry was so searing that I had nightmares about it for years. To begin with I thought about writing a book about the murders but I gradually realised I needed to do more than describe the shortcomings of the investigation. I hadn’t heard the phrase ‘conducive context’ in those days but I wanted to write about the assumptions which allowed someone like Sutcliffe to come into existence. Misogyny isn’t just hatred or fear of women, although both those emotions are involved, but a whole series of slighting and dismissive attitudes. At the heart of it is the idea that women are defined and limited by gender in a way men aren’t, and that they’re right to distrust us as a result. It’s an outright rejection of the assumption of equality I enjoyed as a child, and I knew it wasn’t confined to popular culture; my training as a Classicist allowed me to trace its roots back thousands of years. Once I started writing, the words poured onto the page, even though it wasn’t unusual to get blank looks when I mentioned what I was writing about.


That all changed when the first edition of the book was published by Faber & Faber. The first print run sold out before publication and suddenly everyone was talking about misogyny. I was praised and attacked; in a bizarre inversion, sections of the right-wing press accused me of hating men. But the nightmares stopped and I began getting letters from readers of both sexes who said the book had explained anxieties they’d had for years. They understood that what I was calling for was an end to all this rancour between the sexes, which was based on age-old but profoundly wrong ideas about the nature of women.


Since then, things have got better and worse. The idea of gender equality is much more widely accepted, written into domestic laws and international treaties, but we’re also having to deal with phenomena such as sex-trafficking and ‘honour’ crimes. I’ve written about them in a new book, The Public Woman, which is being published at the same time as this re-issue of Misogynies. The new book develops ideas in the original text, responding to the changed circumstances of the twenty-first century, but Misogynies seems as relevant as ever. So here it is, with a couple of chapters I added for the American edition in 1992. I won’t say I hope you enjoy it because it’s not that kind of book. But I am convinced feminism matters as much as ever and if it reaches a new generation of women and men, I’ll be very happy.


Joan Smith


London, January 2013




INTRODUCTION


If this book has a single starting-point, it is the case of the multiple murderer Peter Sutcliffe, universally known as the Yorkshire Ripper. Ten years ago, in 1978, I arrived at a radio station in Manchester as an enthusiastic but inexperienced journalist. I was twenty-five, keen to get on, and new to the city. I expected life to be packed with exciting news stories, which it was, and one of them happened to be the continuing saga of the Yorkshire Ripper. By that time he was thought to have killed ten women, two of them—in spite of the nickname—in Manchester. A few months later, in April 1979, Josephine Whitaker, a building society clerk, was savagely murdered in Halifax. I was sent to a police press conference where I interviewed George Oldfield, head of the band of West Yorkshire detectives known as the Ripper Squad, and was dismayed by his masculine bluster and the unhealthy scarlet that suffused his round face. As yet, my lack of confidence in him was unformed, built on little more than a fleeting impression, and I was more deeply affected by the nightmare horror of the case: eleven women dead in a manner which had not been revealed but was rumoured to involve terrible mutilations; several others alive but haunted by memories of their terrible ordeal at the hands of the killer. Like other women working at the radio station, I was constantly aware of my dual role of reporter and potential victim; by day I reported the latest developments in the story, by night I could not sleep when I returned to the Manchester suburb where I lived alone. One off the early victims had died in her own home, and my professional status was no protection; I already doubted the police’s strongly I held conviction that the murderer’s prime target was prostitutes. Why I felt this I cannot really say, other than that it seemed too glib, too ‘psychological’ an explanation. What I was struck by, I suppose, was the fact that these were crimes directed against women. I must already have been half-aware of the theories outlined in this book, and it seemed to me that the crimes expressed a simple, virulent loathing of the female which did not need fancy explanations like those arrived at by the police.


When Barbara Leach, a student at Bradford University, became the next victim in September 1979, I was close to despair. In this I was not alone. I vividly remember the faces of the other women in the newsroom when we heard that another Ripper murder had taken place, their faces wiped of all expression except the sudden blankness of shock and fear. I did not believe that the detectives of the Ripper Squad were capable of catching the killer, and in this I was proved right. When Peter Sutcliffe finally appeared at the Old Bailey in 1981, he owed his arrest to two South Yorkshire policemen who had spotted the false number plates on his car while they were on a routine patrol. That the Yorkshire Ripper was finally behind bars was an immense relief, even though I was no longer living in the north of England, but the interpretation of the case at which I had gradually arrived offered me little comfort. For many years I had assumed that I was living in a society that was unfair to women, an environment that was sometimes hostile to them, but that this was no more than a hangover from history, an unthinking allegiance to an outdated way of organizing everyday affairs. Now that women, especially feminist women in Britain and the United States, were challenging the old assumptions, standing up for their rights, it would not be long before people recognized the disadvantages under which they laboured and things changed for the better. Peter Sutcliffe made me realize that I was wrong; that only a culture which nurtured and encouraged a deep-seated hatred of women could produce a mass killer of his type, and that when it did, it was hardly to be wondered at that its agents were unable to distinguish him from the mass of its products. The discrimination and denigration and violence that women suffer are no historical accident but linked manifestations of this hatred; I inhabit a culture which is not simply sexist but occasionally lethal for women. Misogyny wears many guises, reveals itself in different forms which are dictated by class, wealth, education, race, religion, and other factors, but its chief characteristic is its pervasiveness. So powerful is it that society is organized along lines which sanction the separation of the sexes to an extraordinary degree. Nor is woman-hating found only in the male half of the human race. We are all exposed to the prevailing ideology of our culture, and some women learn early that they can prosper by aping the misogyny of men; these are the women who win provisional favour by denigrating other women, by playing on male prejudices, and by acting the ‘man’s woman’. The rest of us get by as best we can, often denying what we know because it is painful to admit that we live in circumstances which not only restrict our freedom but physically threaten us if we step out of line: in this culture, the penalty for being a woman is sometimes death.


The excuse, the only justification for this shocking state of affairs, comes from those who claim that, flawed though it is, unfortunate as are some of its consequences, the present organizational structure of society has a ‘natural’, biological basis. To accept this notion of inescapable difference between men and women denies us both a discussion of its consequences and of the possibility of change. Therefore the question I would put to proponents of the anatomy-is-destiny theory is this: are you happy with this state of affairs? Can you shrug off the fact that women are routinely denigrated, despised, segregated, raped, mutilated and murdered? Are you saying, in fact, that it is natural for men to hate and fear women?


I do not believe that this is the case, and I remain unimpressed by the arguments of anatomy-is-destiny theorists. For that reason I can allow myself to hope; without hope, faint as it is, I could not have written this book. I have called it Misogynies, both because the manifestations of the phenomenon I have addressed take so many forms, and because I owe the book’s structure to another and more eloquent piece of social analysis, Mythologies by Roland Barthes. Writing it has been a difficult, frequently painful and occasionally uplifting experience, in which I have benefited enormously from discussions with and support from many people. The theory and analysis in the book are mine alone, as are its faults, but it could not have been written without Carol Baker, Anthony Barnett, Anita Bennett, Frances Coady, Judith Herrin, Ian Irvine, Judy Jackson, Linda Lewis, Imogen Parker, Jane Shilling and Stuart Weir (in all of whom I have thus far failed to detect evidence of the morbid attitudes about which I have been writing). To Rosemary Goad I owe a special debt of thanks, one which I here acknowledge with heartfelt gratitude.


Steeple Aston,


May 1988




DOUBTING THOMAS


In October 1991 the House of Lords removed a centuries-old right from the men of England and Wales: it stopped them raping their wives.


I exaggerate, of course. Even the highest court in the land cannot prevent husbands from forcing their wives to have sex against their will, but it did remove the immunity from prosecution they had enjoyed since 1736. In that year a ruling by a seventeenth-century judge, Sir Matthew Hale, was published and accepted as a definitive statement of law; according to Hale, a woman agreed to sex when she married and could never, ever change her mind. He said:


A husband cannot be guilty of a rape committed by himself upon his lawful wife, for by their mutual matrimonial consent and contract the wife hath given herself up in this kind unto her husband which she cannot retract.


Even the English law lords, all male and by no means radical, found this hard to stomach in 1991. Upholding the conviction of a 38-year-old man jailed for assaulting and attempting to rape his estranged wife, they agreed that Hale’s ruling was an ‘anachronistic and offensive’ fiction. Yet their opinion, sensible as it may seem, did not meet with universal approval. Neil Lyndon, the biographer of Armand Hammer, denounced the ruling in the Spectator as a victory for a ‘totalitarian group’ motivated by a ‘terror of Eros’. The law lords, according to Lyndon, were the dupes of a ‘feminist orthodoxy’ which ‘insists that male sexuality is actively antagonistic to women’:


When their Lordships shifted the law on rape in marriage, they acceded to and gave established respectability to the idea that normal men are rapists. We may wish that they endure many hours of brow-beating perplexity in conducting this principle through the courts.1


The interesting thing about Lyndon’s claim is its illogicality: the long campaign for a change in the law on rape in marriage rested on the assumption that there is a difference between rape and consensual sex, and that most people understand it. A few paragraphs later Lyndon moved on to another case turning on sexual mores, that of the United States Senate hearings into the nomination of Judge Clarence Thomas to the Supreme Court, which he construed as a partial victory for phallophobic feminists.


The hearings, according to Lyndon, ‘revealed another measure of the extent to which the intolerant attitudes of the sisterhood have penetrated the life of the West, not so much in the evidence which was given as in the commentaries upon the case’. Specifically:


Editors and columnists everywhere thundered the news that men must adjust their moral bearing to the new realities of professional and commercial life, in which women as equal colleagues had a right to pursue their work without unseemly leerings from the water-cooler and indecent boasting about the pleasures they were missing. These admonitions seem to be inherently decent and incontestable; but they do not take account of the deeply altered state of affairs at work for men and women: they do not allow for the truth that all places of work which include men and women in roughly equal numbers are hectic cockpits of sexual interest, flirtation, intrigue and scheming, in which women are just as likely as men to make advances and, if they are spurned, to be spiteful in revenge.


For Lyndon, the presence of women in the workplace transforms it from a neutral into a sexual space. No longer a refuge from women—apart from those safely clustered at the bottom of the hierarchy—the office is reconstituted as a stage for sexual games in which women participate as enthusiastically as men. Some women welcome this notion of themselves as predators in a sexual contest; the Irish writer Mary Kenny, commenting on the Thomas hearings in the ultraconservative Sunday Telegraph, bemoaned the fact that she had not been sexually harassed at work and commended women who use their ‘sex appeal’ to ‘get on in life’:


. . . plenty of women like being seductive and exercising powers of sexuality over men. It’s fun. It’s amusing seeing otherwise purposeful men being reduced to the supplicating male; just watch a skilfully seductive woman turn the sex game into cat-and-mouse play; she, of course, being the feline.2


There is a cavalier, all’s-fair-in-love-and-war attitude here that misses an important point it assumes that men and women are equal, willing players in any ‘sex game’ that goes on at work. Women who complain, by this token, are bad losers—which is precisely the charge laid against Clarence Thomas’s accuser, Professor Anita Hill, by his second wife, Virginia Lamp Thomas. She told People magazine:


. . . what’s scary about her allegations is that they remind me of the movie Fatal Attraction or, in her case, what I call the fatal assistant. In my heart, I always believed she was probably someone in love with my husband and never got what she wanted.3


Or, in the words of the young black man overheard in a Harlem restaurant by writer and editor Rosemary L. Bray, ‘Clarence got jungle fever, and [Anita Hill] got mad’.4 Judging by opinion polls, the notion of Professor Hill as a woman scorned, weaving malicious fantasies to get revenge, seems to have appealed to a majority of Americans; a poll carried out for the New York Times5 and CBS News shortly after she gave evidence suggested that 58 percent were sceptical of her claim that Judge Thomas had pestered her for dates, boasted of his sexual prowess and described the content of pornographic films. Less than a quarter of those polled—24 percent—thought she was the more credible witness. Yet it is hard to imagine a worse forum than the Senate Judiciary Committee for eliciting the truth of Anita Hill’s allegations. Members of the committee who questioned Hill and Thomas during lengthy, televised proceedings were out to prove preexisting opinions formed largely on party lines—which produced, among other incongruities, the comic spectacle of Senator Ted Kennedy in the role of feminist champion. ‘It would not be easy’, wrote Nicholas von Hoffman, ‘to find 14 other men in America less suited by birth, wealth and life experience to fathom the motives of an Anita Hill’.6 Faced with two professional people, each of them a credible, compelling witness, how was the Judiciary Committee—and the vast majority of senators who weren’t even on it—to come to a decision?


The figures show that most senators simply made up their minds on party lines. All but two of the 43 Republicans voted for the nomination, and 46 Democrats against. Eleven Democrats voted yes, seven of them from Southern states where they depend on the black vote for survival. In that sense, the confirmation of Judge Thomas by a majority of only two was neither a declaration of his innocence nor a crushing blow to Professor Hill’s credibility. What it did do was split the black community, infuriate women’s groups, and encumber the Supreme Court with a lame duck nominee for anything up to the next four decades.


It also, and this is the only positive outcome of the case, stimulated a fierce debate about sexual conduct at work on both sides of the Atlantic. Newspapers commissioned polls which appeared to show a startlingly high incidence of sexual harassment in offices, shops and factories—the Independent on Sunday suggested immediately after the hearings that ‘nearly two million working women’7 in Britain had been victims. The same paper reported that the problem was now taken seriously by ‘a clear majority of both men and women,’ and that there was broad agreement on what kind of behaviour constituted harassment. In that sense, it is hardly surprising if male sexual supremacists like Neil Lyndon are starting to panic, for they are right in thinking they have all but lost the argument. The sympathetic stance of a wide range of commentators on sexual harassment, and the law lords’ ruling on marital rape, are symptoms of the same trend—of women successfully challenging rules of sexual conduct in the home and at work in whose making they had little or no say.


Yet now we arrive at a paradox. One woman, Professor Anita Hill, is widely credited with bringing the subject of sexual harassment out into the open. A majority of people now seem to accept its existence and the need to do something about it. At the same time, a majority of Americans, at least, appear to think Anita Hill was lying.


The obvious conclusion, if you had been living on Mars in October 1991 and missed the Senate hearings, would be that Professor Hill’s case against Judge Thomas was riddled with obvious lies and inconsistences. Yet the New York Times reported that one legal expert—Michael Schatzow, a Baltimore criminal defence lawyer and a former Federal prosecutor—had ‘said that in legal terms, Professor Hill had a jury-swaying aura of credibility and the weight of much of the evidence in her favor’.8 That evidence included the testimony of four friends, including another law professor and a woman judge, who said they had known about Judge Thomas’s alleged behaviour long before Professor Hill agreed, reluctantly and under pressure from Democratic senators on the Judiciary Committee, to make it public. Professor Hill passed a lie detector test administered by a polygraph expert who used to work for the FBI, and an impressive number of journalists, commenting on her demeanour as a witness, described her testimony in phrases like ‘devastatingly credible’. Two other former employees of Judge Thomas came forward to say that he had made sexual remarks to them while he was their boss at the Equal Employment Opportunity Commission in 1984 and 1985.


What about the case against Anita Hill? The notion that she was politically motivated did not survive the revelation of her own conservative politics, including her support for the rightwing Supreme Court nominee, Robert Bork, in 1987. Her failure to make an official complaint about Thomas at the time of the alleged harassment drew a sympathetic reaction from thousands of women who have remained silent in similar circumstances; when I was grabbed and kissed by a dee-jay at the radio station where I worked in 1979, I struggled free but did not complain to the management because he was a far more valued employee than I was. Nor was I suffering from divided loyalties; Anita Hill’s dilemma, as a young black woman thinking of bringing damaging charges against a black man she admired, hardly seems to have been considered. Senator Orrin Hatch, a fanatical Mormon from Utah, suggested that Professor Hill’s evidence was invented for the curious reason that the abuse she catalogued was not sufficiently original; Judge Thomas’s alleged remarks about a character called ‘Long Dong Silver’, and about pubic hair on his Coke, had been featured, he said, in a previous sexual harassment case and in the novel The Exorcist. By this token, the incidents in an office where I worked in the early 1980s, when a fellow-employee used to sidle up and fantasise about joining the ‘eight-mile-high club’ by having sex with me in an airplane toilet, also did not take place.


But what seems to have carried the most weight against Professor Hill is not the evidence—which, in my view, tends to bear out her version of events rather than Judge Thomas’s—but the vehemence of his denials. The vehemence and the content: there was open shock, an audible indrawing of breath, when Thomas chose to stake his defence on America’s guilt for its long history of mistreatment of black men. In a furious and powerful speech, he rounded on his accusers and accused them of being a latter-day lynch mob:


This is a circus, it’s a national disgrace and from my standpoint as a black American . . . it’s a high-tech lynching for uppity blacks. It is a message that . . . you will be lynched, destroyed, caricatured by a committee of the US Senate rather than hung from a tree.9


Thomas’s charge, that he was being judged not by his peers but by members of a race which had persecuted his forefathers, had obvious force; it was even more true of Anita Hill, who was an outsider in the committee room on grounds of race and gender. Yet Judge Thomas’s clever and emotive use of the race card had a devastating effect on Professor Hill’s role in the proceedings: as a black woman accusing a black man of sexual misconduct, she had no place in his scenario at all. The classic target of the lynch mob was—as, notoriously, in Gone With the Wind—the black man accused of violating a white woman. By raising this spectre, Judge Thomas highlighted his own blackness and effectively erased that of his accuser, so much so that Americans found themselves being told they must choose between the rights of blacks and of women, as though the categories were mutually exclusive. Rosemary L Bray, in an anguished commentary on the case, showed an acute understanding of what had been done to the professor. She wrote that Anita Hill:


confronted and ultimately breached a series of taboos in the black community that have survived both slavery and the post-segregation life she and Clarence Thomas share. Anita Hill put her private business in the street, and she downgraded a black man to a room filled with white men who might alter his fate—surely a large enough betrayal for her to be read out of the race.10


Professor Hill was so effectively ‘read out of the race’ that her punishment came in the traditional form meted out not to ‘uppity blacks’ but to ‘uppity’ women—her sanity was questioned and she was disbelieved. A revealing report in the New York Times suggested that where Judge Thomas’s breaking of taboo—by speaking openly and emotionally about race—counted in his favour, Professor Hill’s failure to live up to stereotyped expectations of female behaviour weighed against her:


While the Oklahoma law professor was poised and likeable, these Senators confided, she seemed too controlled and unemotional to really tug at the heartstrings of the heartland, especially when compared with Judge Thomas’s hot and emotional television appearances in which he cast himself as a martyr to the process and to racial discrimination. He was the one with tears in his eyes as he faced the Senate Judiciary Committee, after all, not she.


Many Senators had also found Professor Hill an unsympathetic figure because, even if her story was true, she seemed too calculated and career-centred in staying with Clarence Thomas at the Education Department and the Equal Employment Opportunity Commission rather than ‘storming out in a huff,’ as one lobbyist explained it. Her career had not been hurt by Mr. Thomas, these Senators argued.11


There is a suggestion here that if only Professor Hill had been more feminine, less controlled, more senators would have believed her. Is this really credible? Plenty of people had already rushed to characterise her as a woman unbalanced by jealousy, as the vengeful Alex from Fatal Attraction, and it seems probable that the slightest display of emotion on her part would have played into their hands. The fact that two groups of observers could reach such conflicting conclusions about the same person—that she was a pushy, over-controlled career woman and a deranged fantasist bent on revenge—suggests that Anita Hill, far more than Clarence Thomas, was the victim of preconceptions, of stereotyping, of outdated notions about how a particular type of human being should behave.


Perhaps the lesson Anita Hill has taught us is that we haven’t yet reached the stage when fine-sounding words about sexual harassment can be matched by actions—when a woman can get up in public, accuse her former boss of being a sex pest, talk dirty on TV (even if she is only repeating what someone else has said to her), and be believed. And maybe it also tells us something about the hierarchies of bigotry, about what happens when two sets of prejudices collide: pace Lennon and Ono, woman is not even the nigger of the world. Not yet, anyway.




M’LEARNED FRIENDS


Three or four times a year, we in Britain go through a ritual known as Outcry Over Judge’s Remarks In Rape Case. What usually happens is that, faced with an offender who has terrified or beaten some poor woman into having sex against her will, a judge imposes a ludicrously light penalty with the observation that the victim’s ordeal wasn’t really so bad—or, indeed, that she should have known better than to get herself into the situation in the first place. Women’s groups and MPs protest; in the very worst cases, the Lord Chancellor may even issue a rebuke. Then the whole business dies down—until it happens again.


Which makes the case of Edwin Fallen,1 a twenty-seven-year-old would-be rapist who appeared at the Old Bailey in March 1988, all the more remarkable. Fallen went to a dance in Kilburn the previous November and met Karen Bell, twenty-two. The young woman had a drink with Fallen and went for a meal with him before inviting him back to her flat. There Fallen, who was apparently ‘much encouraged’ by the fact that she was wearing a short skirt, tried to have sex with her. When she pushed him away, he punched her in the face, breaking her jaw. He threatened to kill her unless she stopped screaming, and began pulling her clothes off. She was saved by the police who, called by her flatmate, found Fallen fondling her.


Fallen admitted indecent assault and causing grievous bodily harm. His counsel said the woman’s behaviour at the dance had led him to believe he could have sexual intercourse with her. The judge, Mr Justice Rougier, then made an extraordinary statement. Women, he said, ‘are entitled to dress attractively, even provocatively if you like, be friendly with casual acquaintances and still say no at the end of the evening without being brutally assaulted’. Gaoling Fallen for eighteen months, he added: ‘This sort of brutal violence, particularly to women, has got to be dealt with severely. You broke her jaw just because she wasn’t prepared to go to bed with you.’


Did Mr Justice Rougier know what he was doing? At a stroke, he had turned on its head the accumulated wisdom of years; he had abolished the unwritten code of behaviour against which a woman’s behaviour has traditionally been measured before any complaint of rape or assault is allowed to stand. At long last, and certainly not before time, a judge had granted women, unconditionally, a liberty they had never before enjoyed: the freedom to say no. (His notion of a severe sentence might be open to challenge, but that is another matter.) He may not have realized it but, sitting up there in his wig and robes, Mr Justice Rougier had just articulated a new theory of sexual relations. A woman can dress as she likes; she can dance with a man, drink with him, even go back to her flat with him; and, at the end of the evening, she is still entitled to say no without fear of attack. She is entitled, in other words, to the freedoms that men have always taken for granted.


Just how significant a break with tradition is marked by the Fallen case can be established by a quick look at how the judiciary reacted in some other 1980s cases.


Item: In January 1988, only two months before Mr Justice Rougier made his remarks, a judge said that a twelve-year-old girl who had been raped had acted foolishly. Ian Kenworthy, nineteen, appeared before Lincoln High Court charged with raping the girl after she went back to his bed-sit for a cup of coffee. Sentencing him to three years’ youth custody, Mr Justice John Evans said: ‘It was foolish of her to go.’ He also remarked: ‘In other days, you would have said she was asking for trouble.’2


Item: In March 1986 a London magistrate suggested that any woman out late at night was likely to be a prostitute. Handing down a conditional discharge to a man accused of kerb crawling, he asked the police officer presenting the prosecution case: ‘Are you trying to suggest that these women walking in that area at 1.25 A.M. could be there for any other reason than prostitution?’ The incident happened near a busy tube station and in an area with an all-night bus service.3


Item: In December 1982 a man was acquitted of raping a thirty-one-year-old woman at a flat in Cambridge. The woman claimed she had been raped after meeting the man in a pub. The jury was told she submitted because she was afraid of being hurt. In his summing-up, Judge David Wild said: ‘Women who say no do not always mean no. It is not just a question of saying no. It is a question of how she says it, how she shows and makes it clear. If she doesn’t want it, she only has to keep her legs shut and there would be marks of force being used.4


Item: In January 1982 a motorist called John Allen was convicted of raping a seventeen-year-old girl who hitched a lift with him after finding herself stranded after a party. Fining Allen a paltry £2,000 instead of gaoling him, Judge Bertrand Richards observed: ‘The victim was guilty of a great deal of contributory negligence.’5


The Fallen case took place against a background of increasing public sympathy for rape victims and evidence of a frightening rise in the number of reported cases of rape and attempted rape: a 29 per cent increase in 1985 alone.6 Public concern about these figures, combined with a greater willingness on the part of police to believe rape victims, has probably signalled to judges that sex crimes now have to be taken more seriously than in the past. That is not to say, of course, that every judge will in future examine cases of rape and sexual assault from the same standpoint as Mr Justice Rougier; his remarks are a welcome sign that things are moving in the right direction, rather than evidence that the problem no longer exists. In any case, the Fallen judgment dealt only with one aspect of the relations between men and women, that of coercive sexuality, and there is ample cause for concern about the attitude of the judiciary to the role of women in other areas of their relationships with the opposite sex. If you examine the pronouncements of judges in a variety of cases—cases which are absolutely unconnected, which take place in civil as well as criminal courts, and cover a range of alleged transgressions from murder to libel—an extraordinary theory emerges about the way men and women are supposed to conduct their lives. Some of the assumptions that used to apply routinely in the area of coercive sexuality immediately come to light: most strikingly, the idea that men live their lives on a hair trigger and can be provoked to violence by the most insignificant stimulus, a notion which parallels the old proposition that women must behave with circumspection at all times because of men’s uncontrollable sexual urges. But judges have gone much further than that, mapping out exactly what type of behaviour is acceptable in a woman (particularly in a married woman) and what is not.


One of the most shocking events ever to take place in a British court was the trial of Nicholas Boyce for the murder of his wife Christobel at the Old Bailey in October 1985.7 At the beginning of that year parcels of what appeared to be cooked meat started turning up all over London. One consignment was found in a carrier bag outside a branch of the McDonald’s fast-food chain. On investigation, these proved to be the mortal remains of Christobel; her husband had killed her, filleted the flesh from her bones and cooked it so that it would look like someone’s Sunday lunch—and all with their two small children still living in the flat where these events took place. He put her head in a bag and dropped it into the Thames from the Hungerford footbridge.

OEBPS/images/pub.png
W

he Westhourne Press






OEBPS/images/cover.jpg





