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			Introduction 


			Eduardo Grin


			Rogerio Schlegel


			Johanna Schnabel


			The book Federalism and Democracy in Brazil and Beyond is the result of the seminar on “Federalism in an Era of Emergencies”, which was held in July 2023 at Fundação Getulio Vargas of São Paulo. The seminar was organized by Fundação Getulio Vargas of São Paulo, The Federal University of São Paulo, and Freie Universität Berlin. The event also received support from the Forum of Federations, the São Paulo Research Foundation (Fapesp)1, FGV Research, and the Council of Federation, launched in 2023 by the Brazilian government. It brought together international and Brazilian academics, as well as practitioners. The seminar reflected on federalism in a post-COVID-19 scenario, during which countries organized by this form of territorial division of power experimented with different models of confronting and managing the pandemic. Different instruments were employed for intergovernmental cooperation and steered by national governments. The pandemic highlighted the importance of federalism, which was a core motivation for organizing the seminar.


			Challenges such as climate emergency and democratic backsliding represent contemporary contexts that take on particular contours in federal, quasi-federal, and decentralized countries. This includes the need to coordinate public policies across different spheres of government (Arretche, 2012; Schnabel, 2020), the potential of subnational governments to serve as innovation laboratories, and the importance of (re)distributing resources, tax authority, and policy responsibilities vertically and horizontally in the best possible way (Fenna, 2022). At the same time, issues related to democratic legitimacy take on even more complex contours in these countries, due to different territorial allegiances and the challenge of party and electoral systems that tend to be more pluralistic and multifaceted than those found in unitary countries.


			Recent years have provided valuable insights into the potential and limitations of multilevel governance and federal arrangements in addressing challenges such as the COVID-19 pandemic (Peters, Grin, & Abrucio, 2021; Vazquez & Schlegel, 2022). While the acute phase of the COVID-19 pandemic has passed, other equally daunting crises remain possible. The climate emergency continues to deepen alongside threats to democracy in various countries. Growing polarization makes immigration and ethnicity contentious topics in increasingly divided polities. Federalism and federal countries occupy a central position in these debates due to their territorial division of power.


			Populist presidents in federal countries – such as Bolsonaro and Trump – seek to undermine federal coordination and cooperation to centralize decision-making in areas where the constitutional pact assigns responsibilities to each sphere of government (Peters et al., 2021). Such political actions can weaken, undermine, and ultimately eliminate institutionalized arenas of federal safeguards and intergovernmental relations. This also represents a dimension of democratic backsliding as it can affect the vertical division of powers as well as the autonomy of directly elected local authorities. 


			Yet, federalism can also contain democratic backsliding since the division of powers between different orders of government creates constitutional and political obstacles for populist and authoritarian presidents to encroach on the autonomy of constituent units. This was the case of the Brazilian federation under Bolsonaro’s presidency. States and municipalities were resilient against the centralization proposed by the federal government, especially during the COVID-19 pandemic (Abrucio et al., 2020). As states and municipalities elect their own authorities, governors and mayors were first and foremost accountable to their constituencies. Democratic backsliding is a reality in some federations (for example, Mexico and India), threatened other federations in recent years (for example, Brazil and the USA) and recently happened in Argentina. In fact, there is nothing to indicate that federal countries will no longer face challenges in maintaining and strengthening democracy as a political regime.


			Against this backdrop, this book aims to build knowledge on issues of global relevance in the field of comparative federalism. In line with the international seminar in São Paulo, our approach addresses these topics and the position of Brazilian federalism in this debate. This book aims to build knowledge on issues of global relevance in the field of comparative federalism. The title of the book summarizes these two objectives, and, for this reason, the chapters are organized to provide an introduction to the central themes of federalism and their current application to the Brazilian context. The book encompasses the four underlying axes discussed at the seminar. Firstly, one axis on institutional design, structuring, functioning and perspectives of federalism. Secondly, a reflection on federalism and democracy, which also includes the debate on democratic innovations regarding society’s participation. Thirdly, a topic on de/re/centralization in federations. Finally, an axis on federalism and public health policies. As the authors offer rather intertwined discussions of these topics, we opted not to compartmentalize the chapters in discrete blocks. 


			The relevance of studying federalism in an era of emergencies


			The complexity of contemporary societies, the expansion of integration between countries and the reduction of territorial barriers as well as the expansion of the welfare state have influenced the growing state intervention in many public policies, especially from the second half of the 20th century onwards (Obinger, Leibfried, & Castels, 2005). In this context, how federations address problems that affect all orders of government is of great importance (Loughlin, Kincaid, & Sweden, 2013). In federal countries, due to the existence of autonomous levels of government that formulate and implement public policies, intergovernmental coordination is one of the most challenging issues. 


			In times of growing crises and emergencies, federations are confronted with complex intergovernmental problems (Paquet & Schertzer, 2020). Intergovernmental coordination can be challenging, but the absence of shared solutions can generate high social costs, as seen during the COVID-19 pandemic in federations where intergovernmental collaboration was weak or non-existent.


			According to the Chattopadhyay’s chapter in this book, many threats and new trends such as Artificial Intelligence, digitalization, recessions, global slowdowns, inflation and growing cost of living are likely to increase social discontent, which undermines and challenges democratic systems of governance. In federal countries, managing them also requires effective intergovernmental coordination and careful balancing of roles and responsibilities of different governments.


			There is no evidence suggesting that federalism is generally more effective or less able to address emergencies such as pandemics, financial crises, and climate change. On the one hand, federalism allows to tailor measures to local circumstances and needs. It creates additional checks and balances and promotes negotiation and dialogue, forcing governments to justify their decisions. Federalism furthermore can encourage competition for best solutions and policy learning; contain government overreach and policy failures; avoid blanket approaches; and offer political alternatives. All this can enhance the quality of crisis management. On the other hand, federalism can lead to a patchwork of measures, slow responses, intergovernmental conflict and blame games, inconsistency leadership, competition for resources, and containment of best practices. How these trade-offs play out differs between dual and administrative federations, centralized and decentralized federal states, and those with strong and weak intergovernmental mechanisms (Hegele & Schnabel, 2021). Outcomes are also contingent on other factors, such as the severity of the crisis and crisis preparedness, as well as political culture and leadership.


			Pandemics, other health crises, climate change, and immigration issues are expected to be more frequent and conspicuous in the near future. These different crises cross geographical, political, and administrative borders, and test the organizational capacity of states to cope with them. As federations are characterized by a division of powers between at least two orders of government, these countries will need to develop or improve their instruments to deal with these challenges.


			1. Federalism: institutional design and operation


			According to the Forum of Federations, there are about 25 federal countries in the world. Those include some of the largest countries and most populous ones such as India, the United States, and Mexico. Thus, a large share of the world’s population, 40% according to the Forum of Federations, lives in a federal country.


			As Fenna outlines in his chapter, federalism is as principle of state organization: at least two orders of representative government with genuine, meaningful powers, and the existence of the orders of government and their powers are constitutionally entrenched (see also Fenna & Schnabel, 2023). The number of countries clearly fulfilling those criteria is not that large. Several countries have recently become federal — e.g., Nepal which is still in the process of implementing its federal constitution — or have had federal experiences. However, there are many countries with a quasi-federal system or at least some federal characteristics, authoritarian countries that at least claim to be federal, and countries where federalism is discussed (e.g. Colombia). There is a wide variety of federal systems. Important dimensions on which federal countries differ is their degree of administrative or dual federalism (Mueller & Fenna, 2022) and their level of centralization and decentralization (Dardanelli et al., 2019).


			How does Brazil fit in? According to Fenna, Brazil’s federal nature is open to discussion. Arretche’s contribution highlights particularities of the Brazilian federation. Municipalities are full members of the federation and in many areas local governments can directly negotiate with the central government circumventing the states. The Union is entitled to initiate legislation in any matter, public safety and definition of metro areas being the only exclusive powers in the hands of states. At the same time, shared responsibility prevails in several policies, which was a decisive characteristic to mitigate the impact of measures adopted by the central government during the pandemic, for example. Furthermore, as Fenna and Arretche highlight in their chapters, another challenge in many federations, including Brazil, is how to deal with territorial imbalances between wealthier and poorer constituent units, which were further exacerbated by the COVID-19 pandemic. Addressing these territorial disparities requires transfer systems, typically very complex ones. Brazil is no exception to that rule.


			Another relevant topic concerning the design of Federation is second chamber. In his chapter, Souris highlights key dimensions of second chamber: selection mechanisms, territorial representation, and their powers. Although not a defining feature of federalism (see Fenna’s chapter in this volume), second chambers are a prominent political institution of federal systems, despite remarkable exceptions such as Canada, where there is no chamber to represent distinct regionalist views in central government decision-making. An important question Souris raises is whether federal democracies need this kind of institution in an era of emergencies and democratic backsliding. Small territories are usually overrepresented in the second chamber, but such overrepresentation can strengthen the checks and balances and help protect minority rights, which are important characteristics of liberal democracy. The Brazilian Senado Federal, with its largely symmetric powers vis-à-vis the House of Representatives, is presented in Couto’s chapter as a revisionary and partisan chamber rather than a federal one. Unlike other federations (e.g. Germany), smaller states are overrepresented not only in the second chamber, but also in the House of Representatives. However, when democracy is at stake, as under the Bolsonaro government, the moderation role usually expected from second chambers has the potential to hinder authoritarian initiatives.


			An equally relevant issue concerning the design and operation of federations is the role of intergovernmental councils, and other types of forums formed by government representatives, which can be vertical or horizontal bodies. In her chapter, Schnabel discusses how those councils can contribute to “federal success” and draws attention to several factors that can shape their effectiveness, especially the role of the federal government, the level of institutionalization and the existence of a peak council. Grin’s chapter presents four different types of intergovernmental arrangements in Brazil. First, until 2016, there was the Federative Articulation Committee, which was a vertical forum made up of generalists but without the participation of states. This was replaced, in 2023, by the Council of Federation, which convenes the three spheres of the Brazilian Federation. Second, there are five horizontal arenas formed by generalists, which are the Governors Forum and four Interstate Consortia. Third, there are also four vertical forums formed by sectoral specialists (intergovernmental councils in the areas of health, social assistance, finance and education). Finally, there are 28 other horizontal forums formed by sectoral specialists in many areas both at the state and municipal level as well as inter-municipal consortia in more than 28 policy sectors.


			Regarding the Brazilian Council of Federation, Silva & Licio’s chapter in this book present this intergovernmental council as a promoter of cooperation among the constituent units, as a space for negotiation, coordination, and agreement on common priority strategies and actions. This intergovernmental council has parity between the three levels of government aiming at installing a new way of thinking about the federation to deal with federal challenges such as territorial inequality. Furthermore, the Council seeks to strengthen the cooperation between the three spheres of government, considering that municipalities also are recognized as constituent units. Although its decisions are not binding, they should serve as a subsidy for the actions of the various levels of government in order to reinforce the Brazilian federation. 


			2. Recentralization in federations: is this a new trend?


			From the 1980s onward, decentralization gained strength in several Latin American countries as well as elsewhere as a model for democratic governance and economic reforms (Wilson et al., 2009; Eaton & Dickovick, 2004). The transfer of political authority, administrative responsibilities and fiscal resources to subnational governments aimed at reducing the concentration of power at the national level in favor of greater territorial autonomy (Dickowick & Eaton, 2013). Administratively, given the scarcity of public resources in the face of social demands, decentralization was seen as a means to improve public services (Eaton, 2014). Politically, decentralization would reinforce the role of civil society, increase local management capabilities, make governments more accountable, and better manage public resources in favor of citizens’ need (Rodden, 2004). 


			Although decentralization became increasingly associated with democracy and citizen participation, effectiveness in the provision of social policies, and subnational autonomy, in the last 30 years, there has been a recentralizing reversion in Latin America in favor of the national sphere. This phenomenon has occurred in Argentina, Brazil and Mexico, the three democratic Latin American federations (Dickovick & Eaton, 2013), and was motivated by the assumption that perceived flaws in the former decentralization process must be corrected (Bacarreza, Salas, & Martinez-Vazquez, 2021) through a more regulatory power of the federal government.


			In his chapter, Olmeda discusses how the prevailing disenchantment with the previous decentralization led Mexican federal administrations to deepen recentralization in political, fiscal, and administrative dimensions. He emphasizes that recentralization is not necessarily attached to a particular ideological view and can happen even under democratic governments. Despite the substantial ideological differences between the president López Obrador (center-left/developmentalist), and the predecessor Enrique Peña Nieto (center-right/neoliberal), both adopted many recentralizing policies. In both cases, deep distrust about subnational authorities was an alleged leitmotif to “reorganize” the federation and reduce the autonomy of states. 


			In Brazil, constitutional autonomy of constituent units has declined over the last three decades. President Bolsonaro boycotted institutionalized cooperation schemes developed by the previous federal governments during the previous decades, as reported by Vazquez in his chapter. The federal government has also reduced the level of subnational discretion and autonomy in relation to rules linked to federal public policies. In many areas, but especially in welfare policies, cooperation between the federal sphere and states and municipalities has been implemented under stricter national rules and standards for implementing political programs. Furthermore, like in several other federation, such as Australia and the US (see Schnabel & Dardanelli, 2023), financial instruments with tight conditions have been used as carrots, especially for states and municipalities. In Brazil and Mexico, the COVID-19 outbreak coincided with ongoing recentralization projects and served as a lever for these political objectives. In Mexico, President López Obrador was successful, while, in Brazil, Bolsonaro was unable to implement his recentralization project since he faced successful opposition at the subnational level and from the Judiciary.


			3. Federalism, diversity, innovations and challenges for democracy


			For Stepan (1999), most people who live in long standing democracies live in federal systems. Does federalism promote democracy? Chattopadhyay’s answer in his chapter is clearly affirmative. According to him, the “federal idea” is often at the heart of debates about democratic and inclusive governance. Federalism is even more relevant when it comes to protecting minority ethno-linguistic rights and to accommodating diversity in divided or conflict societies. 


			Sonnicksen’s contribution to this volume draws attention to the tensions between democracy and federalism. The former is oriented more toward self-governing “people” and the latter toward self-governing “places”. The complexity of this relationship can escalate in times of emergencies. A particular challenge refers to mismatches between the distribution of power and resources, on the one hand, and the actual territorial reach of problems to be addressed, on the other. Federalism also matters to refrain democratic backsliding as the division of powers between different orders of government creates constitutional and political obstacles for populist and authoritarian presidents to encroach on the autonomy of constituent units. In addition, the existence of several political communities, sometimes with distinct identities, can also be relevant to mitigate this type of political behavior.


			Abrucio’s chapter posits that federalism and democracy are the two main institutional parameters of contemporary Brazilian political life. Throughout Brazilian history, there have been moments of absence of both, of decoupling between the two, of fragile connection and, since 1988, there has been a growing strengthening of the coupling between federalism and democracy. This marriage has never been as strong as it is today, according to the author. However, there are still institutional cracks and weaknesses, such as the challenges regarding territorial governance on the Amazon region, due to its particularities.


			Another relevant dimension is the connection between federalism and diversity. In the past, federalism was typically adopted to counter external threats and foster economic integration in large countries. This is also the case in Brazil, where a federal system was established for socioeconomic reasons and in consideration of the large size of the country. More recently, countries introducing federalism such as Belgium, Ethiopia, Nepal, or Nigeria do so because constitutionally entrenched autonomy recognizes and accommodates territorially based diversity, whether it is cultural, linguistic, or ethnic. By creating a federal system, groups with a distinct regional identity can enjoy genuine self-government. Moreover, federalism can prevent or mitigate ethnic conflict. As Chattopadhyay highlights in his chapter, federalism can help address the needs of divided societies, “providing an alternative to secession or state collapse”.


			This explains the relevance of federalism in several African countries. Due to their colonial heritage, the continent has many ethnic communities split in more than one country, and single countries encompassing several ethnic communities. In the 1990s, decentralization came along with pushes for democracy and efforts to accommodate ethnic groups. As Ayele describes in his chapter in this book, different federal arrangements experimented in Kenya, Ethiopia, and Nigeria have not been able to counter ethnic dominance and tensions. Nevertheless, reforms of federal institutions are still a possible way to move forward. Perhaps, one relevant lesson for Ethiopia, the most recent African federation, is the necessity to learn from Kenya and Nigeria: federal arrangements just based on ethnic lines are not the best way to organize the federal system. 


			In this regard, the case of Brazil may point to the opposite direction. Schlegel’s contribution to this volume posits that unity still prevails in terms of territorial identity in the country, but political cleavages reflected in electoral outcomes have grown along territorial lines. Considering that defending or rejecting democracy has been a crucial divide to shape polarization in Brazil, there are risks that threats to democracy can resonate with federal issues. After all, federations are political pacts continuously built and rebuilt.


			The Brazilian experience also illustrates the potential of federalism to foster democratic innovation. Subnational autonomy was important to allow states and municipalities to democratize the policy process with the diffusion of social participation initiatives, as discussed in Segatto’s chapter. The central government also played a role, with incentives for the institutionalization of participatory bodies across the country. However, the recent far-right-wing administration extinguished a number of participatory bodies with a single presidential decree. Segatto’s account suggests that democratic innovations are likely to be a priority target of authoritarian leaders.


			4. Management of emergencies and public health policies


			Federalism provides the context in which crisis management occurs in many countries. Emergencies, and especially the COVID-19 pandemic, highlight the role of subnational governments as public service providers and frontline crisis managers. Against this backdrop, emergency management has become a priority area of action for the Forum of Federations. In his chapter, Chattopadhyay posits that strong intergovernmental relations are key for effective crisis management. Ecological disasters, health crises, and other contemporary emergencies usually demand local responses, as well as coordination at higher levels of governments (Ketll, 2020). This rises the concern about the current and the ideal balance between subnational autonomy and central national response.


			As Fenna highlights in his chapter in this book, the existence of two orders of government notably allows for compensation of failure of action at one level by the other. While this can be an important aspect in “normal times”, it is particularly important during emergencies. As Arretche reveals in her chapter, such “compensatory federalism” was indeed at work in Brazil during the COVID-19 pandemic. While negationists at the federal level and in many states and municipalities refused to impose containment measures, leaders in other states and municipalities were able to step up; with help from the Supreme Court in what Arretche calls an “unorthodox interpretation” of the federal constitution (Arretche, 2020). Such compensation can also be important when it comes to fighting another, and perhaps the most significant, emergency that likewise confronts federal countries with distinct challenges but also highlights their advantages: climate change (Fenna, Jodoin, & Setzer, 2023). 


			Crises typically put the spotlight on the federal government since it commands superior financial resources. A question arises about the longer-term effect of this shift of importance vis-à-vis the constituent units. Fiscal stimulus by the federal government usually fades and does not have long-lasting effects. As Béland argues in his chapter, however, the longer the crisis, the stronger the impact on federal relations concerning social policy—at least in Canada and the United States. Among the three major economic crises he examines, only the Great Depression led to permanent expansion of federal social policy, establishing the federal government’s role in an area previously dominated by constituent units. Other crises had a less significant impact and merely consolidated the federal government’s role. While those crises were shorter, the federal government’s role had already been established. In younger federations, crises can have much less of a centralizing effect on social policy as the federal government usually holds some powers in that area.


			Although this volume is subject to the scrutiny of time, thus aligning with changes in federations themselves, both organizers and authors aspire to provide ongoing debates with insightful contributions on Federalism and Democracy in Brazil and Beyond.
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			New directions in the practice of Federalism – the role of the Forum of Federations


			Rupak Chattopadhyay


			Introduction


			The Government of Canada provided the impetus for the establishment off the ground with the inaugural International Conference on Federalism held in 1999 at Mont Tremblant, Quebec, Canada. This conference led to the founding of The Forum as an ongoing institution, based in Ottawa. Four consecutive International Conferences have subsequently been held in Switzerland, Belgium, India, and Ethiopia. Following the 2005 Conference in Belgium and the partnership of a number of countries with The Forum, it became a truly international organization. Ten governments have now signed agreements with the Forum and are represented on the Forum’s Strategic Council, supporting the activities of the organization and providing expertise. These countries are Australia, Brazil, Canada, Ethiopia, Germany, India, Mexico, Nigeria, Pakistan, and Switzerland.


			Governance is the critical mechanism through which a society organizes itself, establishes the norms, value and rules of the game of public affairs, allocates resources, and engages in decision and policy making. Weak or inadequate governance inhibits development, undermines the rule of law, and leaves a society more vulnerable to bad faith actors, corruption and conflict. The Forum of Federations, as an international organization that develops and shares comparative expertise on the practice of federal and decentralized governance through a global network of federalism and governance experts, works at the forefront of federal and multilevel systems, processes and practices to support agents of change to strengthen their governance models. 


			Bridging theory and practice, the Forum provides those developing, refining, or simply participating in multilevel systems with the knowledge, capacity, tools and fora necessary to make informed decisions about their own approach to governance. Forum programming – wide ranging and tailored to national specificities - supports democratic and inclusive governance, based on informed decision-making, multiple power centres, cooperation among agents of change, pluralism, human rights, rule of law, gender equality and citizen involvement. In enhancing the quality and coherence of public discourse and policy as it relates to federal and multilevel governance, the Forum also supports the development of improved public service delivery and local, regional and national development strategies.


			Over the last 25 years, the Forum has emerged as a platform where federations and federal type countries can come together to share experiences on how to manage, and increasingly how to set up federal systems. It is in that context that the forum first became engaged in Brazil. Over the years, we have worked with various institutions in Brazil, both at the federal level as well as with state governments, including academic institutions, and other similar groupings. Some of the work for which the Forum had laid the foundations, such as tax reform and setting up a federation council (Conselho da Federação), are finally coming to fruition.


			Federalism and Global Emergencies


			The last years, we lived through an emergency, which was the COVID pandemic. But we also have a structural emergency in terms of climate change. Taken together, these crises have had some bearing on how we think about federalism at the Forum of Federations and the work we plan for the future. About 12 years ago, the forum did some work with the Australian Emergency Management Institute, which is a think tank attached to the Federal Department of the Attorney General. We brought together disaster management specialists from nine countries. The group spent much time discussing and sharing experiences on how to deal with fires, flood, earthquakes, and even security threats. In hindsight, it is surprising that none of the countries represented even brought up the issue of pandemics. It should probably not be a surprise given that earlier pandemics like SARS had burnt themselves out without spreading beyond their regions of origin. But the COVID pandemic, is a very important inflection point for federal countries because it underscored the need for greater cooperation between levels of government and highlight the importance of delegated or devolved decision making. 


			Before the pandemic, I did a study for the World Bank on how different countries manage apex-level intergovernmental relations. What was remarkable in this comparative study was that in most countries there exists no statutory basis for intergovernmental relations institutions and interactions are rather ad hoc. While the Australians through their National Cabinet system are quite disciplined in coming together, in other countries, these bodies met very infrequently before the Pandemic. Indeed, the Council of Presidents in Spain or the Interstate Council in India met more frequently during the first two months of the pandemic than they had in the preceding decade and more. Arguably, therefore the pandemic provided a bit of a renaissance to governmental relations; it just became one of these emergencies where it was just impossible for any one level of government to manage this on its own.


			The pandemic was also an inflection point because it showed the importance of targeted policymaking, which made it very important for subnational governments to be an important player in the process of governing. Whether or not it made the case for more federal government, it certainly made the case for more local government, particularly as service providers. This was because, as you know, the impact or the intensity of the pandemic was not uniform throughout any one country. Different parts of the country were affected differently such that big lockdowns became blunt and unsustainable policy instruments. Not surprisingly, therefore, the Forum is now working with several non-federal countries on local and metropolitan governance issues.


			Federalism for the future


			Twenty years ago the practitioner community, but also the academic community, had a very binary view of federalism. They saw the world as either federal or non-federal. But really systems of governance exist on a continuum. They saw federalism as the study of interaction carried out between two levels or spheres of government - a federal or national government and state or provincial government constituent units. But, of course, in practice, we know it’s much more complex than that. In Brazil, for example, local governments are recognized as a constitutional order of government. This is true in some other countries such as India, Nigeria and Mexico, but none of them are as autonomous as in Brazil. And, even given what I’ve just said about the role of local governments in the pandemic, more and more in countries where local governments are not constitutionalized, they’re a very important player in the intergovernmental space. In addition to that, in some countries indigenous government is a very important player in the scheme of intergovernmental relations. So, for us, this is a very important area of investigation into the future.


			Think what you may of Elon Musk, but one of the most insightful things he ever said at the World Economic Forum meeting some years ago was that population implosion is the greatest threat to the future prosperity of mankind. And we realize now, certainly in many parts of the world, that we may have to live with some level of structural inflation because we cannot find enough trained people for jobs that are needed. So, this has opened up for us the need to think about how one can fill in all these missing people going forward. The COVID pandemic brought to the forefront the issue of worker shortages, particularly at the retail end of business (commercial and government). 
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