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Foreword



FLAVIO BRAVO1



 

 

During his historic visit to Ciudad Juárez in 2016, Pope Francis addressed the inhumane treatment of unaccompanied minors who had recently arrived at the U.S.-Mexico border. In his homily delivered to over 30,000 people, Francis reminded us that “This [humanitarian] crisis which can be measured in numbers and statistics, we want instead to measure with names, stories, families.”2 Three years later, the severity of this crisis has only heightened with the disconcerting separation of families detained at the border, while others continue to be deported from within the boundaries of the U.S. Although we are living in a time period in which more information about immigration is being shared in the daily news cycle than ever before, many of us remain confused and concerned. In the chapters that follow, professors from across the Jesuit network respond to Pope Francis’s call by sharing not only the harsh realities migrants deal with, but also the resiliency of immigrant children and their families worldwide.

Given the Jesuits’ long-standing commitment to upholding the inherent dignity of each human person, the Joan and Ralph Lane Center for Catholic Social Thought and the Ignatian Tradition at the University of San Francisco holds a particularly unique responsibility as it engages in this story-telling project. Throughout the 1980’s, Jesuit priests and professors at the University of Central America in San Salvador defended the rights of Central Americans displaced by El Salvador’s violent civil war. Today, one would be hard-pressed to travel throughout Latin America without encountering a migrant shelter operated by the Jesuits or a sister religious community. Nonetheless, in 2008, the Kino Border Initiative (KBI) opened its doors in Nogales, Sonora, Mexico with a commitment to offering humanitarian aid, education, and advocacy on behalf of recently deported migrants. Each day, this Jesuit ministry serves as a witness to the widespread mistreatment and abuse of migrants at the U.S.-Mexico border.

Beyond the social ministry of KBI and the international Jesuit Refugee Service, Jesuit universities have also taken important steps toward supporting the educational pursuits and livelihoods of immigrant students and their families. In 2013, Loyola University Chicago’s Stritch School of Medicine exercised an institutional act of hospitality by becoming the first medical school in the U.S. to publicly open its doors to applicants with DACA3 status.4 In 2014, Saint Peter’s University in New Jersey announced the opening of its undocumented student resource center.5 Loyola University Chicago undergraduate students followed suit by voting to raise their own tuition dollars in 2015 to expand financial resources for their undocumented peers who do not qualify for federal financial aid and the majority of scholarships.6 In 2016, the Associated Students of the University of San Francisco (ASUSF) decided to allocate a portion of its annual budget each year to assist undocumented students with non-tuition dollars, most often used for the growingly expensive cost of living within the Bay Area. One year prior, in 2015, USF’s School of Law launched its Immigration and Deportation Defense Clinic to represent unaccompanied children and migrant women with children in Northern California and the Central Valley.

Altogether, these acts of solidarity demonstrate how Jesuit institutions have strived for greater acceptance and empowerment of migrants and refugees. Contributing to this effort, the collection of essays in this book helps contextualize the intricacy and brokenness of our global migration system through a lens of history, psychology, law, education, and theology. In the first essay, Kristin Heyer from Boston College delves into Catholic migration ethics and discusses the moral and policy considerations for unaccompanied minors who seek asylum at the U.S. southern border. Then, Professor and Chair of USF’s Department of International and Multicultural Education, Monisha Bajaj, reviews how schools can be sites of refuge for newly arrived immigrant and refugee youth. Writing as a clinical psychologist, Daniela Domínguez reflects on her experience accompanying 15 USF Counseling Psychology students to Puebla, Mexico and calls for greater partnership amongst national and international Jesuit institutions in order to protect the human rights of migrant children and their families.

Associate Professor of Education and Co-Chair of USF’s Task Force to Support Undocumented Students, Genevieve Negrón-Gonzales, shares how deportation is an educational issue by re-telling the stories of three young people whose educational lives have been directly impacted by deportation or the threat of deportation. Emily Robinson of the Loyola Immigrant Justice Clinic at Loyola Law School, Los Angeles, offers a legal analysis of steps taken under the Trump administration to end protections for child migrants, while shifting resources so that they are treated and prosecuted as adults. Coordinator for the Master in Counseling, Marriage and Family Therapy program at USF’s San José campus, Belinda Hernandez-Arriaga draws on experiences leading a group of graduate students to McAllen, Texas and describes the harms to the mental health of immigrant children while held in detention. Finally, USF Professor of History, Julio Moreno, provides a historical breakdown of middle-class Americans and the rise of anti-immigrant groups in the U.S.

The stories, findings, and reflections on the subsequent pages should offer both valuable insight and genuine frustration. Following the three steps of the Ignatian pedagogical paradigm, which calls us to experience, reflect, and act, means that taking the time to learn about the grave injustices embedded within the fabric of the U.S. immigration system is only the first step. Most important will be the manner in which you decide to respond.
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Unmasking Harmful Rhetoric and Structural Complicity:

Toward a Moral Response to Unaccompanied Minors in the U.S. Context



KRISTIN E. HEYER1



 

Introduction

Significant changes for immigrant youth wrought by President Donald Trump during the first year of his presidency directly reflect his campaign rhetoric that casts immigrants and refugees as threats to the United States.2 Trump campaigned on promises to deport undocumented immigrants and secure the border with Mexico, a country he charged with sending its criminals, drug dealers and rapists to the United States. The administration’s internal enforcement measures and accompanying rhetoric have fanned the flames of nationalism, sowed fear in immigrant communities and eroded civic life. Increased enforcement measures have contributed not only to upticks in detentions of noncriminal migrants and border deaths, but also to heightened mental health risks in immigrant communities and threats to familial well-being on both sides of the border.

As resistance to such measures has underscored, these moves threaten to harm already vulnerable asylum seekers and divide families of mixed immigration status. They also endanger the nation’s deepest values and its standing in the world. In the name of safeguarding national security, further militarization of the border treats symptoms rather than causes of migration. The U.S. government already spends more on federal immigration enforcement than on all other principal federal criminal law enforcement agencies combined.3 Moreover, since 2008, the United States has witnessed a dramatic decline in the undocumented population, and a growing percentage of border crossers have originated in the Northern Triangle countries of Central America fleeing pervasive violence and seeking not to evade arrest, but request political asylum.4

Since 2014, more than 200,000 unaccompanied minors have come to the U.S., the majority arriving from the Northern Triangle countries of Honduras, Guatemala and El Salvador, which remain plagued by organized crime and the world’s highest murder rates.5 Beyond food insecurity and family reunification, escalating violence increasingly fuels migration from these Central American communities. Migrants from El Salvador, Guatemala and Honduras cite forced gang recruitment and extortion as reasons for leaving home.6 Given that homicides have only increased as Central American governments have implemented “iron fist” policing since 2003 (authoritarian responses to violent crime rates)—in Honduras, for example, about 70 youth have been murdered per month in recent years—many minors feel they have no other option than to flee home. Thirty percent of Central American youth are neither employed nor in school.7

In his 2018 State of the Union address, President Donald Trump urged Congress to close “glaring loopholes in our laws” that he charged gang members take advantage of to “enter the country as unaccompanied alien minors.”8 The administration’s newly adopted measures have already attempted to alter the legal landscape for unaccompanied minors entering the U.S., however. For example, citing the threat of gangs like the one featured in his address, MS-13, President Trump has “moved to restrict special legal protections that help unaccompanied minors gain asylum, rewritten guidelines for judges in deportation proceedings involving children and opted not to renew funding for a program that had helped thousands secure legal aid.”9 Whereas the backlog of cases in immigration court reached nearly 90,000 children in August 2017, the Department of Justice decided not to renew approximately $4.5 million in funding for Justice AmeriCorps, a program created three years ago that helped provide legal services to nearly 7,000 unaccompanied minors, citing the “loss of key leadership and inadequate performance” among the reasons for not renewing the funding.10 The administration also formally terminated the Obama-era program granting Central American minors a two-year renewable “parole” if they did not win refugee status, but had a parent already legally present in the United States.11

The administration has also adjusted other internal policies to counter inherited “catch and release” practices it feared encourage unaccompanied minors to risk crossing the border, such as prosecuting sponsors (usually parents) and pursuit of “the most serious, readily provable offense” leading to federal prosecution for illegal entry rather than mere deportation. When parents are detained for federal prosecution in this way, family separation results.12 Whereas President Trump’s rhetoric suggests Central American youth migrating to the United States are chiefly male gang members, roughly one third of unaccompanied minors in 2017 were female.13 Sexual violence targeted at Salvadoran girls, coerced relationships and gang membership has left young women with little option but to flee; moreover “only a fraction of unaccompanied minors apprehended since 2011 have confirmed gang ties.”14

A look back at the recent peak of unaccompanied migration to the U.S. in 2014 sheds some light upon the background of the current rhetoric about security and ‘illegal immigration.’ This paper will attempt to scrutinize dominant narratives about unaccompanied minors’ migration against a backdrop of broader diversionary rhetoric; it will help to re-contextualize their migration by noting historical and structural contexts of migration; and it will offer resources from Catholic migration ethics in terms of its attention to social sin and structural justice by way of response.

Recontextualization: The Recent History

The resonance of candidate Trump’s anti-immigration rhetoric may have its roots in the recent history concerning the uptick in border-crossing of unaccompanied minors in particular. A 2014 United Nations High Commissioner for Refugees study of more than 400 unaccompanied minors found widespread experiences of violence or threats by organized-crime groups, including gangs, drug cartels, or state actors in countries of origin (48%); recruitment or exploitation by human smuggling organizations (39%); and abuse at home (22%).15 As a result, the number of unaccompanied children crossing the U.S. border doubled annually from 2011-2014. Smuggling networks profited from these lower risk passengers who frequently turn themselves in upon crossing. After a steady decline in 2016, in November of 2017, the number of unaccompanied minors taken into custody rose 26%.16

When an estimated 63,000 unaccompanied minors crossed into the U.S. between October 2013 and July 2014, the uptick (nearly twice the year prior) was alternately framed as a humanitarian or security crisis, adding fuel to the flame of fear-based arguments in the wider national debate about undocumented immigration. Of the group, more than 50,000 minors migrated from El Salvador, Guatemala, and Honduras. A 2013 UN Refugee Agency survey indicated that despite the threats of unscrupulous coyotes and myriad risks and costs of the journey north, the possibility that children would win asylum status via slow deportation hearings or evade authorities was preferable for many families to the threats of violence at home. Whereas some minors were placed in Health and Human Services shelters, many were put into the care of family members already living in the U.S. while they awaited their hearings; during that period, they could enroll in public schools.17 By way of initial response, the Obama administration intensified enforcement and detention efforts and promoted public information campaigns in sending countries to discourage outflows.18 The government opened emergency detention centers on military bases, “provided emergency legal counsel to children, accelerated the processing and deportation of migrants [and] provided Central American countries with $255 million for repatriation and reintegration programs.”19

Whereas the relative dip in child and family arrivals in the fall of 2014 indicated to some that the regional migration had been resolved, more recent data indicate Northern Triangle migration pressures endure. Mexican deportations of Central Americans have markedly increased since the country implemented Programa Frontera Sur in 2014, with little deterrent effect and reports of exacerbated human rights violations of migrants in transit through Mexico to the United States. For example, criminal gangs and government officials have targeted migrants for kidnapping and extortion.20 Critics worry the plan “outsources” the U.S. “war on migrants” and that “the model of ramping up resource extraction, militarization, and privatization threatens to worsen inequality and spur a wave of human rights violations without solving the root causes of the crisis.”21 Unless underlying conditions change, given enduring family ties across the borders, lengthy backlogs in U.S. courts and adaptive smuggling networks, Central American flows—including of unaccompanied minors—will likely persist.22

Given that these underlying conditions continue to endure in Northern Triangle countries from which minors flee, such as the world’s highest murder rates, deaths linked to drug trafficking and organized crime, and endemic poverty, new policies and practices across the region and new considerations in the field of Christian ethics must address the particular needs of children on the move.23 With the Trump administration’s drastic reductions in the number of refugees the U.S. will receive and its suspension of Temporary Protected Status for several affected countries, among them El Salvador with over 260,000 beneficiaries, the U.S. risks turning its back on the vulnerable “children from neighboring countries who show up at our border with no parents and no place to turn.” As Sonia Nazario worries, we may well leave those who survive the journey to make their own asylum case in court alone, i.e., without legal representation, as six in ten unaccompanied children presently do. She recounts watching “a 7-year-old stand before a judge, shaking like a leaf, because anything he said could send him hurtling back to the danger he just fled.”24 Many unaccompanied minors bear legitimate claims that could lead to legalization if they were able to navigate the nation’s complex immigration and asylum laws; roughly 40% are “potentially eligible for some kind of relief from deportation.”25 Over the past five years, young defendants with legal representation “won 85% of their cases in immigration court, while those without a lawyer lost 87% of their cases.”26

Whereas the dominant narratives either reduce the causes of the minors’ entry to lax executive orders or misleading promises of smugglers or violence and lack of economic opportunity in their countries of origin, rarely does political analysis extend to the histories of unequal relationships between sending countries and the U.S., such as its military presence in Honduras27 and El Salvador.28 The narratives that have framed unaccompanied minors’ presence and ignored historic and structural relationships reflect the broader context of undocumented immigration in the U.S., which is also marked by diversionary myths and a focus on individual lawbreakers instead of acknowledging broader structural responsibility. Reducing immigration matters to the “illegality” of minors who cross borders alone eclipses transnational actors responsible for violent conflict, economic instability or climate change from view, much less blame. Recent administrations’ enforcement strategies have focused on symptoms rather than causes of migration. The measures are framed by narratives that perpetuate myths about responsibility for irregular migration and genuine threats to national security reflective of enduring interpretive lenses.29

The Power of Rhetorical Framing: Narratives Old and New

Despite significantly beefed up fortification, the increase in arrivals of unaccompanied minors in 2014 rekindled fears of a “border out of control.” Fewer than 48 hours after the nation collectively chanted “USA!” for the national soccer team in the 2014 World Cup, a smaller group of Americans in Murrieta, California, coupled the same rally cry with chants of, “Return to sender,” “Save our children from diseases,” and “Bus illegal children to White House.” The protesters employed the slogan to turn back busloads of Central American youth destined for a new detention center in their community.30 Whether in such overtly jingoistic and racialized framing of young newcomers as particular threats, or subsequent language pitting the innocence of DACA recipients or Dreamers against the culpability of their undocumented parents, narratives shape thought and frame responses. They also help to sustain an amnesia about historic ties and to obscure social responsibilities.

The language surrounding the 2014 unaccompanied minor arrivals underscored a growing “crisis” in light of a “surge” of minors entering the country. Media images included “photos of children lying about on floors, crowded behind prison bars, or overflowing into hallways of detention facilities,” further focusing attention on the dangerously porous border.31 As David Hernandez has pointed out, such framing in terms of “crisis” and “surge” served those on either side of the immigration debate, “demonstrating an unenforced and out-of-control border for anti-immigrant forces, a cruel and rushed detention apparatus for migrant advocates, and the urgent need for comprehensive immigration reform for the Obama administration.” For example, Department of Homeland Security attorneys contended that Central American refugees represented a security threat that would encourage trafficking, and that they should be treated en masse rather than as individuals. Such prosecutorial decisions led to accelerated court processes intended to deter further migrations by hastening deportations, not prioritizing just adjudication of asylum claims.32 Moreover, the federal government’s lack of preparedness to process and provide custody arrangements for unaccompanied children as required by law magnified the sense of “crisis.”

In response, two competing narratives emerged, primarily blaming “push” or “pull” factors for the crisis. Whereas a focus on “push” factors in sending countries ostensibly leads to a humanitarian frame and in many cases determining refugee categorization, the Obama administration adopted the “pull” factor narrative and consequent deterrence-based responses. Despite its expansion of border enforcement funding, information campaigns and deportation “outsourcing,” such practices have not had a deterrent effect—the numbers of unaccompanied minors only temporarily dropped in 2015. If the crisis is instead “humanitarian in nature and regional in scope,” the “push” narrative has explanatory value and the migrant “surge” represents, rather, a refugee flow. The “crisis” and “surge” language and adoption of the “pull” frame allowed the U.S. government and public to avoid the reality of the violence in Northern Triangle countries, its legal obligations towards refugees, and to prescind from serious consideration of its complicity in the flows or broader obligations in justice.33
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