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Legendary Lawyers Lavish Praise on TORTS “R” US


“T.C. Morrison has written a profound and insightful book about lawyers. It made me realize that instead of representing the likes of Marcus Calius Rufus and Publius Clodius Pulcher in their petty disputes with fellow aristocrats, I should have been bringing class actions on behalf of gladiators, slaves and other Roman rabble. I would have been more famous than Caesar and Pompey combined.”


—Marcus Tullius Cicero


“TORTS ‘R’ US is an extremely valuable contribution to our nation’s history. Jefferson and I were both lawyers and Madison studied law. While we attempted to design a system of government that would endure for the ages, our first priority was to insure that the system we created would allow lawyers to thrive and prosper. Morrison’s insightful book shows that we succeeded beyond our wildest dreams.”


—John Adams


“TORTS ‘R’ US is a must read for lawyers. Its central message is simple but profound: winning isn’t everything. Nowhere was this more true than in my own career. I won every case I ever tried but had nothing to show for it. I was so poor I had to buy the suits I wore in court in thrift shops! I should have been a class action lawyer like Pap and Pup. Maybe it’s not too late to start up my own class action firm, maybe I can get Hamilton Burger to join me.”


—Perry Mason


“T.C. Morrison’s important book shows once again that anything the British can do the Americans can do better. We may have invented the Common Law but American lawyers have, with the clever invention of class action lawsuits, taken it to a whole new level. Why couldn’t one of our illustrious barristers have thought of this? As a result of this magnificent book, I shall devote the remainder of my career to seeing that British law recognizes—and, indeed, encourages—class action lawsuits.”


—Horace Rumpole


“The first thing we do, let’s pay all the lawyers.”


—William Shakespeare


“Ask not what your lawyer can do for you but rather what you can do for your lawyer.”


— John F. Kennedy


“What’s wrong with cake?”


—Marie Antoinette









Chapter 1


MONA


Patrick Aldrich Peters, III - “Pap” to his family and friends – was having a good day. It was a Saturday and the weather was unusually mild for early April.


Pap and his wife Piper had just finished breakfast in their conservatory-like breakfast room on the south side of their house in the Greens Farms section of Westport, Connecticut. They had enjoyed their usual Saturday breakfast: fresh prune-infused pomegranate juice from the natural foods store in downtown Westport; organically-grown blueberries from Oregon topped with imported apricot yogurt made in New Jersey; all-natural, gluten-free artesian granola produced in the Bronx; designer croissants from the Mafia-owned European bakery on the Post Road; and Colombian coffee from Hawaii topped with low-fat heavy cream.


While Piper went to her desk to log onto her computer, Pap scanned The New York Times. The news was incredibly good. The Government had just demanded the recall of several million airbags made by a Japanese company that supplied all the major automobile companies. A lawyer’s dream! Automobile recalls always expanded exponentially. A million cars this week. Eight million next week.


And there was more! Earlier in the week, the Federal Trade Commission had announced a series of lawsuits against food manufacturers. One was against the makers of Pom Pom Pure Native Pomegranate Juice, the best-selling pomegranate juice on the market. The company had been claiming that Pom Pom was effective in fighting heart disease, prostate cancer and erectile dysfunction.


Damn, thought Pap, maybe he and Piper should stop drinking that prune-infused pomegranate juice and switch to Pom Pom. Even if, as the FTC was saying, the evidence behind their claims was thin, why ignore the potential benefits? Heart protection! Prostate protection! Erectile enhancement! A trifecta of benefits for guys like him. He made a mental note to tell Piper to bring home several cases the next time she went to the store.


As Pap was thinking about the lucrative possibilities presented by these developments, the phone rang. “It’s for you” said Piper, bringing in the hand-held phone from the kitchen. “It’s Mona. She sounds hysterical.”


Mona Lott was one of their best friends. Mona and her husband Hamilton A. Lott – everyone called him “Ham” - lived down the road in a rambling old colonial on three acres of lawn, gardens and pond.


Pap was not overly concerned about Mona being hysterical. For Mona Lott to be hysterical was normal. Mona was the most theatrically hysterical woman he had ever known. To his knowledge, Mona had never been an actress, although she had dabbled around the edges of the artistic world. She boasted that she had worked at several high prestige magazines, including The New Yorker, Vanity Fair and Maxim. She also claimed to have worked at a number of museums, from the Metropolitan to the Modern to some museum down in Soho that specialized in paintings from the Boer War. She also had produced several documentaries, the most recent having to do with transgender practices among some Indian tribe. Was it the Sioux? The Cherokee? Pap couldn’t remember.


Whatever the matter at hand, Mona Lott went at it with a manic wackiness that never ceased to unnerve her husband Ham. After they had bought the old colonial in Greens Farms with its handsome three-acre grounds, Mona decided it was an Estate, just like those old country estates in England. Mona had never actually seen an English country estate firsthand, but she had seen plenty of them in those English costume dramas they were always showing on PBS. And just as those English estates always seemed to have names befitting their grand status, Mona felt that their property also needed a name reflecting its status. And so, shortly after they moved in, she had a small bronze plaque installed at the foot of the driveway announcing the estate’s proper name: Hamalott.


Years earlier, when they were living in their first house, a small one in North Stamford, Ham had come home one night from his job at Smith Blarney in New York to find that Mona had spent the day painting their garage pink. When Ham asked what on earth she had done, Mona explained that everyone in the neighborhood had a white garage, white garages were sooo boring, surely the Lotts – being artistes and perhaps even a little ‘avant garde’ - couldn’t have a white garage like all their neighbors. In fact, she was thinking of doing the house next.


The next day Ham had loaded up all the unopened cans of pink paint – she had bought twenty-five gallons of the stuff – and took them back to Brandemans. As they were a regular customer, the store agreed to take back all the unopened cans.


* * * * *


“Hello, Mona” Pap said as he took the phone from Piper. “What can I do for you?”


“Pap darling, you can get in your BMW and get over here and rescue me immediately. And I mean immediately.”


“Rescue you? From what? Where are you?”


“Darling, I’m in the Goddamn jail over here in Bridgeport. I need you to get over here and get me out. Now.”


“In jail? Mona, what are you doing in jail?”


“That’s what I’d like to know. They got me over here with the scum of Fairfield County. Murderers. Rapists. Burglars. Drug dealers. Elmo impersonators.”


“Elmo impersonators?”


“You know, the guys that dress up in those filthy Sesame Street costumes and parade around that big mall in downtown Stamford. They try to get mothers to have their kids’ picture taken with them. Then they hit the mothers up for money.”


“Where do they get the cameras? It’s not like Times Square where the tourists are all walking around with cameras. People that go to malls don’t take cameras with them.”


“Pap darling, the impersonators bring their own cameras.”


“Oh, I didn’t know that. I didn’t even know the Stamford Mall had been infested with ….”


“Pap, for God’s sake. Stop worrying about the Elmo impersonators! You need to start worrying about me. Come and get me out of here.”


“Okay, Mona, I’ll come right over. But I need to know what they’ve got you in there for. So I can think of how to get you out.”


“Well, it’s all the fault of that bitch Nina. You know, Nina Nosenyorbus, lives around the corner from us. She came by this morning while I was outside. Yelled at me, then called the cops.”


“What for? Why was she yelling at you? And why did she call the cops?”


“Well, you see Pap, I was out on the lawn near our pond. You know, the pond Ham and I swim in in the summer. A pair of geese had just landed on the pond. And you know, Pap darling, what a mess geese make if you let them nest on your property. Ham and I always shoo them off. You can’t allow them to get established, before you know it your whole yard is covered with goose shit. It’s not nice shit, like dogs leave. Geese leave those little white turds all over the yard. You can hardly take a step without stepping in them. It’s disgusting. It really is.”


“Okay. So you were shooing off the geese and Nina Nosenyorbus was upset. But how did the police get involved?”


“Well, here’s the thing Pap. I had tried all my usual tricks on the geese. First I tried running toward them while madly clapping my hands and hollering at the top of my voice. That didn’t work. So I had to ratchet it up. So I began throwing tennis balls and frisbees at them. But that didn’t work either. By now I was getting desperate. It’s essential – really essential, Pap – to get rid of them right after they land. You let them settle in for half an hour and they’re there for the entire summer. So, I rushed into the house, went down to the basement. I got Tommy’s old BB gun. There was a box of pellets on the shelf next to it, so I loaded some pellets into the gun and went back out to the pond. When little miss nose-in-your-business came on the scene, I had just missed hitting one of the geese and was cocking the gun to shoot again.


“‘What are you doing?’ she hollers. ‘You can’t kill geese in this town’ she says.


“So I patiently explained that I wasn’t trying to kill them. Whoever heard of a goose being killed by a BB? I was just trying to scare them off.


“‘But you’re still hurting them’ she says. ‘You can’t threaten geese, they’re an endangered species’.


“Well, Pap darling, you can imagine, I almost fell over laughing. ‘Geese an endangered species?’ I say to her. ‘They’re not endangered. We’ve got more geese in this country than we’ve got cellphones.’


“Then miss smarty-pants says ‘I’m not talking about the country as a whole. I’m talking about right here. Westport. In Westport, people keep shooing geese off lawns and golf courses and so they’re becoming an endangered species. In fact’, she says, ‘in Westport they ARE an endangered species.’ She lets that sink in. Then she says ‘If you don’t put that gun away I’m gonna call the police.’


“Well, Pap, you can imagine how pissed I’d become. I was so mad I turned and pointed the gun right at her. And then I pulled the trigger. One of the pellets landed near her left foot. Well, now she’s becoming hysterical. She pulls out her cell phone and dials 911. I heard her say she was in front of one-thirty-one Maple – she didn’t even bother to call it by its proper name, Hamalott – and was being shot at by a lady with an assault weapon. An assault weapon! Then she goes and hides behind that big oak at the foot of our driveway and waits for the cops to arrive.”


“But didn’t the police see it was only a BB gun?” Pap calmly asked. “Didn’t you tell them what had happened?”


There was a pause and Pap could hear Mona talking with someone on her end.


“Listen Pap, they’re telling me my time is up, I was only supposed to talk for three minutes. This big red-headed cop doesn’t seem to like me. He’s telling me I gotta hang up. Pap darling, stop standing there with your teeth in your mouth. Get yourself over here tout suite and get me out of here.”


* * * * *


When Pap arrived at the police station in Bridgeport, he was told to speak with Captain Ryder. Captain Horace Ryder. The one with red hair, as Mona had said on the phone.


“Captain Ryder, we call him Red, is a little gruff, but he’s really okay” said the desk sergeant. “But he sure don’t seem to like your client, Missus Lott, is that her name? Actually, Captain Ryder don’t like much of anybody from Westport. Or Darien. Or Southport, for that matter. Thinks they’re all a bunch of stuck-ups, always lookin’ down on us folks in Bridgeport. If I were you, I wouldn’t try any of that high-horse lawyer stuff. It’ll just make things worse.”


“Thanks, Sergeant, that’s good advice. Now, can I talk with your captain?”


After being shown into Captain Ryder’s small, badly cluttered office, Pap offered his hand. “I’m Patrick Peters” he said, knowing better than to add “the third.” “I’m a lawyer, but I’m also a personal friend of Missus Lott. I can vouch for her, she’s not a criminal. She wouldn’t hurt a fly. She can be a little melodramatic at times, that’s just her nature, it drives all her friends crazy. I suspect you found it off-putting as well. But from what she’s told me, I don’t see how you have a basis to charge her with anything.”


“Well, lookit here” said Captain Ryder slowly. “First we got the assault on the complainin’ witness. Pointing – and actually discharging – a gun in her direction.”


“But it was only a BB gun” said Pap calmly. “Her son used to play with it when he was a kid. A BB gun can’t hurt anyone.”


“Yeah, you might be right about that. But the victim, Miss ….” Captain Ryder struggled to find his notes, which seemed to be buried somewhere in the clutter of papers on his desk. “Here it is” he said as he found them. “Miz Nina Nosenyorbus – Jezuss, what the fuck kinda name is that? Jesus H. Christ! Anyway, Miz Nosenyorbus might notta known it was just a BB gun. She said in her call to 911 that it was an assault weapon.”


“Captain” said Pap calmly, “everyone in the neighborhood knows that Miss Nosenyorbus is an idiot. But even an idiot wouldn’t confuse a BB gun for an assault weapon. Besides, she had seen Missus Lott shoot the gun at the geese. If it had really been an assault weapon, their goose would’ve been cooked.”


“Well, counselor, there’s still a second problem. Miz – what’s her name, Noseyoubiz – she seems to be a member of that Goddamn new environmental group ….” Looking through his notes once more, he found what he was looking for: Friends of Geese, Groundhogs and Yaks. “FROGGY” she calls it. Jesus Fucking Christ. What will those people come up with next? FROGGY. Shit.


“But lookit. It don’t matter what the fuck I think of this group. Problem is, shortly after we booked and fingerprinted your client, I get this long distance call. It’s from some asshole lawyer in New York. Says he’s an attorney for this fucking FROGGY group. They take this shit seriously, he tells me. Told me we had to hold her for violating a whole bunch of stuff.” Looking down at his notes, Ryder began to click off the list: “Endangered Species Act. Waterfowl Habitats Act. Migratory Birds Act. Inland Wetlands Act. Navigable Waters Act. Shit, he’s got a list a mile long.”


“That’s all bullshit” said Pap, knowing full well he had no idea whether such laws applied to a pond in Westport, much less whether, even if they did, Mona might have violated one of them. He was pretty certain, though, that the little pond on Mona and Ham’s property was not a navigable waterway.


“There’s no law against shooing geese off your property” Pap continued. “Look at all the golf courses that use dogs to chase geese off their greens and fairways. And all the shoreline towns, from Greenwich to Fairfield – they all chase them off their beaches. If the towns can do it, so can Mona Lott.”


“Well, I got a call into the district office of the U.S. Fish and Wildlife commission. They’re up in New Haven. I’m waitin’ to hear back from them.”


“Okay” said Pap. “Fair enough. But there’s no need for you to hold Missus Lott. She’s not about to flee anywhere. She lives in Greens Farms with her husband. He’s a broker with Smith Blarney in New York. They’re not about to abandon everything and fly away to Timbuktu. I’ll give you my personal word on that. In fact, I’ll promise you this: any time you want her to come back in, you let me know and I’ll have her here in an hour. But I’m certain that once your office finishes its investigation, you’ll see that this was all a big mistake.”


Pap paused and then had another thought. “If there’s anyone that should be in jail, it’s that mousy little twit, Nina Nosenyorbus. Just talk with her for fifteen minutes and you’ll see what I mean. She and that Goddamn FROGGY are a menace to people like you and me. We just want to go about our business without interference from some Goddamn busybody like her. I think I might even sue her for all the trouble she’s put Missus Lott through. That would serve her right.”


Ten minutes later Pap walked out of the Bridgeport police station with his friend and client Mona Lott on his arm. They got in Pap’s BMW and headed back to Westport. The sun was shining. It was turning out to be a good day.









Chapter 2


PAP


A year-and-a-half earlier, Pap had resigned his partnership at Rogers & Autry. With his brother Pup, whom he convinced to leave a lucrative partnership with Oliver and Cromwell, he had started up Peters & Peters, a plaintiff’s class action firm. The firm was still in its infancy.


Early in their first year, they had gotten in on the tail end of the ignition switch cases against General Motors. The recalls and class action lawsuits had cost GM hundreds of millions in settlements and legal fees. While Peters & Peters played a minor role, their share of the legal fees was enough to keep the firm afloat.


Their clients had been Eddie Edwards and Fiona Flemington, who together represented a subclass of New York area plaintiffs. For their efforts, which consisted mainly of signing the complaint and being willing to have their depositions taken – which never happened – Eddie and Fiona each received $90,000. The remaining four hundred twenty members of the sub-class received $20.91 each plus one free oil change and an eight-month extension of their warranty. “Twenty dollars was a lot of money in my grandfather’s day” Pap explained to anyone who questioned the value of the settlement.


And now some new cases were starting to come in. They had recently agreed to take on a lawsuit on behalf of two whiskey drinkers against Shakers Shark Distillery. The distillery was promoting its Shaker’s Shark Whiskey as “handmade.” How anyone could buy a widely-sold whiskey believing it was literally “handmade” was a mystery to Pap, but that’s exactly what their two clients, bless their hearts, were claiming.


In fact, “handmade” liquor claims seemed to be catching on. Just last week, two half-drunk vodka lovers from the Ukraine came to their office complaining that they had been led to believe that Vito’s “Handmade” Vodka was made in a bathtub in the house of a guy named Vito down in Puerto Rico.


* * * * *


Pap came from a long line of lawyers. His late father, Patrick Aldrich Peters, Jr., had been a longtime partner at one of New York’s most prestigious firms, Fillbanks, Bleed, Madly and Malloy, where he had done banking work for the firm’s top banking client, known in those days as Ace Manhattan Bank.


Pap’s grandfather – the first Patrick Aldrich Peters – had been one of the original partners of another venerable New York firm, Oliver and Cromwell. Pap’s twin brother Prescott – Prescott Underwood Peters, known to one and all as “Pup” - had started his career at their grandfather’s firm.


Unlike their father and grandfather, Pap and Pup were not corporate lawyers. They were litigators. From the time he was in high school, Pap had been fascinated by trials and the lawyers who excelled at them. Cicero. Daniel Webster. Clarence Darrow. Louis Nizer. Rumpole of the Bailey. There was never going to be any of that corporate stuff for Pap. He was going to be a real stand-up trial lawyer, just like his heroes.


After a nondescript four years at Harvard, followed by an equally nondescript three years at Fordham Law, Pap signed on for a four-year stint in the office of Robert Morganthau, the legendary District Attorney for New York County.


While Pap had not stayed in Morganthau’s office long enough to be assigned to major felony trials, his four years in the office gave him experience trying cases. It also gave him an entre’ to a big New York law firm, which his record at Harvard and Fordham would never have provided. While his father knew Pap could never get in the door of the most prestigious New York firms – the Fillbanks and the Oliver and Cromwells of the world – he desperately wanted Pap to catch on with one of the established firms.


And so Pap had secured a position as a litigation associate at Rogers & Autry, which was known for its excellent litigation practice. Pap’s experience in the Manhattan DA’s office got him in the door. And the experience he had gained in his four years in that office allowed him to gradually become one of the firm’s most highly regarded litigators.


* * * * *


The case that made Pap’s reputation at Rogers & Autry was the Crosby case. Pap was still an associate at the firm. But the Crosby case was a criminal case and Pap was the only member of the litigation department with a criminal law background. He jumped at the chance to handle it.


Phil Crosby was the country’s best-known comedian. His comedy monologues were legendary, as was his work in radio and television. Due to his incredible popularity, Crosby was constantly hounded by the paparazzi. But, unlike most of his peers in the entertainment industry, Crosby hated the publicity. Hated being hounded by reporters and photographers every time he went out the door of one of the six residences he and his wife Phyllis owned. In fact, it was an episode involving Phyllis that led to the case.


Phyllis Crosby was the guest of honor at a black-tie fund-raising dinner at the Waldorf-Astoria in New York. The event was sponsored by the well-known environmental group Quilters United Against Climate Killers (“QUACK”). Phyllis was receiving QUACK’s “Quacker of the Year” award for speaking out against global greenhouse gasses.


Crosby was proud of his wife, and the numerous good causes she supported. Although he had to say, he thought this greenhouse gasses stuff was a bit overwrought. He would have loved to incorporate it into his comedy routines, but he didn’t want to offend Phyllis, who was always quick to embrace the latest good cause. Nevertheless, he knew that Phyllis’s award from QUACK was well-deserved. He wanted the evening to be about her, not him.


Which is why, upon emerging from their limousine in front of the Waldorf, Crosby was enraged to find that all the photographers were snapping photos of him, and not Phyllis. His anger was renewed when he and Phyllis emerged from the elevator into the ballroom where the dinner was being held. Once again the reporters and photographers were crowding around him, and paying scant attention to Phyllis. He repeatedly shouted at them, “It’s Phyllis you should be photographing, not me. She’s the one getting the award.”


His protests were to no avail. Even after Phyllis left his side to take her place on the dias, they would not leave him alone. Questions continued to be shouted. Flash bulbs continued to pop. They continued even as he retreated to a table near the back of the ballroom where he had arranged to be seated.


As he approached the table, two photographers were still in his face snapping pictures. That’s when Crosby lost it.


“Goddamn it, I told you to knock it off” he said as he turned to the nearest of the two. Angrily grabbing the camera out of the photographer’s hands, he tossed it to the floor. As the second photographer snapped shots of this startling development, Crosby pushed him backward and grabbed for his camera.


But because the photographer was falling backwards from the shove, Crosby’s lunge for the camera missed, and he found himself falling in a heap on the cameraman. Quickly pushing himself up off the floor, Crosby kicked the camera and sent it flying. When he saw the first photographer reaching to pick up his camera, Crosby did the same to it. In the process his shoe grazed the photographer’s hand. By the time the hotel’s security guards arrived, Crosby had found his way to another table in the middle of the ballroom where he proudly watched Phyllis receive her award and give an insomnia-curing speech praising the important work QUACK was doing.


* * * * *


And so, one day in February, Pap found himself sitting at the defense table in New York Supreme Court with the famous Phil Crosby at his side. The case was known as People versus Philip C. Crosby. It was presided over by the Honorable Charles E. Chan, a Justice of the New York County Supreme Court. The charge was assault and battery on the two cameramen, Wolfe Hounder of the New York Post and Pepper Razio of The National Inquirer.


The trial had unfolded in the straight-forward manner Pap had envisioned. Hounder and Razio were the State’s principal witnesses, and their testimony was elicited matter-of-factly, without histrionics, by Robert Roper, the Assistant District Attorney trying the case. Both gave the same account of the incident, embellished only by an exaggerated account of their injuries.


Hounder, besides having his beloved camera destroyed, claimed to have suffered two broken fingers when Crosby’s shoe struck his hand as he reached toward the floor for his camera. He even convinced Roper to introduce into evidence a photo one of his colleagues had taken the day after the event showing his right index and middle fingers wrapped in an enormous red bandage.


Razio claimed to have suffered not only the destruction of his eight-hundred-dollar camera but also a strain of his lower back when he hit the floor and Crosby fell on top of him. Justice Chan allowed Razio to tell the jury he was still forced to wear a back brace every day, but refused Razio’s request to pull up his shirt and display it.


Pap’s trial strategy was simple. Everyone knew Crosby would testify. His only possible defense was justification, a sort of stand-your-ground, self-help concept that had no real basis in law – and certainly not in fact, since Crosby had never been in any real danger. Nevertheless, it was all they had. If Pap could present it properly, it might elicit sympathy from the jury. Pap knew the key was to put the jury in Crosby’s shoes, and make them feel his discomfort and anger that night.


Rather than put Crosby on first, Pap decided to keep the jury’s attention and build its anticipation by putting Crosby on last. So, as the jury eagerly awaited the testimony of America’s favorite comedian, it heard first from his wife. Then from his daughter. Then from his agent. Then from his producer. Then from his dentist, followed by his personal trainer. And finally from his dog’s veterinarian. All of them recounted the never-ending rudeness and aggression Crosby encountered from the paparazzi every single day of his life.


Crosby, of course, was magnificent on the stand. Explaining how he had repeatedly – and, in his opinion, quite nicely – asked the photographers to stop. And how, by focusing on him, they were disrespecting his wife. And also disrespecting the urgent work QUACK was doing in the fight against global greenhouse gasses. Here was his beloved wife Phyllis getting an award – Quacker of the Year, no less – for her important work in the fight against greenhouse gasses, yet the photographers only wanted pictures of him. How could their priorities be so badly skewed?


As he stressed to the jury his view of the importance of the war against greenhouse gasses, Crosby told himself he wasn’t actually committing perjury, but merely telling a white lie in a good cause. White lies were surely okay in that situation, he thought, although he didn’t want to risk asking Pap if that was true.


And so the trial had gone as well as Pap could have imagined. But Roper made a very good closing. He reminded the jurors that their duty was to put aside any fondness and affection they felt for Mister Crosby. As indeed he himself had been forced to do, telling the jury that he personally had always been a big fan of Phil Crosby.


But this was America, Roper explained passionately. We had laws and those laws applied to everyone, rich and poor, famous and not famous. Their duty – a duty they had taken a solemn oath to perform – was to judge the case on the facts. And those facts, Roper told them, were undisputed. The undisputed facts plainly showed that Mister Crosby, by his unwarranted aggression, had overreacted and was solely responsible for what had happened.


And what had happened was that private property had been destroyed and two people had been injured. It didn’t matter that the victims were members of the paparazzi, they had done nothing illegal. The jury had a duty to judge the case on the facts. And the facts – the undisputed facts – showed beyond a reasonable doubt that Philip Crosby was guilty of assault and battery.


Pap knew he had his work cut out for him. Roper had been good. Pap had to hit this just right.


“Ladies and gentlemen of the jury” Pap began, “I agree with Mister Roper that the facts you have heard during this trial are not in dispute. While we do not believe that Mister Hounder or Mister Razio suffered any significant physical injuries, there is no dispute that Mister Crosby threw their cameras to the ground. And that the cameras were indeed broken. That is plainly undisputed.


“But also undisputed is what happened BEFORE Mister Crosby grabbed the cameras. Every witness who testified in this trial told you the same thing. From the time Mister Crosby and his wife emerged from their car in front of the Waldorf -Astoria to attend ….”


BANG! A loud shot-like noise was heard from outside the courtroom.


“From the time they emerged from their car in front of the Waldorf, Mister Crosby was bombarded with ….”


BANG! BANG! This time two loud shots were heard from the street.


Pap tried to continue. “Bombarded with reporters and photographers in his face. They followed Mister Crosby and his wife all the way through the lobby of the Waldorf, toward the elevator and ….”


BANG! BANG! BANG! BANG!


Four shots this time. Pap could hardly hear himself think. He looked up helplessly at Justice Chan.


“Mister Peters” said Justice Chan with a smile, “there’s nothing to worry about. They’re just shooting off firecrackers a few blocks over in Chinatown. It’s the Chinese New Year. Happens every year at this time. We’re so close to Chinatown, and this building’s so poorly insulated, it always sounds like they’re setting them off right below the windows here. They’ll go on for a while. Just go right ahead and don’t let it bother you.”


Pap was in a panic. He had tried cases down here when he was in the DA’s office but nothing like this had ever happened. Had he ever tried a case in February? He couldn’t remember. But he couldn’t afford to think about the past. He needed to focus on today, this case, this very minute. But how the hell could he get through his closing with firecrackers going off every time he tried to say something. He stood and stared helplessly at the jury.


And then he had an idea. Roper would certainly object. But it might work if Chan allowed it.


“As I was saying” Pap resumed as he positioned himself directly in front of the jury box, “Mister Crosby and his wife were bombarded with rudely shouted questions and flashing light bulbs from the moment they stepped out of their ….”


BANG! BANG! BANG!


At the sound of the first shot, Pap suddenly crouched down below the wooden half-wall that enclosed the jury box. When the firing stopped, he stood back up.


“You see, they were under attack from the paparazzi. Can you imagine what it was like for them? All they wanted to do was find some place away from the reporters and photographers ….”


BANG! BANG! BANG!


This time Pap rushed back to the counsel table and knelt down below the table so that he could not be seen. At the next pause in the firing, he emerged to say: “Imagine you were in Mister Crosby’s shoes. How could you get away from them? Put yourself in his position that night. Think what ….”


BANG! BANG! BANG! BANG! BANG!


This time there were five explosions. Pap’s face took on a desperate look. He glanced around the courtroom and bolted for the spectator section, where he crouched down behind a woman seated in the front row.


“Your Honor” shouted Roper as he jumped to his feet. “This is outrageous. This is closing argument. He’s supposed to be making an argument, not turning the courtroom into a circus.”


“Your Honor” said Pap as he slowly rose to his feet, “I ….”


“Overruled, Mister Roper. Mister Peters didn’t create the sound effects. But he seems to be making good use of them. You may continue Mister Peters.”


Pap stood beside the lady in the front row and continued.


“You see, ladies and gentlemen? You see how Mister Crosby felt that night? There was no place to hide. Even when he was just part of the crowd at a back table, he couldn’t escape Mister Hounder and Mister Razio and their ilk. So ….”


BANG! BANG! BANG! BANG! BANG! BANG!


Pap ran to the rear of the courtroom, where he turned back toward the jury and continued: “See, even standing here. Even here, totally out of the limelight, Mister Crosby was still a target. He could not escape them.”


As if on cue, the firecrackers continued. BANG! BANG! BANG!


“Think about that when you go into that jury room. No matter how hard he tried, Mister Crosby could not escape the flashbulbs. Everywhere he went that night they were there.”


BANG! BANG! BANG! BANG! BANG!


“Put yourself in his shoes. Think about how you would have felt if it had been you under attack. If you do that, I’m sure you will find that Philip Crosby did not commit an unlawful assault and battery that night.”


BANG! BANG! BANG! BANG! BANG! BANG! BANG!


Pap returned to his seat at the counsel table and sat down next to his client. Crosby looked at Pap and winked.


After being read the jury instructions by Justice Chan, the jurors retired to deliberate. Forty minutes later they returned with their verdict. It was “Not Guilty.”


Ten months later Pap was made a partner in Rogers and Autry.









Chapter 3


PUP


Pap and Pup were inseparable growing up. They shared the same interests, whether in sports, books or school. And yet they were very different.


Pup had always been the more serious of the two. While both had excelled in grade school, Pup quickly surpassed Pap once they entered middle school at Brunswick Academy. Pap wasn’t a bad student, he just didn’t have his heart in school the way Pup did. For Pup, any grade lower than an A was a huge disappointment. For Pap, any grade higher than a B- was a pleasant surprise.


Pup’s grades easily got him into Harvard and, following that, Yale Law School. But it was only their father’s Harvard heritage that got Pap into Harvard. By the skin of his teeth. And then Pap’s undistinguished record at Harvard made a top-tier law school unthinkable. But Fordham had a good enough law school and Pap was content to pursue his law degree there.


Whereas Pap took a back seat to Pup in academics, he routinely surpassed Pup in every other endeavor, particularly sports. Pap was a natural athlete. Pup, however much he loved sports, simply lacked the natural coordination and grace that Pap brought to any sport he played. In fact, every sport Pup played presented its own set of obstacles.


Baseball, for example. All the way from Little League through middle and high school at Brunswick, Pap was a star. He was always the best pitcher on the team. And when he wasn’t pitching, he was playing shortstop.


While Pup was on every baseball team Pap was on, he was far from a star. In fact, from Little League on, he had been cast in the role of permanent right fielder. The least demanding position in baseball. Nobody ever hit the ball to right field, so you could put someone like Pup there without hurting the team too much.


It wasn’t that Pup was always a terrible right fielder. He was only a terrible right fielder if the ball was hit in the air. Grounders to right he could handle. And he was okay on short bloopers, where all he had to do was pick the ball up after it landed and throw it back to the infield. It was the fly balls that got him. He could never judge their trajectory. If he started back for a long fly, it inevitably landed twenty feet in front of him. And if he came in on a ball, he found himself watching helplessly as it sailed over his head and rolled toward the fence.


Basketball was even worse. Because all the boys at Brunswick were required to play a sport each quarter, Pup was on the Brunswick basketball team. But he was always the last boy to get into a game. Except for being able to run up and down the court, he had no discernible basketball skills. Even layups were awkward for him.


In his freshman year, Pup got into a game for the first time during the team’s fifth game. It was against Greens Farms, a small school with a perennially weak team.


With two minutes left in the game and Brunswick leading by fifteen points, Coach Wilwin sent Pup in. Pap, the team’s point guard and leading scorer, was still in the game to provide stability for the reserves. Following a basket by Greens Farms, Pap, as was his custom, retrieved the ball and stepped behind the baseline to pass it in. Seeing Pup standing nearby, Pap in-bounded the ball to him.


Surprised to find the ball in his hands, Pup began dribbling toward the nearest basket. Meeting no defenders, he launched a two-handed layup that hit the backboard, bounced around the rim several times, and somehow managed to fall through the net.


But the basket Pup had located wasn’t the one Greens Farms was defending. It was the one Brunswick was defending, the one where a Greens Farms player had just scored on a jump shot. As Pup looked over at the bench for the expected “Way to go, Pup” from Coach Wilwin, he heard Pap screaming at him.


“Pup, what the hell are you doing?”


“I just scored a basket” Pup replied excitedly.


“You didn’t score a basket for us, you idiot. You scored a basket for them. Get down to the other end of the court. If you wanna score a basket, score one down there.”


And with that Pap took the basketball from the referee and looked for someone else on the team to in-bound it to.


* * * * *


Pap was also better with girls than Pup. By the time they were in high school, Pap was known throughout Greenwich as the best athlete at Brunswick. That made him very popular with the girls. Throughout his junior and senior year, he had a steady girl friend, Lindsay Lake, the best-looking cheerleader at Greenwich High.


If Pup ever felt envious of Pap, it was in this regard – the ease with which Pap could attract girls. Pap was handsome, smooth and charming. He seemed to have an innate ability to attract good-looking girls, even those he was meeting for the first time.


While Pup resembled Pap in looks – people always had a hard time telling them apart – he had none of Pap’s confidence when it came to dealing with the opposite sex. Unlike Pap, he needed to know a girl for weeks before he could drum up the courage to ask her out.


And while Pup had always dated, it was never the really good-looking girls, like the ones Pap dated. The only time he had dated a really great “looker” was in his junior year when, for a glorious five-and-a-half weeks, he went out regularly with Heidi Upper, a cute little majorette in the Greenwich High School band. But Heidi eventually grew bored with Pup and, by his senior year, he had no regular girl friend.


Which is why Pup was excited the Saturday he and Pap ran into their neighbor Brooke Rivers at Soup’s On, a favorite lunch spot for everyone in Greenwich. Brooke attended Low Heywood, an all-girls day school in next-door Stamford. Although Brooke was well out of Pup’s reach, she had been friends with Pup, Pap and their family for years.


But it wasn’t Brooke that lifted Pup’s spirits that day. It was her sultry companion Cassie Crandall, a Stamford girl who was in Brooke’s class at Low Heywood. Pup couldn’t keep his eyes off the alluring Cassie. And he liked the fact that, like him, she seemed to be the quiet type. So he and Cassie merely interjected occasional quips as Pap and Brooke dominated the conversation.


“Damn” said Pup as they were heading back home in the used Saab they shared. “That Cassie was a nice looking girl. Real quiet, but quite a looker. Wish I’d had the nerve to ask her out.”


“You wanna take a girl out, you gotta ask her” said Pap matter-of-factly. “Why didn’t you ask her? Worst that could’ve happened is she’d say she’s already going out with another guy.”


“Yeah, well you’re good at dealing with girls you’ve just met. You probably would have asked her out yourself if it wasn’t for Lindsay.”


Pap thought for a moment. “You really wanna go out with her? I’ll help you. Here’s what we do. I’ll call Brooke tomorrow and tell her you really liked Cassie, but were too shy to ask her out on the spot. I’ll ask Brooke if she thinks Cassie would go out with you. If so, I’ll have Brooke give us her number and then you can call her.”


“Well, I don’t know, Pap. I’m not good at calling a girl cold like that.”


“It wouldn’t be cold. You’ve already met her.”


“Still, I don’t think I’d be very good on the phone the first time.”


“Okay, then here’s what we’ll do” said Pap. “If Brooke thinks Cassie might be willing to go out with you, I’ll get her phone number and then I’ll call her. I’ll say I’m you. She’s only met us once, and won’t remember our voices. So I’ll pretend I’m you and ask her out. If she accepts, she’s all yours.”


“You really think that would work?” asked Pup.


“Of course. Trust me. This is right up my alley.”


Two weeks later it had all been arranged. Pap called Brooke. Brooke called Cassie. Cassie said yes. Brooke called Pap. Pap, as Pup, called Cassie. Everything was set. Pup would borrow their father’s BMW and drive over to Stamford and pick up Cassie, who lived in the ritzy Westover Park enclave. They would have an early dinner and then go see the new Woody Allen movie at the multiplex in Greenwich.


Pup had thought about the evening all week. If he could make a good impression on Cassie Crandall, he would be back in business. He would get renewed respect from his friends at Brunswick. And what an adventure it would be going out with the sultry Cassie. She looked like the type who would do more than hold hands. He barely said a word to Pap as Pap took the Saab and left to pick up Lindsay; they were going to some party in Westport being given by one of Lindsay’s friends.


An hour later, at exactly 6:45 pm, the assigned time, Pup knocked on the door of Cassie’s house in Westover Park. When her father opened the door, Pup extended his hand and said “Hi, I’m Prescott Peters. I’m here to pick up Cassie.”


Cassie’s father, looking bewildered, limply shook Pup’s hand. After staring at Pup for half a minute, he finally said: “Cassie’s already gone. Somebody else picked her up half an hour ago.”


“What do you mean, somebody else picked her up? Who was this somebody else?”


“Well, the guy looked just like you. Dressed a little fancier, maybe, but he looked like you. Said his name was Peters. Patrick, I think he said.”


Pup hadn’t needed to hear this to know what had happened. He had realized immediately that his beloved brother, Patrick Aldrich Peters III, had once again put one over on him. He should have noticed Pap, at Soup’s On, looking at Cassie out of the corner of his eye. And he should have remembered that Pap couldn’t have gone to a party with Lindsay that night; Lindsay was in Vermont on a ski vacation with her family. What a dope he had been.


“I’m sorry Mister Crandall. I think my twin brother has just put another one over on me.” And with that, Pup turned and walked forlornly back to his father’s BMW.


* * * * *


The only sport where Pap did not clearly outshine Pup was golf. Once Pup realized he was never going to be good at other sports, he began to focus single-mindedly on golf. Taking endless lessons from the pro and assistant pro at the Stanwich Country Club, where their family had been long-time members, and playing endless rounds with his father and brother, Pup became remarkably good at the game. His 8 handicap matched that of his brother, and he always managed to give Pap a run for his money when they played.


After Yale Law School, Pup had joined the prestigious old-line New York law firm Oliver and Cromwell. Pap would have hated the firm, not that he could have even gotten in the firm’s door. Oliver and Cromwell was one of the most preeminent firms in the city and hired only the top students from the top law schools.


Of course, all the lawyers at Oliver and Cromwell knew they worked for a preeminent firm. They also knew that, because the firm was preeminent, so were they. “Snooty” and “arrogant” were words that came to the lips of the firm’s many detractors. But Pup didn’t mind. The lawyers themselves were all smart, they did interesting work, and their clients were the envy of other firms.


One of the things Pup liked best about Oliver and Cromwell was its old-fashioned summer outing, an all-day Friday golf and tennis outing at the venerable Nassau Country Club on Long Island’s North Shore. The club was so venerable that it had grass tennis courts. Pap, who excelled at tennis, would have loved to play on them.


Pup loved the club’s spectacular golf course and looked forward every year to the outing. The firm gave all sorts of prizes to the golfers: lowest scratch score; lowest overall score; fewest putts; closest to the pin on the sixth hole. The list was endless. In his last year as an associate, the year before he made partner, Pup won the top prize – lowest overall score – for which he received a nifty set of irons and woods. And so, within the hallowed halls of Oliver and Cromwell, Pap enjoyed a reputation as not only a fine lawyer but also a first-class golfer.


* * * * *


During the summer after he made partner, Pup was bitterly disappointed that he had to miss the golf part of the firm’s outing. Stuck in the office finalizing a brief that had to be filed in Philadelphia the following Monday, he was only able to drive out to Glen Cove in time for cocktails and dinner.


Walking into the club’s cocktail lounge, Pup couldn’t help but notice that, upon spotting him, several of the partners quickly looked away. Pup had always known he wasn’t the sort of person everyone flocked to at a gathering. Still, he got along with everyone at the firm and, to his knowledge, was not disliked by anyone.


After standing by himself nursing his scotch and soda, Pup spotted his best golfing buddy, Jensen Jackson, Jr. - known to the associates and younger partners as “3J.” Pup approached Jensen and asked “So who took the top prize in the golf tournament today?”


Jensen’s demeanor became sheepish, and he looked quickly around for someone else to bring into the conversation. Finding no one nearby who was not already engaged, he simply stared at Pup with a look of bewilderment.


“So, 3J, who took the grand prize in golf today?” Pup asked again.


“Well” said Jensen slowly, “it certainly wasn’t you.”


“Of course not. I was at the office finalizing that brief in the DuPott case. Everyone knew I wouldn’t be playing this year.”


Jensen was now looking even more sheepish. The last thing he wanted to do was to hurt Pup’s feelings by talking about the day’s round of golf.


“Look, Pup” he said slowly, thinking through each word. “Every golfer can have a bad day. We all know that. It happens to the best of us.”


“What do you mean, a bad day?” asked Pup. “I didn’t have a bad day, other than the fact that I was stuck in the office instead of being out here playing golf.”


“Well” said Jensen, “It sure looked like you were having a bad day. We could see from your first tee shot that you weren’t yourself. We thought maybe you’ve been having some problems at home or something. Something that took your mind off your game.”


“What first tee shot?” demanded Pup. “What are you talking about?”


“You know, you really hooked it. Wound up over on the next fairway.”


“What?”


“Everyone gets a mulligan on the first tee. So, you took another shot. And this time you sliced it. Badly. It landed on the other side, over by the tennis courts. Jesus, Pup, I’m sorry this happened on the first tee. Half the foursomes at the outing were there waiting to tee off. Most of us – at least most of the partners, I’m not so sure about the associates – know you’re a terrific golfer. We felt bad for you.”


“Then what happened?”


“Well, as you know, you continued having a bad day over the entire front nine. By the time we finished the ninth hole you were twenty over par. Fifty-eight I think you had.”


“Fifty-eight?”


“Yeah, fifty-eight. Nine holes. Twenty over par.”


“But that’s absurd.”


“Yeah, Pup, we knew it was absurd. It was totally unlike you. That’s why nobody said anything when you stalked off the course and didn’t play the back nine. No one will ever blame you for that.”


“Who else was in our foursome?”


“You. Me. Chet. David. Chet was surprised you even played. He knew you had planned to be at the office working on that DuPott brief.”


“And did he ask how I was able to get away for the golf after all?”


“Yeah, he asked you that. You explained that you had worked really late last night. Stayed in the city, as a matter of fact. But instead of taking the train yesterday, you’d driven into the city from Connecticut and brought your golf clubs and clothes – thinking that you might be able to make it out here for the golf after all.”


“Remind me, 3J, what golf clothes was I wearing?”


“Your usual snappy sort of outfit. Pink slacks. Light blue polo. A Ralph Lauren polo I think it was. What’s this all about, anyway? Why are you asking me what you wore?”


“I have never in my life owned a pair of pink slacks, golf or otherwise. Blue Ralph Lauren polo, yes. But I wouldn’t be caught dead in pink slacks. Are you sure they were pink?”


“Jesus, Pup, what’s going on? Yes I’m sure they were pink. And yes I’m sure you bungled your first two tee shots in front of half the firm. And yes I’m sure you were twenty over par on the front nine.”


Pup began to grin. “Somebody was wearing pink slacks. And somebody bungled their first two tee shots in front of half the firm. And somebody came in twenty over par on the front nine. But that somebody wasn’t me. I was in the office all day finishing that brief in the DuPott case.”


By now a small crowd had gathered around the two of them. Several partners who had been too embarrassed to greet Pup when he walked in were now intently following this exchange. Chet Lagge, who had been part of the foursome, broke in.


“Look, Pup. I specifically asked you about your brief and you told me you had finished it long after midnight. Then stayed in the city so that you could make it out here in time for the golf. I figured you’d probably pulled an all-nighter and were just tired. Didn’t blame you at all for not playing the back nine.”


“Chet, 3J, listen to me. I was in the office today. All day. Finishing that brief in the DuPott case. Now, somebody did play in your foursome today – somebody who was pretending to be me. That somebody was my brother Patrick. He looks just like me. We’re twins, you guys know that.”


“Why the hell would your brother do a thing like that?” asked David Dervish, who had quickly whirled about and joined the group surrounding Pup.


“He loves to play jokes on me. Always has. Ever since we were kids.”


Dervish thought for a moment, before whirling around 360 degrees and aggressively confronting Pup: “But how would he know about the outing and that you wouldn’t be here for the golf part?”


“We know everything about each other. See each other every weekend. Play golf every Saturday over at Stanwich. He’s a lawyer too. Knew all about the DuPott case, and that I had to miss the golf today in order to finish the brief.”


“Wait a minute, David” said Chet as he grabbed Dervish’s arm to prevent him from taking another whirl. “Hasn’t Pup told us that his brother’s a terrific athlete? Including golf? In fact, as I recall, he told us his brother is even better at golf than he is. How could his brother shoot twenty over par on nine holes?”


As Dervish broke free of Chet’s grip and completed another 360 degree turn, Pup answered: “Because he wanted to. He’s not a ‘better’ golfer than me” Pup said, emphasizing “better.” “He is a better athlete, that’s for sure. Just not a better golfer. But he’s a damn good golfer. He coulda shot that front nine in under forty if he wanted to. And he has never bungled a tee shot in his life. Certainly not with people watching. Pap never gets the yips on a golf course.”


Pup’s partners were starting to enjoy this immensely. “So your brother got the entire firm of Oliver and Cromwell to think that you had suddenly forgotten how to play golf” said 3J as he poked Pup in the ribs. “I gotta hand it to him, he sure had us fooled. He really put one over on us. And on you.”


“That’s Pap” said Pup with a smile as he watched Dervish complete another 360. “My dear twin brother.”









Chapter 4


DEALS


The December following Pap’s victory in the Crosby trial, Rogers & Autry made him a partner. The following summer he found himself in San Francisco for a trial on behalf of the firm’s biggest Trusts and Estates client, Wilmer Wilsbury.
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