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A few years ago, a middle-aged man had been newly diagnosed with depression (major depressive disorder, MDD; in contrast to bipolar disorder). His doctor treated him for a few years with different antidepressants, mostly without success. Finally, the man wrote his wife a note; they had no children. It's not your fault, he wrote; the pain is just too much. He killed himself.

The husband consulted a lawyer who called me. There is a strange fact in the history, the lawyer noted, after sending me some records. I looked at the chart. There, about a year previously, after starting an antidepressant, the patient had become hyperactive, overtalkative, spent a lot of money, did not sleep and was not tired, and was giddy - all this lasted for 2 weeks. It had never happened before; it never happened again, at least not that way.

The doctor diagnosed a manic episode, and added a neuroleptic to the antidepressant. The patient calmed down, and felt better for a while. Then the patient wanted to come off all medications for a while to see how he was; the doctor concurred. A few months later, on nothing, the doctor's noted documented racing thoughts and poor concentration. Another antidepressant, a few months of increasing depression, and then the end.

The doctor's expert witnesses, senior psychiatrists at prominent universities, argued that there was no legal malpractice. The doctor had followed the text of DSM-IV: mania, if induced by an antidepressant, does not count as bipolar disorder. Besides, they argued, the patient was 40 years old, and had no prior documented depression or mania, and bipolar disorder usually begins around age 20. The doctor's record had noted a period of sad mood and trouble sleeping at age 25, for which the patient received antidepressant treatment. Was that a first major depressive episode? No, said the doctor's experts: just understandable "demoralization" related to work stress.
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