
    
      
        
          
        
      

    


​A Note for New Readers

The Cookbook is a constitutional analysis built on a single filter: does this serve the people, or does it serve power? Applied without exception to every provision of the founding document, every international model, every proposed change.

This is Volume 4 of a series, covering rights and liberties. Each volume stands alone — the argument here is complete in itself. If you are starting with this volume, you have everything you need. If you want the full methodology and the filter explained in depth, Volume 1 contains it.

The filter is not partisan. It belongs to the founding premise: that government exists to serve the governed, and when it fails to do so it has failed its only legitimate purpose.

— Demos
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​ACT ONE — The Diagnosis
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What we have. What works. What is broken. What was never meant to work for everyone. What is missing entirely.
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​The Amendments
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The amendments tell their own story. Each one is a record of a failure the original document didn’t prevent, an injustice it enabled, or a right it failed to protect. They are the Constitution correcting itself — imperfectly, slowly, at enormous human cost.

We examine them in ratification order.



​Amendment I — Religion, Speech, Press, Assembly, Petition (Ratified 1791)


As Written:

Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof; or abridging the freedom of speech, or of the press; or the right of the people peaceably to assemble, and to petition the Government for a redress of grievances.



Survives:


•  Establishment clause — the government cannot endorse, fund, or privilege any religious tradition. Neutrality in both directions.

•  Free exercise clause — the government cannot interfere with individual religious belief and practice. You worship as you choose without government interference.

•  Freedom of speech — the government cannot punish political speech, dissent, or criticism of those in power. The broadest speech protection of any functioning democracy. Written specifically to protect unpopular speech — popular speech needs no protection.

•  Freedom of the press — the government cannot control, license, or punish the press for its reporting. The institutional expression of free speech — protecting the organized mechanism for distributing information to the public.

•  Freedom of assembly — the government cannot prevent peaceful gathering, organizing, and collective political expression. Self-governance requires the ability to organize politically.

•  Right to petition — the government cannot prevent citizens from formally demanding redress of grievances. The foundational democratic mechanism of accountability.

•  The First Amendment is the load bearing wall of democratic governance. Every other right depends on it. You cannot organize to protect your other rights if you cannot speak, publish, assemble, or petition.






Corrupted:


•  Establishment clause eroded — systematically narrowed by a Supreme Court increasingly willing to privilege majority Christian practice in public life. School prayer, public religious displays, government funding of religious institutions, religious exemptions from civil rights laws — the wall between government and religion has been chipped at consistently toward de facto establishment without meeting the formal legal threshold.

•  Free exercise reoriented — originally a protection for minority religious practice against majority suppression. Reoriented as a tool for majority Christian practice to claim exemption from generally applicable civil rights laws. Shield for the minority converted into sword for the majority.

•  Citizens United — campaign contributions and expenditures declared constitutionally protected speech. Corporations declared persons for First Amendment purposes. The protection designed for the individual human voice extended to the mechanism that drowns it out. The person with ten billion dollars has constitutionally protected speech worth ten billion dollars. The person with ten dollars has constitutionally protected speech worth ten dollars. The amendment meant to equalize political voice has been used to constitutionalize its inequality. The most consequential corruption of the First Amendment in its history.

•  Press freedom burdened — Espionage Act applied to journalists and sources publishing classified information in the public interest. No federal shield law protecting source relationships fundamental to investigative journalism. Media consolidation concentrating the nominally free press in corporate ownership with business interests that shape coverage. Regulatory intimidation through broadcast license threats operating as practical suppression without formal legal violation.

•  Assembly right burdened — permit requirements, designated protest zones, time place and manner restrictions, militarized police response raising the practical cost of lawful assembly. Domestic surveillance of political organizations documented from COINTELPRO through the present day functioning as assembly suppression by making political organization visible to those it is organized against.

•  Petition right captured — lobbying is constitutionally protected petition. The inequality of whose petition gets heard is determined substantially by financial resources. A corporation with fifty million dollars in lobbying budget and a citizen with a handwritten letter exercise the same constitutional right to vastly different effect.






Born Compromised:

None. The First Amendment was genuinely intended as universal protection. Its principles have held closer to that intent than most of the document.



Rotted:

None. The principles are sound. The First Amendment remains more functional than most of what we have examined. The corruptions are serious but the load bearing wall still stands.



Missing Floors:


•  Citizens United must be addressed — the constitutionalization of money as speech has done more damage to democratic political participation than almost any other single judicial decision

•  Federal shield law protecting journalists and their sources from compelled disclosure in federal proceedings

•  Media ownership standards preventing consolidation that produces corporate rather than independent editorial control

•  Explicit protection against regulatory intimidation of press coverage

•  Assembly protection against militarized dispersal of lawful protest and surveillance of lawful political organizations






​Amendment II — Right to Keep and Bear Arms (Ratified 1791)


As Written:

A well regulated Militia, being necessary to the security of a free State, the right of the people to keep and bear Arms, shall not be infringed.



Survives:


•  The individual right to keep and bear arms — the people language is consistent with its use in the First and Fourth Amendments meaning individuals. A textual basis for individual ownership exists and has been recognized by the Supreme Court in Heller 2008.

•  The well regulated principle — the amendment contains its own regulatory permission in its first clause. Well regulated is in the text. The founders put it there deliberately. An individual right to arms is not an unregulated right to arms.

•  The underlying principle of citizens possessing means of self defense — broader than the specific militia mechanism and genuinely present in the founders’ thinking.






Corrupted:


•  The absolutist reading — shall not be infringed interpreted as permitting no regulation whatsoever deliberately ignores the well regulated language in the same sentence. The amendment’s own text authorizes regulation. That authorization has been deliberately erased by the absolutist position.

•  Industry capture of the regulatory conversation — the NRA’s transformation from marksmanship and safety organization into lobbying arm for gun manufacturers has produced a regulatory environment serving industry profit over public safety.

•  Research suppression — the Dickey Amendment effectively banned CDC research into gun violence for nearly twenty years. Evidence based policy was made impossible by deliberately preventing the evidence from being gathered. The industry that opposed regulation suppressed the research that would inform it.

•  Background check gaps — private sales, gun show exemptions, and implementation inconsistencies have left the background check system with gaps large enough to be functionally meaningless in significant portions of the market.

•  Domestic abuser loophole — federal law failed to consistently prohibit domestic abusers who were not married to their victims from possessing firearms until 2022. The instinct that domestic abusers should not have access to firearms was not consistently federal law for most of the amendment’s history.

•  Manufacturer immunity — the Protection of Lawful Commerce in Arms Act 2005 granted the gun industry explicit federal immunity from civil liability unique among consumer product manufacturers. Every other product that kills people carries product liability. This immunity is a direct product of industry capture of the legislative process.






Born Compromised:

None. The corruption is in interpretation and industry capture not in the original text.



Rotted:

None. The principle is sound. The regulatory permission is in the text. The mechanism has been captured not destroyed.



Missing Floors:


•  Universal background checks with no private sale or gun show exemption

•  Red flag laws — temporary removal of weapons from people demonstrating imminent danger, due process protected

•  Domestic violence prohibition consistently applied regardless of marital status

•  Safe storage requirements

•  Mandatory training as a condition of ownership — learn it, know it, treat it appropriately

•  Removal of manufacturer civil liability immunity — the gun industry should carry the same product liability as every other industry whose products cause harm

•  Restoration of full CDC and NIH funding for gun violence research — you cannot regulate what you cannot study






​Amendment IV — Search and Seizure (Ratified 1791)


As Written:

The right of the people to be secure in their persons, houses, papers, and effects, against unreasonable searches and seizures, shall not be violated, and no Warrants shall issue, but upon probable cause, supported by Oath or affirmation, and particularly describing the place to be searched, and the persons or things to be seized.



Survives:


•  The principle that the government must justify intrusion into private life to an independent judicial authority — probable cause, sworn oath, particular description of what is sought and where. The government does not search because it wants to. It convinces a neutral party it has specific reason to believe specific evidence of a specific crime will be found in a specific place.

•  The four protected categories — persons, houses, papers, and effects — the foundational private sphere. Your body, your home, your documents, your belongings.

•  The particularity requirement — the founders’ specific grievance was the general warrant, a blank check authorizing search of everything everywhere for anything. The Fourth Amendment requires the government to know what it is looking for before it looks. No fishing expeditions.

•  The warrant requirement as the essential check on government power — an independent judicial authority stands between the government’s desire to search and its ability to do so.






Corrupted:


•  The exclusionary rule hollowed by exceptions — evidence obtained in Fourth Amendment violation cannot be used in court. The enforcement mechanism. Then the Supreme Court created exceptions that have substantially undermined it. Good faith exception — officer reasonably believed the search was lawful, evidence comes in. Inevitable discovery — evidence would have been found anyway, it comes in. Independent source. Attenuation doctrine. The rule exists. Its exceptions have made it functionally unreliable as a deterrent in a significant number of cases.

•  Third party doctrine consuming digital life — Smith v. Maryland 1979 held that information voluntarily shared with a third party loses Fourth Amendment protection. In 1979 this meant phone numbers dialed. In 2026 this means Google search history, location data, purchase history, emails, messages, ride history, fitness data, smart home recordings — every digital exhaust of modern life shared with a company to make the service function. All of it outside Fourth Amendment protection. The government accesses the most intimate details of your existence without a warrant because you shared that information with a corporation. The doctrine made sense for a phone number. It has consumed the entire digital life of every American.

•  Mass surveillance technology operating without individualized suspicion — Stingray devices mimicking cell towers collecting data from every phone in range indiscriminately, not targeting a suspect. Facial recognition identifying individuals in public spaces continuously without consent or probable cause. License plate readers logging vehicle locations aggregated into databases tracking movement across months and years. All operating without warrants. All without individualized suspicion. All functioning as general warrants with circuit boards — the specific thing the particularity requirement was written to prevent.

•  The aggregation problem unaddressed — your location at one moment is not revealing. Your location at every moment for a year maps your doctor, your political meetings, your religious practice, your relationships. The whole is more invasive than the sum of its parts. The Fourth Amendment has not caught up to this reality. Carpenter v. United States 2018 was a narrow first step. The doctrine remains inadequate.

•  FISA court rubber stamping — the Foreign Intelligence Surveillance Court operates in secret, hears only the government’s side, and approved over 99 percent of surveillance applications in 2022. A warrant requirement that approves everything presented to it is not a meaningful check on government power.
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