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 This book is dedicated with great affection to Yvonne
Metivier, my wonderful Oneida Tribal friend and colleague. We
view the world from very different lenses while maintaining a
deeply respectful and profoundly supportive friendship.


Preface


While compiling this body of work I struggled
mightily for a title that reflects my deep personal interest in
this country’s future and conditions rolling across America. One
recent evening I became absorbed in a marvelous American Experience program on Public Broadcasting
System (PBS). It was the life story of President James A. Garfield,
our 20th President, whose brief presidency was but
two-hundred days, 80 of which he suffered from systemic infections
subsequent to two gunshots in an attempted assassination on July 2,
1881.

President Garfield was born “at the
raw edge of poverty” on a dirt farm in Ohio. Having lost his father
at his age of 2, his widowed mother and siblings struggled for an
existence. Garfield’s mother gave him her life savings —
seventeen dollars — to help a young James enter one term of
college. Garfield was tall, handsome, bright blue eyes, brilliant,
kind, charismatic and dedicated to education. He said in his second
year of college, “I resolved to make a mark in the world. There is
some of a slumbering thunder in my soul,
and it shall come out.” (American Experience: the
Murder of a President).

I was immediately struck with that
description of a roiling in Garfield’s soul, a “slumbering
thunder”, for I, too, have been entirely committed to researching
federal Indian policy for twenty-five years. I simply cannot let it
go; it is a slumbering thunder within me
too, and I am still coming to terms with why this subject is so
fundamentally important to me as an American citizen who is also of
Cherokee ancestry.

I have had very conflicted feelings to
sort through over the years. I deeply value and respect my own
Indian ancestry and the colorful, majestic history of American
Indians in our country. I also have a lifetime affection for
American history from the origins with the Plymouth colonists,
through the miraculous emergence of thirteen colonies, to the
Constitutional founding of our United States, the Civil War, and
the saga of the settling of the West.

We are a very young country that has
learned and grown by skinning our knees in every sense. We have
done some very wrong things and some very right things. What I find
curious is that, as countrymen, we have a reputation of generosity,
kindness, and forgiveness of others when it comes to other
countries and cultures; but we somehow accept, embrace and annually
fund our own punishment in perpetuity, absent any forgiveness, for
the perceived wrongs our country committed against American
Indians. Horrendous wrongs were also committed against settlers,
slaves, Asians and we manage to move on. But for over two hundred
years we have not moved on with our
government’s relationship with Indian tribes.

This book examines some of the issues
we find ourselves exacerbating for the inability or lack of
willingness to move on. This stuck position in the 21st century is
clearly harmful to tribal members and all other Americans — a
perpetual apartheid that fails to bind the wounds of all, or
engender mutual respect.

Readers should note that I am not an
attorney, nor asserting any legal advice or guidance. Legal
counsels may benefit from this compendium, but Slumbering Thunder is intended as a lay-person's
reference resource.

I am, and will be, called disparaging
names such as racist, anti-Indian, bigot,
insurrectionist and on and on, for my
inquiries and positions about federal Indian policy. Those lacking
argument or intelligent debate always resort to name-calling to
muzzle opposing views. So let me set the record straight: I am of
strong Cherokee ancestry; my mother and grandmother were both
enrolled, and I too, am enrollable. I choose not to enroll. I am
proud to simply be an American. I disagree with all forms of
“hyphenated Americans.” We are all equal or not. Period. Currently,
we are not equal in any sense of the word.

I am not “anti-Indian.” I am
anti-corrupt, redundant and anachronistic government decisions
doing no fundamental good to a single American.

My spouse is of Lemhi Shoshone
ancestry. His great grandfather was Basil, the adopted son of
Sacajawea. Three of five of my wonderful grandchildren are of mixed
race, black and white, and I have Hispanic relatives and those of
other cultures as well. We are all Americans, asking for no special
treatment based upon race. My family is no lesser nor greater, than
anyone else’s based on race, gender, income, or anything. We are
all Americans with no apology, and with great pride in our country.
If that is a problem, readers will find this book troublesome, as
well as the first book I wrote in 2005, Going to
Pieces…the dismantling of the United States of
America.
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Introduction

 Within this book, I have assembled recent writings and papers
to be used as background and reference tools for tribal members,
elected officials, community groups, citizens and landowners
residing on or near Indian reservations. Why do I include tribal
members? For two reasons: 1) most tribal members are as uninformed
as everyone else regarding actual federal Indian policy; and 2) it
is important to me, personally, that tribal members understand that
opposition to federal Indian policy government decisions is not
disrespect for American Indian culture. Culture and government
decisions are separate issues.

All of federal Indian policy is found
within government decisions, whether Congressional statutes, court
rulings, federal or state regulations, or tribal government
decisions. The bulk of these decisions are made between a cadre of
various bureaucrats among twenty-nine federal agencies, and a
well-funded population of tribal government leaders, lobbyists and
tribal attorneys. The American public is essentially oblivious, or
at best, only minimally informed or attentive. It is time to become
both: informed and attentive. The numbers on the next page alone
indicate a creeping escalation of tribalism as a governing system
spreading across at least 43 states:
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When annual dollars are attached to
the numbers above, the numbers illustrate an enormous but
incalculable annual financial burden imposed by 29 federal agencies
funding 566 small tribal governments that serve less than 1% of
America’s population. If not restrained, an additional 400 tribes
of very small populations are awaiting their federal recognition
for annual taxpayer subsidies. Taxpayers are literal indentured servants.

A very fine Seattle, Washington
attorney, Eric Richter, Esq., puts our dilemma
concisely:

“Since the civil war,
until now, there has been no locality in this country with a first
class of citizens and a second class, the members of which are
obliged to pay taxes to support a government which, by law, serves
and represents only citizens of the first class.”

Reality for American taxpayers is that
99% of the population is indentured in perpetuity for less than 1%
of America’s population (enrolled tribal members). There is no
logical explanation for this trillion-dollar industry except for
decades of well-marketed shame and false guilt upon Americans.
America must be ashamed of its history with American Indians
forever, finding Indians to be 100% blameless at all times through
revisionist history, and all others 100% guilty … but this is
discussed further in the book.

Section I provides a framework
discussion of Indian policy issues and their impact upon co-located
counties, cities and towns and the people residing on or near
reservations. Most readers will be unaware that Indian reservations
are not separate islands. Every Indian
reservation is co-located within multiple counties and
municipalities creating immediate financial duplications of service
and jurisdictional conflicts.

Section II discusses a traumatizing
impact upon citizens in eleven Western counties of Montana,
including three counties located on the Flathead Indian
Reservation. The term “overwhelming America” is specifically
illustrated here in Montana, and is also impacting Washington,
Idaho, Oregon, California, Colorado, and all other Western
states.

Section III provides discussion of one
of the more egregious federal agencies, the Environmental
Protection Agency (EPA), and includes tools for citizens to address
specific environmental impacts for such projects as unwelcome
off-reservation Class III casinos, and/or other projects requiring
an environmental impact statement (EIS).

Section IV provides information as to
how one local municipal government (among 1,061 local governments
co-located on Indian reservations), the Village
of Hobart, Wisconsin, faced serious financial uncertainty
from tribal government over-reaching, and successfully righted
their municipal ship, protecting municipal authority against tribal
government intrusions.

Section V will inform you about the
impact of the Indian Gaming Regulatory Act of 1988 (IGRA), where it
came from, who benefits from IGRA, and how the siphoning of taxable
disposable income from local communities and regions has created a
burgeoning tax-exempt “national Indian economy” that is
incrementally siphoning off state and local revenue and property
tax bases.

Section VI describes conflicts of
tribal government sovereignty with the sovereignty of states and
citizens, and discusses new trends of co-mingling domestic
tribalism (Native American) with Middle Eastern tribalism. You will
also learn about the propensity of the federal government to
provide tribal governments with monopolies on addictive industries
such as gambling, tobacco, and marijuana that manifests an
incremental social deterioration of tribal families and communities
on Indian reservations.

The federal “trust” relationship
between the federal government and tribal governments bears
scrutiny by tribal governments, tribal members and our whole
American society.

I recognize the controversial aspects
of federal Indian policy within this book, and express only my own
opinions. While I have worked with, and am affiliated with numerous
organizations across the country, the opinions and contents of this
book are entirely my own.

I expect strong opposition from the
“Indian Industry” (national Indian organizations, lobbyists, legal
counsels, etc.) that is prospering from this financial burden upon
American taxpayers; however, I hold true to my own right and duty
to freely express my thoughts and experiences. Sunshine is a good
disinfectant and we Americans have the right to a broader knowledge
of where trillions of tax dollars have been going every single year
for decades, and continue annually for the enrichment of elected
officials, and a few tribal leaders while keeping tribal families
in perpetual poverty on Indian reservations.

All Native Americans are full and
equal citizens, entitled to necessary services from states,
counties and local agencies. Duplicative services based upon race
alone, is absolutely unnecessary.

When we achieve true equality and
equal rights for all Americans, I honestly believe that funding
redirected from federal Indian policy for less than 1% of America’s
population, would soon retire the national debt.


SECTION I


ELECTED OFFICIALS AND CITIZENS


CHAPTER 1


Are We Battered Citizens?

I once submitted a guest commentary to
a newspaper in Washington State suggesting that the feelings of
citizens and communities situated within or near Indian
reservations were strikingly similar to the feelings of a battered
spouse. The newspaper published the article and the reaction to the
article was so remarkable that I have decided to share the
illustration more widely. The subject seemed to strike a chord
somewhere deep within many citizens in my region as well as across
America. Here’s what I am speaking of:

A battered spouse deeply wishes that
she could love and respect her spouse and is likely to keep
frequent beatings and humiliations to herself. She’ll choose
silence and secrecy for as long as she can. She may often think
that if she just says the right words, or acts in a different
manner, the beatings will stop. Next time will be different. Things
will get better. For battered spouses, things don’t get better.
They get worse.

I think there’s an analogy here for
hundreds of municipalities and counties located within the former
or existing boundaries of an Indian reservation. Communities are
currently experiencing a serious battering from a neighboring
government. A government that is not a municipality, county or
state, is forcing itself upon these communities. Tribal government
is pushing for jurisdictional, regulatory and economic control of
local communities through gaming, air quality, pesticides, water,
water quality, area dams, utility taxation, and unwarranted
obstruction of new non-tribal projects. That’s quite a growing list
of tools by which to threaten, intimidate, control or drive off
anyone who is not an enrolled tribal member.

I believe that most Americans
fundamentally desire to appreciate and respect each other,
including tribal governments, just as the battered spouse desires
to love a spouse. But it’s like trying to love a porcupine; one
must do so very carefully, and the love is seldom — if ever —
reciprocal.

Notwithstanding enormous national
financial and political clout, no one truly understands why tribes
are so aggressive these days, but the general response of adjacent
community members in the past isn’t working. Being nice at all
times, hoping for better understandings, crossing fingers that
dialogue and productive partnerships might one day occur — none of
these socially preferred postures has helped at all. Pretending
that everything is really OK, that the tribe doesn’t really mean to control or strangle non-Indian
communities, is thinking like the battered wife. If we all just
stay nice, maybe tribal leaders will be nice next
time. 

Most area businesses and citizens in
my local communities have behaved exactly as an embarrassed and
frightened battered wife. “Don’t say anything. Don’t tell anyone.
Don’t make it worse. Be quiet.” Be good and maybe it will get
better soon. Is it getting better? Nope. Seldom does. Is it getting
worse? Yes, conditions like this are more likely to worsen than
improve, until someone says enough is enough. It stops now. It
changes now.

So what can citizens in battered and
bullied communities do to encourage fair play and better behavior
from a tribal government? They can call upon resources, much like a
battered wife who has taken her last beating must also do. She will
call upon law enforcement, legal guidance and other resources that
put an end to the destructive behavior. 

Likewise, citizens in the
predominantly non-Indian communities must raise a great collective
voice. We must demand the legal authority, jurisdiction and
assistance of our State and whatever other resources that will
cause the tribal government to concern itself with its own
productive development, and stop harassing neighbors who have
always supported the tribe, have never interfered with the tribe,
and have only wished tribal government and tribal members all the
best.

Towns, counties and states do not
impose themselves upon a tribal government nor do they interfere
with its future potential. In fact, area governments have gone the
extra mile to respect tribal self-governance. No county or
municipal conduct has occurred that warrants the menacing,
intrusive and interfering actions and behaviors that tribal leaders
are imposing with increasing intensity and frequency against their
neighbors. Generations of mixed cultures have been wonderful
neighbors for over a century. There is no excuse for this
millennium mayhem causing such jurisdictional, social and economic
distress.

If a battering spouse is unable to
stop himself, he can be stopped. It just takes courage, speaking
up, and a solid determination to do so. It is time for citizens and
communities located within or near a former or current Indian
reservation to take protective measures. If our homes, jobs,
communities and quality of life mean anything at all to us, we can
do no less.

Citizens truly do wish the best for
their tribal neighbors and for all communities on and near Indian
reservations. People have been anxious and apprehensive about
speaking up and asserting their rights as American citizens on
reservations, whether they are tribal members or not.

We have, as citizens, submerged an
innate courage that is now surfacing across America. The way out of
oppression is first to call it by name, and then to stop submitting
in silence. This is the pathway to recovery for battered spouses,
battered citizens and battered and bullied communities. Now it is
time to teach people how to treat us.


CHAPTER 2

A Less than Neighborly Neighbor…

How would your local government handle
an adjacent private (tribal) government intent on acquiring your
land base, and overpowering the government you elect? How
comfortable would you be if a co-located tribal government whose
enrolled residents are few, were ramping up its law enforcement,
public safety and new judicial systems to co-mingle or overwhelm
the same systems of the government you elect?

And how about this same neighboring
tribal government sending paid staff for years to attend every
single public meeting, and next day sending staff into the local
government demanding every available public record, to then assign
additional tribal staff to strategize tactics to obstruct the
projects and services your local government tries to provide
its residents?

The Village of Hobart, Wisconsin (pop.
5,875) is located next to the City of Green Bay and the Green Bay
Airport. The Village is a high quality “bedroom community” with
very little commercial activity. This local general-purpose
government employs 16 full-time employees governed by a five-member
Board of Trustees that administers a meager 3.4 million dollar
annual budget, and has the duty to protect the general welfare and
public safety of a 33-square mile municipality.

The Village is co-located within the
historical boundaries of the Oneida Tribe of Indians of Wisconsin
(OTI). The tribe’s annual operating budget is 527 million dollars,
including its casinos and other profit centers such as the
7-Generations Corporation. The OTI is one of the largest employers
in Brown County, and perhaps the State of Wisconsin.

Over the recent years, the OTI has
accomplished an aggressive land acquisition program, acquiring 33%
of the Village’s taxable property. Currently 11% of land in
Hobart has been placed into federal trust and removed from the
tax rolls. The remaining tribally owned fee land is also packaged
for placement into federal trust.

The issue for the Village of Hobart
that relies upon its property tax revenue is to find alternative
sources of revenue to sustain the Village’s municipal services. The
first strategy determined was the formation of a 490-acre
business-industrial park in 2001. The Village expended over 3
million dollars for roads and infrastructure. The tribe’s response
to this Village effort was to quietly purchase more than 75% of the
land within the Village’s industrial park. The tribe informed the
Village that it would not develop the land it acquired within the
new Industrial park. This was a blow to a substantial effort
expended by the Village. In January 2003 the Village filed an
action for declaratory relief in state court to resolve the
jurisdictional dispute.

As a next alternative, the Village
invested 6 million dollars to acquire 300 acres of developable
farmland to create a commercial area along a state Highway that is
its northern boundary. The Village has fewer than 30 businesses and
no downtown core, so a Village commercial center would greatly
assist consumer and professional needs of its residents as well as
offset continuous erosion of property tax from tribal
acquisitions.

About the time the ink dried on the
acquired Village property, the tribe purchased for over 3.1 million
dollars, a 17-acre, L-shaped unbuildable “strip parcel” that
blocked the Village’s ability to bring infrastructure to the 300
acres the Village had just acquired. The tribe paid 15 to 18 times
the actual market value of an acre of farmland for this narrow,
L-shaped strip of land. Since the “spite strip” was fee land the
Village determined to pursue easements and condemnation to get its
sewer line across the 60-foot strip to its 300-acre
investment.

In response to the Village’s action,
in December 2006 the tribe filed suit against the Village in
Federal District Court, even as the State Court action was
unresolved and subsequently stayed, pending the federal court
decision.

In a March 12, 2008 meeting with Carl
Artman at BIA headquarters in Washington, D.C. Carl Artman, then
Assistant Secretary of the Bureau of Indian Affairs informed the
Hobart Village Administrator and Public Policy Director of Focus On
The Family that “IGRA (the Indian Gaming Regulatory Act of 1988) is
not just about gambling; it’s not just about commercial; it’s about
governmental jurisdiction.” There is no better illustration of Mr.
Artman’s statement than the aggressive and incessant actions of his
own tribe in which he is a member, the Oneida Tribe of Indians’
against the Village of Hobart.

On March 28, 2008 Judge William
Griesbach ruled in Oneida Tribe of Indians v.
Village of Hobart (Case. No. 06-C-1302) in the Eastern
District of Federal Court, the following:

“…I conclude that fee land
within the original boundaries of the Tribe’s reservation which was
allotted pursuant to federal law, transferred to third parties, and
subsequently acquired by the Tribe in fee simple on the open
market, is subject to the Village’s power of eminent domain. In
addition I conclude that the land is subject to special assessments
levied against the property for improvements that specially benefit
it. ... The clerk is directed to enter final judgment in the favor
of the Village setting forth the court’s determination that the
Village of Hobart has condemnation, special assessment and taxation
authority over lands purchased in fee by the Oneida Tribe of
Indians of Wisconsin, in accordance with Wisconsin law, unless and
until the Tribe’s application to place such land in trust pursuant
to 25 U.S.C. § 465 is granted.”

Judge Griesbach’s ruling was not
appealed by the Oneida Tribe of Indians. The Village and the tribe
now have clarification that the tribal government controls its
trust land, and fee land within the municipal boundary is under the
regulatory authority of the Village, including fee land owned by
the tribal government or individual tribal members. This does not
stop the tribe’s land acquisition campaign to overtake and
economically undermine the local general-purpose government. It
does, however, provide some temporary relief that allows the
Village to find alternative sources of revenue to sustain itself in
the future, and to defend itself against ongoing opposition and
obstruction from its neighbor.

To its credit, and in spite of
substantial litigation expenses, the Village of Hobart has managed
its municipal budget over the years in a manner that qualifies the
Village for the unusual status of a Standard and Poor’s A+ rating.
The elected Board of Trustees and small but dedicated and enduring
staff at the Village deserve high accolades for using limited
resources strategically to defend against the OTI’s enormous funds
and political clout that places public services and quality of life
in a wonderful community, always in its crosshairs.


CHAPTER 3


Of Elephants, Donkeys and Hippos…

The Dung in America’s
Elections

What do you get with crossbreeding of
elephants and donkeys? A massive hippopotamus to squash your vote
and mine.

How can this happen? Congress
intentionally set up a system to better finance and control
elections. Let me explain the congressional mechanics of the system
that will flourish in the 2014 and 2016 elections unless voters
take it down, in the same manner that voters dismantled the
Comprehensive Immigration Reform Act, which was to be a more
manageable new voter pool for the donkeys and elephants.

The financial instrument was sired by
Senator John McCain who sponsored the Indian Gaming Regulatory Act
of 1988 to create a separate, tax-exempt monopoly that would soon
pump billions back into both political parties. The current annual
honey pot to play with here is over $20 billion. To ensure that the
flow of money gets back to Congress the Federal Election Commission
determined in May 2005 that tribal governments are not governments for purposes of election
contributions. Tribal governments, according to the FEC are
“persons,” and therefore could freely participate in and contribute
funds to political parties, incumbents or candidates. No other
governments may write a check to a political party or candidate,
but hey — Congress who giveth the monopoly to tribal governments
must benefit from the profits.

To ensure that such funds are
undisclosed, Senator McCain, also the sire of the infamous 2002
McCain-Feingold Campaign Finance Reform Act diligently, even
belligerently refused to require that tribal governments disclose,
as must all other contributors, financial contributions to
political parties or election candidates. Pretty neat. Create the
separate tax-exempt monopoly, spread it across hundreds of private
tribal governments who are not answerable to American voters, and
then permit them, as the only governments
allowed to participate in America’s elections without
transparency…and Voila! In California alone, tribal political
influence has overtaken even the labor unions. I am not speaking of
the full and necessary right of every individual American Indians
citizen to vote. I am speaking only of the unregulated financial
participation of separate tribal governments in America’s
elections.

More recently, the U.S. Supreme Court
partially improved the First Amendment playing field for campaign
activities when it ruled in a 2010 case, Citizens
United v. Federal Election Commission, that the First
Amendment prohibits the government from
restricting independent political expenditures by non-profit
organizations. The principles articulated by the Supreme Court in
the case have also been extended to corporations, labor unions and
other associations. The Citizens United
case opened a larger voice for countering the giant tribal monies
flowing into federal and state elections. The case did not involve
the federal ban on direct contributions from corporations or unions
to candidate campaigns or political parties, which remain illegal
in races for federal office. No one’s wild about the Citizens United case, but the result at least lessened
the national power of tribal government participation in America’s
elections.

So that is the financial pathway, but
at least we each still have our own vote, right? Wrong.

Remember that tribal governments
existed long before the Voting Rights Act of 1965, but tribal
government conduct in elections is not
addressed in the Voting Rights Act designed to assist individual
minority voters, nor has tribal government conduct in elections
been addressed in any subsequent federal legislation respecting
minority voters. Why is this a problem? The need for better access
for minority voters is worthy and not the issue here. But when a
separate government controls one minority and its individual
minority (Native American) voters can be coerced into bloc voting,
that minority becomes a renegade “swing” vote. And the “swing” goes
to the party most cooperative in close elections across the
country.

There is an additional worry. In many,
if not most states that host Indian reservations, a tribal
identification card is the sole identification needed for a tribal
member to register to vote. This would be fine if tribal
governments were also required to provide accurate lists of their
enrolled members to Secretaries of States or county officials that
regulate and enforce elections. Tribes are not required to do so,
and states have absolutely no legal way to verify or authenticate a
tribal identification card used for voter registration. Why is this
a problem? States can verify state driver’s licenses, and other
state identification sources. But what if tribal governments were
to issue to a single voting tribal member, an identification card
in an Indian name, an English name, and perhaps a maiden name as
well? If I am a registered voter, and I have one vote, but my
tribal neighbor may have more than one vote, and then votes in
accordance with tribal government instruction, what does that do to
my vote? It is part of the Hippopotamus that squelches my vote and
yours.
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566
324 Million
2.9 Million

18

Number of federal agencies annually funding 566 tribal
governments

Number of States that host federally recognized tribes
(86%)

Number of States in United States

Number of tribes awaiting federal recognition

Number of currently federally recognized tribes
Population of United States (100%)

Population of American Indians (.09% — less than 1%)

Population of Enrolled Tribal Members (.08% — less than
1%)
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