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      My name is Scott Phillip Winslow. I live in Thousand Oaks, California, one of the many suburban areas within the Greater Los Angeles area, with my gorgeous wife, Lisa, and two amazing kids. I am a partner in a small law firm called Simmons and Winslow, in a practice that emphasizes employment litigation. My life has been pretty darn good, I must admit. At least until now—when changes in my world will soon come at me like a tsunami.

      On Saturday morning, just nine days before Christmas, the chain of events that will change everything begins. I am perilously perched on the same rickety stepladder I had vowed to replace each year, for the past three years. I stand on the top step, which is plainly marked “do not stand,” in an effort to reach the ragged hooks on the eves of our overpriced, suburban home with a string of Christmas lights. I am sweating, even though it is only sixty-five degrees outside, in keeping with my tendency to work too fast and too hard during what should have been a relaxing Saturday morning.

      In truth, the kids had been asking me about our Christmas lights, or “Santa's wights,” as Katy calls them with her adorable lisp and in her most serious tone, since Thanksgiving. I am feeling guilty about how long it's taken me to put them up. You should know that Katy is a force of nature. She is five years old, going on thirty-five. She has big blue eyes and blonde, wavy hair that flips just above her shoulders, where she carries the weight of the world. On no topic is Katy without an opinion. She knows how everything should be, and she makes it her business to see things happen as they should.

      The end of my decorating procrastination came at the breakfast table just two hours ago, where I have been had so many times by the huckster disguised as my little girl and her “born cool” older brother, Joey, while my wife, Lisa, barely suppresses her laughter.

      This morning's destruction of my plans to return to the office began with Katy's emergence for breakfast with the sad expression of a child whose hamster had just died. She sat silently pushing her fork at the pancakes on her plate, but eating nothing. Lisa and I exchanged perplexed gazes and then set about prompting her to share.

      Through big, sad blue eyes, after brushing away a solitary tear, Katy confided, “This will be the first year that Santa's not coming on Christmas, that's what.”

      “What?” Lisa asked incredulously. “Why would you think that? Santa wouldn't miss us.”

      Katy shook her head in wide, slow motions, wholly unconvinced. “Santa's wights,” she said. That lisp kills me. She furrowed her brow. “How is he supposed to land the sleigh?” I could already see my trip to the office becoming less likely.

      Sometimes I hate how precocious she is.

      “If we don't have a lit runway for the reindeer, there will be no presents on Christmas morning and no one to eat the cookies and drink the milk we leave on the fireplace on Christmas night,” she said, pointing dramatically to the hearth for effect. Then she looked directly at me and said, “Daddy, I know how busy you are being a liar, but we need to have them on the house before The Wizard of Oz comes on Monday, because that's when Christmas really begins.”

      Seasons measured in TV events, I thought to myself, wondering what I might do to avoid having her extract the inevitable promise that I put the lights up now. A liar, for those outside our family, is a lawyer. It's both adorable and slanderous, and anyone who hears Katy refer to my profession requests that she do it again and again, grinning at me all the while.

      Joey sat back in his chair with an expression that meant he was about to jump in, then said, “Yeah.”

      “Yeah?” I asked. “Yeah what?”

      “She has a good point,” he urged in his worldly seven-year-old manner.

      “She does, huh?” I asked.

      “Yeah. You can't dis Santa, then expect him to bring us all the stuff we want.” The jet-black hair that Joey got from no one I know extended in all directions, with a few of the longer strands falling across his forehead into his right eye. His hair would remain a mess until we made him comb it after breakfast. He sat back in his chair, the man with all the answers, and waited while this gem was digested by his parents.

      “Dis Santa?” I asked.

      “Right,” Joey urged with conviction. “He knows everything, so you can't fool the dude.”

      At this piece of wisdom from her big brother, Katy was nodding supportively. She is always impressed by the insights of her older brother. I looked over at Lisa for some support, but she was busy smothering a grin and silently enjoying watching me swim against the tide.

      I frowned at Joey. “You can't fool the dude? Who taught you to talk like that?” He shrugged, having no time to waste on silly questions.

      I looked from Joey to Katy. “Okay, you guys, we'll get the lights up,” I offered, surrendering to this extemporaneous conspiracy.

      Joey nodded with satisfaction, and Katy beamed. “Thank you, Daddy,” she said and blew me a kiss. She reflected for a moment, and then said, “When?”

      Once they have you on the ropes, they show no mercy. “This morning,” I said, in total surrender. By the combination of Katy's face, and Joey's logic, I was had. I looked over at Lisa, whose blue eyes were alight with amusement. After ten years of marriage, the last several of which have been characterized by two kids constantly within earshot, we have developed a means of nonverbal communication that would make a porpoise jealous. She also knows that my Achilles heel is virtually anything that means a lot to the kids. I gave her a smile, acknowledging my predicament, while suddenly distracted by how great she looked. Those gorgeous blue eyes that she passed to both kids draw me in every time I look at her. Her blonde, shoulder-length hair and a slightly upturned nose evoke something between elegance and aristocracy, and her easygoing and practical manner helps keep me in check when I get too caught up in a crisis of the moment. Having been snared in a breakfast table trap and seeing no way out, I canceled my plans to go into the office in favor of putting up too many Christmas lights and adding to the energy crisis.

      I walked over and whispered to Lisa, “I'm so glad you were having fun instead of bailing me out. You thoroughly enjoyed watching me squirm.”

      She put her arms around my neck and gave me a kiss. She smiled wryly and said, “You might also want to build a control tower, so Santa can get the proper landing clearances.”

      “I'm glad you're amused,” I said. I started toward the garage, then turned back and added, “I'll deal with you later.”

      “Great. I'll put a good ravaging on my calendar,” she said, then turned responsively to Katy's call for help with finding her shoes.

      I went out to the garage, thinking that if I got this done fast enough, I could still get into the office for a couple of hours to finish jury instructions and my trial brief for the sexual harassment case set to start in two weeks. I found myself wondering how I would explain the case to Katy when she asked about it, and she would—she always asked about my trials. What I couldn't say was that the middle manager in a large company had spent two years asking his secretary about her sex life and favorite positions, and grabbing and rubbing against her whenever she bent over to file a document. I needed a more G-rated version of those events.

      

      Once the work of putting up the lights begins, it proves to be as frustrating as ever. Burned out bulbs, blown fuses, and hooks that readily come off the house are among the highlights. And that has been my morning until right now.

      Bernie Jacobs, my good friend and next-door neighbor, suddenly appears at the bottom of the ladder and looks up at me, a smug grin on his face. “Looks like you're working awfully hard at that,” he offers with amusement. “You know, if you'd just convert, you wouldn't have to do all this stuff. I think everyone on this cul-de-sac should be Jewish. You guys and the McFaddens are the only holdouts.”

      I frown and say, “Maybe, but it's all I can do to prepare for one big day. If I had as many as you do to worry about, I'd never stay current.”

      “Not to worry,” he says, “Katy would make you a chart.”

      I can't help but chuckle. He has her pegged. “She would,” I offer, “in twelve colors, with footnotes.” I point to the ground beneath the ladder. “Pass me that hammer,” I ask.

      He hands up the hammer. Bernie says, “Don't forget you and Lisa are coming over for drinks and dinner tonight.”

      I take the hammer and whack at a protruding nail, immediately bending it and causing it to drop to the ground. “Shit,” I blurt out, staring downward at the grass that had swallowed up the fallen nail.

      “Eloquent, counselor,” Bernie muses. “Very articulate.”

      “Shut up and go start the barbecue. And get working on the mai tais. We'll be over in about six hours. I plan to be hungry and thirsty.”

      “Okay, I'll do it. It'll take that long to get your steak sufficiently well done to have that shoe leather consistency you strive for.” I chuckle and glance down at Bernie.

      His expression had become more solemn. “Actually,” he offers, “there's another reason I came over.”

      “You want to apologize for four years of bad jokes and insults, right?”

      “The thought never occurred to me,” he says, sounding reflective. “Now that it has,” he pauses a moment, then he adds, “no.” He is grinning again.

      “What then?” I ask, feeling as impatient as I probably sound.

      “A good friend of mine came by this morning. His name is Kevin Walters, and he's got some big problems that are right up your alley.”

      I look down at Bernie, and there was no trace of humor in his expression. I climb down the ladder to make conversation easier. “And he needs to talk to me this morning?”

      “If you can find the time.” He pauses a moment and then adds, “It's important.”

      I nod. “What's the situation?” I ask, inviting a conversation that I had no time to have.

      “Kevin is senior vice president with Consolidated Energy, or at least he was. The president of the company called him in and fired him on Thursday.”

      “For what reason?” I ask, now thoroughly off task and sucked into the scenario. It was an occupational hazard for an employment lawyer.

      “Performance,” is what he was told.

      “And he disagrees with that conclusion, I take it?” I think briefly about my full calendar, and then say, “Maybe I can meet with him sometime this week.”

      Something caught Bernie's attention. He is looking over my shoulder toward his house. “Here he is now,” Bernie says, gesturing for someone to join us.

      My immediate response is an unspoken, Oh shit, at the thought of one more item on the morning's calendar. I turn around and see a tall, slender man of about sixty moving toward us. He wears wire rimmed glasses and has a full head of meticulously combed white hair. There are slight crow's feet at the corner of his eyes, and his features are sharp. He also wears a serious expression.

      Walters joins us on the lawn and introduces himself with a deep voice that clearly enunciates, “I'm sorry to trouble you, Mr. Winslow. I know that you're a busy man and that this is your day off.”

      “It's okay,” I say, somewhat disingenuously. “You want to come in and talk in my study?”

      Walters nods. “Yes, if you're sure this is a good time.”

      Bernie says, “I'll leave you two to speak.”

      Walters shakes his hand. “Thanks for being a good friend, Bernie.”

      Bernie waves him off and turns toward home. “I'll see you and Lisa later,” he calls out to me without looking back.

      I nod to the back of him, and then lead Walters inside. I introduce him to Lisa, who greets him with a warm smile and an offer of coffee that he declines. As I lead the way into my study, Lisa asks that we let her know if we need anything.

      My walnut desk is angled in the far corner of the room, while two armchairs separated by a small lamp table face the red brick fireplace on the wall closest to the door. Some evenings, when the kids are tucked in, between calls for water, retucking after bathroom trips and the comforting after the occasional nightmare, Lisa and I read by the fire in the warmth of each other's company.

      I close the door and gesture to the closest armchair. I grab a yellow legal pad from my desk and sit down in the other chair. “How can I help, Kevin?”

      “I don't know if you can, or for that matter if anyone can.” He draws a breath, and then says, “I worked for Consolidated for twenty-seven years. As I'm sure you know, it is a huge international conglomerate. I was senior vice president of administration for the past seven years, reporting directly to the president and CEO, Michael Constantine. Before that, I was a regional vice president for the Central United States. I've been promoted seven times during my career—the whole fast track thing.”

      He pauses, and I sense that he was working to suppress emotion. “Anyway, Constantine called me in Thursday, flustered like I have never seen him, and tells me it's not working, and we need to part company. I knew instantly that it was because of my complaints about mine conditions that had gone unremedied, but part of me still couldn't believe it. Mike and I had been close for a lot of years, and I never thought …”

      He lets the sentence trail off, and then continues. “I told him that lives were put at risk by some of these conditions, and money can't be the reason not to protect employees. I'll never forget the anger in his eyes. Then he said he didn't know what I was talking about, and the company just needed a … what were his words, yeah, 'a change in its top policy-making team.' I looked into his eyes and saw a flash of anger before he looked away. We sat in an awkward silence for a few minutes, while I tried to put all the pieces together. Then I told him I couldn't believe he could do this after all our years together.”

      Walters sits back in his chair and shakes his head as he relives the moment, then says, “He just looked at me and said that Human Resources would contact me to discuss my severance. Then I got up and walked out.”

      I am taking copious notes on my yellow pad, and looking up at Walters intermittently as I write. “Did Human Resources contact you?” I ask.

      He replies, “Yes. Someone I had never spoken to before gave me a call and sent me the packet. The deal was that they give me a year's salary and medical, then I take early retirement, and I sign a release of any claims against the company.” I could see anger on Walters's face. He pauses a moment, suppresses whatever it was, and speaks calmly. “I was about to take the package and retire, but the sons of bitches called me into a meeting and threatened me.”

      “Threatened you how?” I ask, thoroughly engrossed and having forgotten about my time crunch.

      “With Alan Larson, one of the in-house lawyers, sitting there, the HR guy tells me that an officer of my rank could be prevented from working for a competitor, or sued for any proprietary information disclosed. I told him that I would disclose nothing proprietary, so he needn't worry.” Walters sits back in his chair and reflects. “He told me that it goes a little deeper than that. That if I were to talk to any more outsiders, that they would construe my actions as disloyal, and act accordingly.”

      “What did you say?” I ask, already considering how all of this might play to a jury.

      “I said, 'I get it.' Then I took the release they had given me, tore it into pieces, and let it fall to the floor. Sounds a little overly dramatic now, but I was pissed. I told them that they can keep their money, and they could construe my actions any way they liked. Then I said that I would do whatever it takes to see that no one else was hurt by the company's failure to protect them. At that point, I stood up and walked out of the room to complete silence.”

      “How long ago was this meeting?” I ask.

      “Last Thursday, at two o'clock.”

      “Have you spoken to any company representative since then?”

      He shakes his head. “No, although I have had five messages on my answering machine, two of which are from Constantine. Each of them assures me that they want me to have my severance and hope I haven't misconstrued what they had said. The bastards.”

      I take a moment to catch up on my notes, and then ask, “You said you knew instantly what it was about—when he fired you. What did you mean by that?”

      “My complaints about dangerous conditions and violations that were not remedied were also not well-received. My complaints as well as some of the violations had to do with the conditions and safety of the shafts in the mine: inadequate ventilation and inadequate safety equipment. It was an old operation, and engineering inspections had shown rebuilding of the shafts were needed for the past year. The cure would have cost twenty million in engineering and construction costs, and would have shut down operations for at least four weeks, which is about another several million in revenue. So you can see what it would cost the company to comply.”

      As Walters draws a breath. I see the lines in his forehead deepen and his color turn ashen. The sincerity and the pain were evident in his face.

      He forces himself to continue. “I had ordered correction of these violations, and it wasn't done. When I confronted the manager who failed to do it, he told me that Constantine had ordered him not to proceed with my instructions. I took the matter to Michael, who admitted that my orders had been …” He pauses and his eyes narrow. “I even remember the term he used so dismissively. My orders had been 'set aside' because it was not a good time for the company to spend that much money. I had to swallow my anger to get the words out. I told him that we were risking lives. His response was that the engineers overstated the problem, and we would address it in due course. That was when the chasm between us opened up. I told him I could not accept that resolution; that something needed to be done now, not after a disaster. Michael stared at me silently for the longest time, and then he said that he would handle the matter from that point forward. I just walked out in silence and disbelief, knowing that there was no way back from this for me or him.

      “I went to my office, and I called the mining inspector from Easton County, who told me that he had received a letter from the company two weeks ago stating that they were in the process of correcting the violations the county issued. I told him that the company was not correcting these violations, and we continued to operate at full strength. He told me he had been called to an emergency meeting in Richmond, but would be at the mine with a team within forty-eight hours, and that I should say nothing inside the company until then. I agreed. Seventeen hours later, before he and his team got there, we had a collapse at the site, and one worker died, and three were seriously injured.”

      “Holy shit,” I say, incredulously.

      “It gets worse. I also think that records were manipulated.”

      “Why do you think so?”

      “Because violations that preexisted the disaster were no longer there. It's like they disappeared from the records.”

      “Unbelievable,” I say. “That's the Wheeling collapse I heard about on the news?”

      “One and the same,” Walters says. “And you probably also saw reports showing everything was first-rate at that site.”

      “Yeah, the company was almost immediately vindicated. I was surprised how quickly.”

      “Right. The reporting said this was a great facility, and no violations were found to have caused the explosion. The whole thing was smoke and mirrors, but it was brilliant, and Constantine somehow got it done like that.” Walters snaps his fingers to drive home the point.

      I nod, reflect, and then ask, “So did this fellow from Easton County—you don't happen to know his name, do you?”

      “I do,” he said. “It's Miller. Carl Miller.”

      “Did he ever show up at the real site?”

      “One day later. I met with him and told him that the conditions had not been corrected. He told me he was going back to the office to get the lawyers involved. He was angry, and he was talking injunctions and major fines. He shook my hand and left.”

      “Did he do it?” I ask, thinking that the fines, or even a report, would help us establish that the site had problems.

      Walters pursed his lips and furrowed his brow. “No,” he says, wonder in his voice. “Two days later, when I had heard nothing, I called him. They told me he no longer worked for the county. After I was fired, I spent a couple of days trying to track him, but I just hit a brick wall. No one seems to know where he is.”

      I stop writing for the first time in twenty minutes and exercise my cramping hand. “That's an incredible story,” I offer. “Based upon what you've told me, I think you can bring a lawsuit for wrongful termination in violation of whistle-blower statute and wrongful termination in violation of public policy, which protects employees from retaliation for the reporting of conduct by the company that was contrary to law and public policy. If you win, you can recover economic losses, such as salary and benefit losses, and emotional distress damages. If a jury believes that the employer acted maliciously, punitive damages to punish the employer's misconduct for profit.”

      Walters regards me for a moment, and then says, “I understand, but I want you to know that this is not about money for me. This company has been my life for over twenty-seven years. I would have been satisfied to walk away, even though I don't think I should have been fired. I'm okay for money, and I'll get by however this suit comes out. I just can't let the company trade lives for money and then cover it up.”

      That was the moment when I knew that I would represent Kevin Walters.

      He takes off his glasses and rubs his eyes, and then replaces them. He looks at me with concern, and a certain vulnerability that gave him a very human, credible quality. My assessment isn't simply an evaluation of jury potential; I really like the man. “I'm told that you're good at what you do. Will you help me?” he asks, getting to the bottom line.

      I momentarily ignore the ultimate question, instead posing one of my own. “What about reports prepared by Carl Miller? Have you attempted to get those?”

      He nods, his expression a combination of perplexed and uncomfortable. “I did. The county says that they have no record of what he wrote or the letter I wrote; no notes, nothing.” He was quiet, and then says, “I'm sure that everyone you talk to sees conspiracies around every corner, but I know what this company can do. What Constantine lacks in humanity, he tries to compensate for in IQ points.”

      I say, “I think you're a credible guy, and that's important to my assessment of whether I represent someone.” I lean back in my chair, and add, “But, to be frank, my concern is how we prove any of this to a jury, especially in the face of disappearing evidence. If we can't turn up any critical documents, the company will do their best to pass you off as a sour grapes case; fired and looking for revenge.” Walters silently considers this. I add, “Give me twenty-four hours to review and consider, and I'll get back to you.”

      “Fair enough,” he says, and we both stand. He adds, “You should also know that they will fight us with everything they've got. And they've got amazing resources.”

      I nod. That fact was not disconcerting to me, because this was the story of my life. In representing an employee against a major corporation, it doesn't take long to become fully indoctrinated to large defense firms aiming to paper you to death; staffing a case with a partner, to make the big decisions; a senior associate, to handle most of the work on the case; and a new associate, to spend countless hours in researching obscure questions, preparing interrogatories and requests to produce documents, and whatever else rolls downhill. “I understand,” I say. “I regularly tangle with members of the Fortune 500, and they never make the job easy.”

      We walk through the front door and then stop on the driveway to shake hands and say good-bye. “I like you, Scott,” Walters tells me. “You seem like a good guy, and I'd be comfortable having you represent me. I hope you decide that you can take the case. In any event, thanks for taking time from your family to talk to me.”

      I had already decided that I would represent him, and I'm still not sure why I didn't tell him then. Instead I smile, extend a hand, and say, “It has been a pleasure to meet you, Kevin. I will call you tomorrow.”

      As I watch him walk toward the gray Tesla parked in front of Bernie's house, I evaluate the conversation. I believe what he said, and he seemed like a guy who was screwed over by his decision to do what was right rather than what was profitable or expedient. It was courageous, and I respected it. I take satisfaction in my work as a fighter for the underdog. The image of the little David whose rights have been trampled by the all-powerful Goliath is an image I like to convey to juries, who are often employees who don't like one of their own to be victimized by an entity much more powerful than themselves. And employees bringing an action are underdogs. The big company has all of the information, controls many of the personnel, and often has limitless resources at its disposal.

      As I consider Kevin Walters, it occurs to me that he is the real thing. I already know that I want the case, and I will take it on unless Bernie reveals something sinister about the man, or I learn that he is a refugee from a state mental institution, both of which I doubt. As I consider all of this, I have no idea what the decision to represent Kevin Walters is going to do to me and my family life.

      After saying good-bye to Kevin Walters, I turn back toward the house to see Katy standing on the lawn, looking up at the few lights so far in place with her hand on her hip. I suppress a giggle as I watch her shaking her head in displeasure. What a ball-buster she is. “Daddy, are you still going to have time to do this before The Wizard of Oz? Maybe I can get you some coffee to help you.”

      Apparently, my little girl thinks that caffeine is the only answer to my limited progress. “I'll get it done, sweetie,” I say, reassuringly. “Don't you worry.” I have visions of me outside on the rickety old ladder at midnight. She gives me a wide smile, and the idea of being on that ladder at midnight doesn't seem so bad. Clearly, little girls have way too much influence over their daddies.
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      At 5:00 p.m., Lisa and I sit in Bernie and Kathy Jacobs' backyard watching the orange-infused clouds reach across the western sky. The four of us sit in a circle talking while Joe and Katy watch the movie A Christmas Story for the twentieth time. They know this movie so well that they periodically recite dialogue before it is spoken. Katy and Joey are both fascinated by Ralphie's obsession with a Red Ryder BB gun and are amused by his father's obsession with a bizarre lamp in the shape of a woman's leg that he won.

      “It's getting cold,” Kathy urges. “Let's go in.”

      “You and Lisa go ahead,” Bernie says. “Scott and I will be in as soon as I pull the steaks off the barbecue. As a matter of fact, they may be done now.”

      I walk with Bernie to the barbecue as Lisa and Kathy move into the house. He grabs a plate and reaches for the meat with tongs. I frown. “If you aren't going to cook it, at least give it a tan before you pull it.”

      Bernie shakes his head. “Not everyone wants beef jerky for dinner. Don't worry, though, I put yours on right after we spoke this morning.”

      We laugh as he pulls three steaks off and turned the fourth. “So, how did it go with Kevin Walters?” he asks.

      “Good. I like the guy.”

      Bernie nods. “Do you think you can help him?”

      “I think I'm going to try, although I haven't committed yet.” Bernie continues watching the grill. “How do you know him?” I ask.

      “Consolidated Energy acquired Lincoln Energy out of Nebraska last year. One of about ten competitors they gobbled up. I brokered the deal, and Kevin and his team negotiated the acquisition from inside. The deal went on for a few months, and I had a number of meetings with Kevin. Smart guy and a good negotiator. When it was all done, I considered him a friend.”

      I nod. “How did you learn that they had fired him?”

      “I ran into him at a ball game a couple of days ago and he told me he wasn't with Consolidated anymore. I pried what had happened out of him—couldn't believe it. Then I told him to call Robin Hood of the legal profession.”

      “That's me?” I ask.

      “Sure. You take money from asshole rich guys and redistribute it to the people they fuck over, right?

      “Certainly an eloquent way of putting it,” I say. “But doesn't it sound a little more like Karl Marx? Each according to his need—that kind of socialist philosophy?”

      “Maybe, but isn't Robin Hood a socialist for that reason?”

      “I don't know, but I have to admit that I like the Robin Hood image.”

      “Yeah,” Bernie says. “Me, too. Put it on your business card or something.”

      “Right. Maybe with a picture of me in tights?” I add.

      “Awesome. I'll pass them out at the next Chamber mixer for you.” Then he adds, “I hope you can do him some good. I really like the guy.”

      “He makes a good first impression.”

      “Second and third are even better,” Bernie says as he pulled the last steak off the fire. “Well, let's eat while you analyze before all this gets cold.”

      Joey and Katy eat hotdogs hurriedly, so they can get back to the Christmas Story movie. Katy's dog was just a bun and a dog. No condiments in sight. Joey's dog was overflowing with ketchup, which could be followed across the plate and onto the table.

      “Hey you guys, this is not a race. Take your time and digest a little bit,” I say.

      “Dad, we need to get back to the movie,” Katy says, as if this were obvious. I suppress a smile.

      “We have the movie recorded. It will wait for you.”

      “Yeah, Dad,” Joey says through a mouthful of hotdog. “But it's at a really good part. A kid is about to get his tongue stuck on a pole.”

      Lisa smiles. “That is a good part.” Then she adds, “Careful, Joe,” and mops the table in front of him with a napkin to gather the escaping ketchup.

      He grunts an okay and takes another bite.

      Bernie looks at Lisa and then at me. “I hope you guys are still planning on joining us to celebrate our anniversary next Friday.”

      “We are,” Lisa said. “We wouldn't miss it.”

      Bernie looks over at Kathy. “I am a lucky man,” he says.

      “Even after twelve years?” Kathy asks.

      “More than ever.”

      “It's getting pretty romantic,” Katy says, looking up from her hotdog.

      The room bursts into laughter. “Yes it is, sweetie,” Bernie says. “We'll try to keep that under control.

      “Thank you,” Katy says, turning back to her show.

      After a moment, Kathy turns to Lisa. “I don't think we ever heard how you guys met.”

      Lisa looks over at me and shakes her head. “Scott is such an asshole,” Lisa says, mouthing the expletive silently because of the smaller ears in the area.

      Kathy wore a look that was half amusement and half surprise. “What?”

      Lisa says, “All right, let me tell you about our first meeting, and you'll see why we almost never happened. Scott and I both went to a party with friends. We saw each other across a large room and smiled at each other. I asked who he was, and I was told his name. I'm also told he is a great guy.”

      “Sounds good, so far,” Bernie says.

      “Yeah, but then he walked over to me and said, “Hi, how are you?”

      I said, “I'm fine. And then he said, get this, 'Do we belong together, or is it just wishful thinking on your part?' ”

      Kathy and Bernie laugh hard. “Damn,” Bernie says. He looks at me and says, “You really are an asshole. I'm surprised the two of you ever got off the ground.”

      “We almost didn't.” Lisa says. “I groaned and said, 'What a creep.' I was turning to walk away when Scott started to laugh hysterically. I stared at him, a little confused, and then it hit me that this was a bizarre joke. I just looked at him. “I'm sorry, he said. “I just wanted to make an impression. I told him that it was obvious that he didn't care if it was a good one.”

      “Don't you love it,” I say. “That's when I knew that I had to get to know this woman.”

      “And in spite of that start, she let you?” Kathy asks.

      I nod. “Remarkable, isn't it? I had to work hard to overcome that first impression, but within a year she liked me.”

      “And most of the time I still do,” Lisa adds.

      “See,” I say, “she also takes care of herself pretty damned well.”

      Bernie pours more wine, and we talk until we realize it is almost ten o'clock. We pick up our little girl, who had fallen asleep during the second running of the movie, and tell Joe it is time to go home. We hug our friends, and they walk us to the front yard. We thank them, and, as we walk toward home, I find myself contemplating Kevin Walters. I am intrigued and thinking about his case. Oddly, as I think about Kevin's case I have an inexplicable feeling of foreboding.
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        * * *

      

      Two days later, at 10:00 a.m., I meet with Kevin Walters to discuss my final decision on whether I will take his case. When I take a case, I study what my new client did for a living before being terminated, demoted, harassed, or discriminated against. That way I can sound like I know what I'm talking about when I argue with a defense lawyer about whether my client graced the planet with brilliance never before witnessed in his industry. They, in turn, respond that he or she was a complete idiot, who lasted as long as he or she did only out of unparalleled levels of corporate benevolence. The truth, of course, is usually somewhere between the polar extremities I and my adversaries seek out, but we cannot accept that reality. There is simply no percentage in arguing mediocrity to a jury.

      This process of identifying a client's virtues is what I engage in this afternoon, and I'm feeling pretty good about what I see. Kevin Walters sits across the conference room table in my office, waiting patiently while I review a neatly organized file documenting his history with Consolidated Energy that he brought along. He has documents revealing raises, promotions, performance evaluations commendations, policies, and other documents that chronicle over twenty-seven years of employment history, most of it spent climbing to great heights before the fall. I am considering how I will use these documents to prove my client is the good guy in this fight. After about fifteen minutes of silent review, I tear my eyes from the files long enough to look up at Walters and say, “I notice that the evaluations stopped about ten years ago.”

      He nods, and then offers, “When you get to vice president, the company stops that paperwork.”

      “Because?” I ask.

      He raises an eyebrow in a manner that conveys careful consideration of the question, “Because no one has time for that stuff anymore. If you're doing well, you'll know it. If not, you're history.” He has a direct and sincere style that I like and, more importantly, that a jury will like.

      I nod, and then reply, “And Consolidated will say that's what happened to Kevin Walters. He wasn't doing well, so he's gone.” I wave several of the performance evaluations in the air for effect. “Can you hear the argument? Walters's performance got progressively worse after these stopped.” I wait for his response.

      “I'm not too worried about that,” he says with confidence, then falls silent.

      “Enlighten me,” I say.

      He smiles. “You do this a lot, don't you?”

      “At least,” I reply, returning the grin.

      His expression becomes more serious, and he speaks with confidence. “I think they will have a hard time refuting that every year, my performance bonus exceeded that of the other two division vice presidents. I also have several awards and congratulatory memos—more “attaboys” at home. There's a second file and some wall-sized certificates and awards that I didn't bring to this meeting.”

      Time for my eyebrows to reach for the sky. “Any of them directly from Constantine?

      “Most of them,” he says softly.

      “Any during the last five years?” I ask.

      “A number of them.”

      “Guard them with your life until you get them in here. That may well be what gets us past the bullshit that they will likely offer about your history of plummeting performance.”

      “Sure,” Walters says. “I'll have them here tomorrow.”

      At that moment my assistant, Donna, knocks on the partially open conference room door, and then sticks her head in the door and announces that Mrs. Walters is here. Donna is thirty-five years old, about five feet five, and has short-length blonde hair and a wry grin. Her large brown eyes are warm and quickly make human connections. She has natural warmth that makes clients love her and opposing attorneys try to steal her after visits to my office for depositions. Fortunately for me, she always turns them down. She has been my paralegal for six years, and she is fiercely loyal.

      Walters says, “I'd like my wife to meet you, if you have a few more minutes.”

      “Sure,” I tell him. I look to Donna. “Ask her to come back to the conference room, okay?”

      “Shall do,” Donna says, and disappears down the hallway toward the front of the office. A few moments later, Donna escorts a woman I am guessing is about sixty into the room. She wears her short, graying hair up and has an elegant way about her. The impressive overall effect is Priscilla Presley meets Helen Mirren.

      “Hi, sweetheart,” Walters says, standing. “This is Scott Winslow. Scott, this is my wife, Julia.”

      “Mr. Winslow,” she says, and we shake hands.

      “Call me Scott, please,” I say. “Won't you have a seat?”

      I pull back a chair, and Julia Walters sits, puts her purse on the table, and glances around the room, considering her surroundings. The focus of the room is the conference room table, which seats twelve. The room's accessories include a glass cabinet on the far wall, a granite countertop and cupboards on the other side of the room, and an impressionistic Monet painting of the French countryside. Mrs. Walters takes it all in quickly in a way that suggests that the room is speaking to her and says, “I've never been much for lawsuits.” The comment is delivered with a calm, friendly smile. A single comment that takes in the surroundings and my whole world, but in a way that sounds informative, rather than judgmental.

      I am assessing whether to be amused by her dismissive review of my livelihood, and I'm still not sure when I say, “That seems like a healthy perspective. No one wants litigation that isn't necessary.”

      Walters interjects, “I was just getting ready to sign a retainer agreement with Scott. I want him to represent me in connection with the wrongful termination lawsuit.”

      She nods. “Scott,” she says, focusing her attention on me, “let me tell you where I stand on all this. I don't think that my husband should pursue this case. We have nothing to prove. Kevin has done well, and we will be fine financially.” She pauses and takes her husband's hand. She gives him a smile and adds, “Consolidated's dismissal of my husband was their mistake, and does not reflect negatively on a man who has done great things for them for over twenty-seven years. As much as I'd like to kick Michael Constantine in the balls, I think it is in our best interests to let go of all this.”

      The way she speaks in elegant tones of kicking someone in the balls makes me grin widely, and I instantly like her, too. I force a more serious expression onto my face. “I understand,” I say. “I agree that whether to pursue a lawsuit is a serious decision, and as I've told Kevin, if his heart is not entirely in it, he should pass. I would encourage you to take some time to discuss whether you want to do this if you'd like.”

      She seems momentarily pleased with this advice.

      Walters leans forward and takes his wife's hands in his. “I appreciate all you've said, dear,” he says without hesitation, “but I have not changed my mind about this.” He turns his attention my way, and says, “Julia is correct, we can get by without additional money, but I am not doing this for money. I'm doing it because I care about this company and the way it behaves. One person died and others were injured, because it was financially expedient to keep operating an unsafe facility. Worse yet is the continued possibility of additional injury. Consolidated owes its employees much more, and so do I. If there's any way I can help the families of workers, and help Consolidated atone, I'm not going to sit on the sidelines and enjoy forced retirement.”

      I look at Julia Walters. “Do you want more time to discuss this with your husband?”

      Walters flashes his wife a look that slowly becomes a knowing smile.

      Julia Walters then shakes her head and says, “No, he's ready to go,” in a tone that conveys acceptance, if not agreement. She grins at her husband in reluctant acquiescence, and then turns back to me. “So, if we are going to do this, let's use the legal process to kick these bastards in the balls.”

      I explain contingency fees to Walters, who already knows exactly what I'm talking about. He signs retainer forms, and I give him copies and shake hands with my newest client. I think he's a straight shooter, and I like the man. Many times since that day I have relived that meeting, wondering how different the world would have been if we had never signed those papers.

      Employment litigation is the business I and my law partner, Bill Simmons, love or hate, depending upon how crazy life is and how many places we have to be, on any given day. Bill and I met in the employment litigation department of Fulbright and Barnes, a monster firm of three hundred lawyers that consumes new lawyers at a frightening rate, sucking the life out of them by having them work twelve to fourteen hours a day, six days a week, and only eight more on the seventh day, it being the day of rest, until they quit or expire.

      Bill and I arrived at the firm the same year, and hit it off immediately, with a shared appreciation for our situation. As we saw it, this was a place to learn, and leave behind. The Thirteenth Amendment, while it abolished slavery for most folks, simply didn't seem to apply in large law firms, so we were slaves to be used at will by partners, who had no concern about the fact that we were working a hundred hours a week before receiving their latest assignment. That was the life of the new lawyer at the big firm until used up and burned out. Then the firm simply gets new ones. We spent our time defending the biggest of companies and insurance companies against the claims of employees and former employees who had allegedly been harassed, discriminated against, or in some other fashion thrown under the corporate bus.

      The partnership carrot was used to keep associates performing at impossible levels for as long as possible, until they had to come to grips with statistics; only one in seven would have a shot at a partnership, and not until after nine or ten years of what we referred to as shoveling shit against the tide.

      After five years at the firm, Bill and I both knew that this was not the life that we wanted and that we had done all the shoveling we wanted to do. We also had a secret that would have been very unpopular if revealed—we had a propensity for the other side, a desire to represent David against the corporate Goliath. We would have been drawn, quartered, and then fired, had we dared to mention that we wanted to represent these employees that were the casualties of our corporate clients.

      Bill and I saved money, as our expenses weren't high at the time, and the firm never gave us enough time off to spend the money we made. After five years of involuntary servitude, we announced our departure from the firm to supervising partners, who considered us to be disloyal ingrates who had effectively stolen all the training we had received by not staying until the firm decided otherwise or we expired. The master hates to give the slave his freedom. We were amused by the overreaction, but could have cared less. We had given the firm all the energy we were going to, and we were ready to go.

      Bill won the coin toss, so we went into business together as Simmons and Winslow, nine years ago. Ever since, we have been working even harder, but with one big difference—now we work for us, and we are not supporting the big firm, with its million-dollar-a-year partners, and its $500,000 a year retirees. Life looked and felt a whole lot better from day one. It didn't matter that we had to pay the bills or that we didn't know what we would make month to month. We were doing what we really wanted to do, and we would never look back.
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        January 4, 2016

      

      

      It's three o'clock in the afternoon, and it's over eighty degrees as I run through the parking lot toward Department 15 of the Superior Court, where I will wait for Judge Roy Carswell to conduct a settlement conference, so that he can eliminate the sexual harassment case I am to start next week from his calendar. Not because he cares about my case, but because he has three trials set the same day and wants to eliminate all of them and go fishing. Judge Carswell has been on the bench since my ancestors were small children. He was appointed by a governor who hates lawyers, for the purpose of abusing lawyers, and he has never disappointed. The entire bar has railed against Judge Carswell, in an attempt to cause his ouster, but to no avail. He is politically wired in and will probably outlast us all.

      I walk into the courtroom and check in with the clerk, a dark-haired woman in her thirties, who shows me a half-smile and a dimple. She has an unruffled air, as she tells me that the judge will be with us soon. “Soon” is a legal term meaning when Carswell is ready, whether ten minutes or two hours has passed. I see my opposing counsel sitting in the courtroom with a young man that I have never seen before, who looks like he doesn't quite fit the suit he wears. This would be the insurance adjuster I have never seen before. I give Doug Ferguson, my opposing counsel, a nod, which he returns almost imperceptibly, and then I walk out into the hall to look for my client. She is walking toward me. Linda Darnell is a very attractive woman in her early thirties. We met in my office last week to prepare for this conference and discuss our settlement position. Now she is waving vigorously, and has something important to say. Her excitement will have to do with the settlement dollars we discussed. Either she wants more money to sufficiently compensate for the injury inflicted, or she wants to accept less, and be done with it. In this case, I'm betting that it's the latter, because Linda has been stressed out by the litigation process, and does not want any contact with the harasser, who causes her nightmares. It doesn't take long to get confirmation that my guess is correct.

      “Scott, how are you?” she asks, extending a hand.

      I shake the hand. “I'm good, Linda. How are you feeling?”

      “Well,” she says hesitantly, “I've been better.”

      “What is it?” I ask, having a pretty good idea what comes next.

      “Stressed,” she says, glancing at the floor. She looks back at me. “I really want to get this over with—I mean the case,” she offers, softly. I wait, sensing more is coming, and I don't have to wait long. “If we can settle it today, I'd be willing to take less than we talked about. If it's okay with you.”

      I smile and nod acknowledgment. She's a nice lady and appropriately nervous in this environment. “I understand. Let's see what kind of a settlement we can persuade these guys to put on the table. At the end of the day, I'll be with you whatever you choose to do.”

      She smiles softly and takes a breath. Like all whose lives are about to be evaluated and judged by strangers, whether judge or jury, she carries a substantial weight on her shoulders.

      I check my watch. “We better get back in the courtroom,” I say, and we start moving back down the hallway. We walk into the courtroom and sit down. There are pads and pencils in the jury box, from which I conclude that Judge Carswell is presently in trial, and has given the jury the afternoon off while he harasses others with the misfortune to have been assigned to his courtroom.

      There is an annoying buzzing noise, and the clerk picks up her telephone. She mumbles and then nods in our direction. She cradles the phone. “The judge will see counsel in Darnell v. Kingston Brokerage Services now,” she announces, then returns her attention to the documents on her desk.

      I stand and walk toward the judge's chambers, where I am joined by Doug Ferguson and the young suit. Being closest to the door, I knock. “Come in, counsel,” the gravel-like voice of Carswell bellows, uninvitingly.

      We walk in, and the judge gestures to the two chairs in front of his desk. I take the first and let Doug figure out where to put his insurance adjuster, who happily keeps his distance from Carswell by taking a seat on a black leather couch behind us.

      “Afternoon, Your Honor,” I offer, extending a hand. “Scott Winslow for Ms. Darnell.”

      “Yes,” he says, quickly shaking my hand and then looking over at my opponent. “You must be Mr. Ferguson.”

      “Yes, sir,” Ferguson says, and the judge shakes his hand. “Pleasure to see you, Your Honor,” Ferguson says with a wide smile. It's convincing—almost as if he means it.

      Carswell says, “Right,” in a way that suggests he doesn't believe it for a minute. I don't either. No one could be glad to see Carswell. “Who do we have here?” he asks, having collected a business card from the clerk, and already well aware of the answer.

      “This is Derrick Olson from Underwriters' Insurance, Your Honor,” Ferguson offers. Olson offers a hand. “Hello, Your Honor,” he says nervously. The judge takes and shakes the hand. “Hello, Mr. Olson,” Carswell says, then leans back in his chair. He pauses, and then says, “I've read the briefs. What else do you want to tell me?”

      He looks at me. “I believe that we've laid out the chronology of the conduct in our brief, Your Honor. In summary, the harassment was undertaken by a supervisor, continued for almost two years, and involved both verbal harassment and repeated groping and physical touching.”

      Ferguson is wide-eyed, and looks offended. “Your Honor, we dispute almost all of the alleged conduct.”

      “Of course you do,” Carswell says, rolling his eyes. “I don't think I've ever seen a harassment case when the defense didn't deny most or all of it.” At this point I'm amused.

      Carswell interlocks his hands and says, “All right, Mr. Ferguson, let me speak to Mr. Windsor for a moment.”

      This is probably not a good sign. He wants to pound on me first, which likely means that he wants to talk me down from my settlement demand before he works on getting money from the defense. This suits Ferguson fine, and he almost runs from the room followed closely by the young suit. They close the door behind them.

      Carswell leans closer and grins. “So, Mr. Winslow, what do you really want?”

      “Well, Your Honor,” I say with a practiced thoughtful look, “two more associates and two weeks in the Bahamas would be great. Can you help me?” I smile at my humor, but Carswell does not look amused. A not so good sign, but I've been doing this too long to care—except for the fact that he will be my trial judge in this case. There is complete silence, so I attempt to get us back on track. “We have some flexibility in the demand, Your Honor, but I believe that this case is worth every nickel of the two hundred thousand we're asking.”

      I lean back and wait a moment. Now he starts to smile. “You know, Mr. Winslow, I've been in the business world a long time. In the real world, sometimes people have to put up with a little playful behavior once in a while. He glances down at the paper on his desk and says, 'There's just not too much that is worthy of big numbers here.' ”

      I'm considering my response, so I can leave out the things that will most surely piss him off. “This is not just a verbal harassment case, Your Honor. This guy was grabbing Ms. Darnell's breasts and buttocks, and promising her good reviews if she would put out. I wouldn't want to work with that going on, and I don't think that anyone on the jury would either.”

      Carswell waves me off and says, “I'm not suggesting your case isn't worth something. I just think you're way over the top here.” He leans toward me, as if about to share a secret. “You know, if I can get you forty thousand on this case, I really think you ought to take it and run.”

      Take it and run; like a thief in the night, I'm trying to find a tactful way of responding, but every possibility eludes me, so I say what I am thinking. “I think that if I took it and ran, I would have to stop at the pay phones outside and call my malpractice carrier.” His eyes open wide. Maybe I could have been more tactful.

      Now that I've told him his assessment of my case is malpractice, he's pissed, and it shows on his face. “All right, Mr. Winslow. I try to do what I can to keep cases that should settle off my trial calendar, but if the parties won't be reasonable, there's nothing more I can do.” This confirms his old school approach and his lack of any real mediation skill.

      He shakes his head. “Send Mr. Ferguson in here for a few minutes.”

      “Very well, Your Honor,” I say, heading for the door. Now I know that Carswell is not going to put any real pressure on Ferguson to settle; we may as well pack our briefcases and head out.

      Back in the courtroom, I tell Ferguson it's his turn and grab a seat. My worst fears realized, within five minutes Ferguson enters the courtroom. He is grinning widely as he walks over to where I am sitting.

      “My turn?” I ask, not acknowledging his contentment.

      “Not yet,” he says, now beaming. “Wise old Judge Carswell thinks that I ought to pay forty thousand. He says that if I can get it, he'll apply some pressure on you to take it. I just have to make a call and get that authority.”

      “Save your quarter,” I say.

      “Oh?” Ferguson says, feigning surprise.

      “You asshole,” I say, only somewhat playfully. We both know that you have that authority already, and we both know that we're not going to take forty thousand.” Ferguson silently shrugged, obviously enjoying himself.

      “Okay,” I say, “call the office and say hello to your secretary, like you guys always do, then tell Carswell you used all your powers of persuasion to get the authority he recommended. I'll decline, and we can get back to our offices.”

      Ferguson shook his head. “Maybe you should listen to the learned judge's valuation and settle this frivolous case.”

      “You're a joy, Doug. I think I'll do whatever a jury says, instead; twelve of my client's peers, who have been waiting all of their lives to rectify social abuses.”

      Ferguson gives me a thoughtful expression, then a raised eyebrow. I sense a gem coming. “You know, Scott, there are a lot of conservative juries out there these days. You may get a cross section of retirees and human resources managers; not exactly your client's peers.”

      I reflect on this philosophical offering and then nod. “I don't know about that. I'll pick a jury from the folks walking around Costco anytime. There are a lot of people, much like Ms. Darnell, who just want the right to work without being harassed.”

      He stops smiling. “Let me level with you,” Ferguson says. Now I know there's a barge of bullshit coming my way, so I wait silently.

      He gives me a look that says he shouldn't be telling me this. “I think I can get you fifty thousand to settle this, if we do it today, before we spend any more money on trial preparation.”

      “I appreciate your sharing something so intimate, but all your sincerity notwithstanding, fifty isn't going to get it done.” I give him a friendly smile. “Now I've saved you two quarters, so you can buy me a cup of coffee on the way out.”

      I see from his face that he is not amused. “Well, at least I tried,” he offers, and then turns to go, either feeling or feigning offense at my failure to heed his heartfelt advice.

      Carswell brings us back into his chambers, but this time does not offer us a seat. He stares silently for a time, and then looks from me to Ferguson. “This case should settle, and I don't like my calendar cluttered with cases that should have settled.”

      I recognize this line from prior visits. Apparently all my cases should settle, whether we can settle them or not.

      “I want you to keep working on it,” Carswell says, “and I want a call saying that this case has settled by the end of the week.”

      Good luck with that, I'm thinking.

      “I have to tell you,” the judge adds in his best Solomon-like voice, “I think that Mr. Ferguson is being reasonable here, and you need to look at your case again, Mr. Winslow. Your client will be awfully disappointed if there's a defense verdict after you told her to leave $40,000 on the table.”

      Yeah, me too, I think to myself. “I appreciate your input, Your Honor, and I assure the court that whatever we decide to do, we will thoroughly evaluate and consider all offers that are made.”

      His gazed is fixed on me, eyebrows raised, as he recognizes my bullshit offered in response to his own. “All right, gentlemen,” he says, giving up, “Tell the clerk to send in the next case on your way out. And be sure that all of your trial documents are timely filed per the local rules.”

      “Yes, Your Honor,” we both mutter as we exit. We tell the clerk the judge is ready for the next case and walk toward the door of the courtroom.

      “Let me know if you get serious about trying to settle this case,” Ferguson says, unable to resist a parting shot.

      I was going to leave it alone, but this pisses me off. “I will, Doug, and you be sure to call me if you find any money in the area of what the case is worth.”

      He turns and walks down the hall without answering, followed a half-step behind by the young adjuster, who seems new enough at the game to be trying to assess who is full of shit, and who really has it right.

      I see where Linda Darnell is waiting to find out what happened. She smiles nervously as I approach her.

      “We're done for now,” I say, and I can see the disappointment in her face. “Let's walk out together.” As we walk down the almost deserted hallway, I continue. “They told me that they believe they can get fifty thousand to settle the case if they do it now.” We had previously agreed to accept 150 thousand, but in the silence, I can tell she is weighing this offer against her desire to be done with it all. I give her a little time to work it through.

      “You don't recommend that then?”

      “I think the case is worth more, but like I said, I support whatever you would like to do. These are always hard decisions, and it's always possible that things could go badly at trial and there could be a defense verdict. I don't think it should happen that way, but there are no guarantees.”

      “I understand,” she says, reflectively. “Let me think on it.”

      I nod. “Sure. Give me a call tomorrow and let me know what you're thinking. If you're inclined to settle it, I will try to talk them up a little higher.”

      “I will. I'll talk to you tomorrow.” She turns to go, then stops and looks back. “Thank you for everything, Scott. I never would have been able to stand up to them without you.”

      “My pleasure,” I respond, as she turns to go, and now I'm smiling. That is the best part of the whole damn job.
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        * * *

      

      On my way out of the courthouse, I stop in the clerk's office and file the Kevin Walters lawsuit. I check the case documents assigned by the court. The end of the perfect day. The judge assigned to this case will be Roy Carswell—my best buddy.

      I return to the office, page through and begin returning a stack of messages from clients and opposing attorneys, and then I work on trial preparation for Darnell until I've had enough. It's ten o'clock when I leave the office, for the second time this week, and it's only Wednesday. This sucks.

      When I get home, the full weight of the day catches up with me, and I am exhausted. The house is quiet and dark. I make my way upstairs, stopping at the second door to look in on Katy, who is hanging over the edge of the bed, challenging gravity. She clings tightly to Mr. Zanzibear, a stuffed bear she named for “Zanzibar,” which is tattooed across his right foot. I scoot Katy back into bed, tuck her under the covers and give her a smooch on the cheek. Without opening her eyes, a grin washes across her angelic face, and she says, “Hi, Daddy. I'm glad you're home now.”

      My turn to smile. I kiss her forehead and mumble, “Me too, sweetheart,” but she is already asleep. It's amazing how kids can do that. If I wake up in the middle of the night, I could be up for an hour, or for the duration of the night. I grin and walk out, slowly pulling the door almost, but not quite, closed, just the way Katy likes it.

      A few steps farther down the hall, I open the door marked “Keep Out,” and go inside to check on Joey. He is on his back, mouth wide open, snoring loudly. I turn him on his side, and the snoring stops. “Hi, Buddy,” I say, looking at the unconscious face. There is no reply. I am not surprised, because Joey sleeps through anything. I could take his bed away and he'd never know it. I give him a kiss, and then I just stand and watch him for a minute. It's amazing how quiet he can be when he's asleep. I turn and walk to the door and leave my little man to his dreams of kings, castles, and pitcher's mounds.
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        January 12, 2016

      

      

      Linda Darnell is still not sure whether she wants to accept the $50,000 settlement, especially with me recommending against it, so we hold out and prepare for trial. Five days before our scheduled trial date, the attorneys for both sides are required to appear for the Trial Readiness Conference. This is the date that the parties announce whether they are ready to proceed or are urging some good cause for a continuance of the trial date. It is also an opportunity for the judge to tell counsel that the matter will be continued because of the court's congested calendar, priority given to some older and dustier case, or just to further harass counsel.

      This particular conference, as I will soon learn, is strictly for the purpose of harassing counsel, and Judge Carswell is in rare form. He leans back in his chair and purses his lips, signaling his readiness to impart some judicial wisdom. Doug Ferguson and I occupy the two visitor chairs on the other side of his wide walnut desk and wait for Carswell to complete his contemplation and then break the silence. When he speaks, we have no idea whether it would be about the file on his desk, our case, or the Lakers' latest standings. Carswell leans forward and nods, having come to terms with himself.

      “Mr. Winslow and Mr. Ferguson, I don't believe that you have taken my instructions seriously enough.” He sits back and waits for us to consider this, as if he has spoken a complete thought.

      “Excuse me, Your Honor?” I reply.

      “I asked the two of you to do the work it would take to settle this case. I don't know if the problem is someone's ego, or if you're not working hard enough, but I am not satisfied. So here is what we will do about it.” He paused, apparently to allow us to contemplate our mutual shortcomings. “Starting now you will both be here for trial, with your respective clients, every day, all day long, until one of two things happen: either we can start trial, or you can settle this case. I suggest you spend each moment productively. Good-bye, gentlemen. I have a jury waiting. Talk to you later in the morning.”

      I spend the next two days, between 8:30 a.m. and 5:00 p.m., sitting in conference rooms with Doug Ferguson, exchanging occasional offers and periodic barbs, while evenings are spent focusing on all the work I couldn't do during the day. When I get home late at night, Lisa and the kids are asleep. After two full days, the insurance carrier raises its offer to $70,000, and we reduce our settlement demand to $150,000. Neither side is moving any further.

      On Friday morning, Judge Carswell calls us into chambers, waves us into chairs, and glowers at us silently. After a time calculated to build the tension, Carswell shakes his head and says, “I gave you gentlemen every opportunity to get this case resolved, and you didn't do it. Is that right?” His tone makes clear his level of disappointment in us as human beings.

      “We are not able to settle the case, Your Honor,” I offer.

      He shrugs. “We have a jury panel on the way up. I want the jury sworn today, opening statements Monday morning.” With that he waved us off dismissively and stared at the pretrial documents on his desk. It was our fault he was going to have to try our case, and Carswell was pissed. We spent the afternoon selecting the jury. The process was complete and the jury sworn by 6:30 p.m.

      I spent the weekend in the office, trying to catch up with an in-box that consumed two chairs, and attempting to return a handful of messages to attorneys who were not smart enough to be at home with their families for the weekend. When this trial was over, I would have some serious apologizing to do. Lisa was always understanding when I disappeared into trial mode, missing meals and freeway off-ramps while I repeatedly spoke and adjusted my opening statement in empty rooms and cars, but I knew it took a toll on her; and on us.
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        * * *

      

      
        
        January 18, 2016

      

      

      On Monday morning, I rise to address the newly impaneled jury.

      “May it please the court, counsel, ladies and gentlemen of the jury. You know from the jury selection process that this case involves sexual harassment issues. The undisputed evidence will show you that Linda Darnell was an employee of the defendant for seven years, and her performance throughout was excellent, as recognized by the defendant's evaluations of her work, bonuses, merit raises, and countless accolades she received. This case is not about her performance. This case is about the rights of a good employee to be free from intrusion into her personal life, to be free from sexual and demeaning comments and to be free of unwelcome and offensive touching by her boss. It is about the right to be free from statements that your career is conditioned on “putting out.” And it is about the company's obligation to promptly investigate and take all steps to make sure sexual harassment is immediately stopped.

      “The evidence will show you that Linda Darnell was subjected to ongoing verbal and physical harassment by her supervisor, that the company had the opportunity to stop that conduct but didn't make it stop. While Ms. Darnell attempted to do her job, the harassment continued for almost two years, even though Ms. Darnell complained on three separate occasions. The evidence will show you that no one listened, and, as a result, the conduct continued and worsened.

      “You will hear Ms. Darnell's supervisor, Carl Chambers, deny that he inappropriately touched Ms. Darnell, that he ever made sexual remarks to her and that he never conditioned her future or career upon sex. An important part of your job is to weigh the credibility of the testimony you hear, so keep that in mind when you hear the denials by Mr. Chambers. Assess his credibility when you hear the testimony of other employees who will tell you of specific incidents that they witnessed, which are inconsistent with Mr. Chambers's across-the-board denials. These coemployees have the courage to come forward in the face of the fear of how their own careers might be affected, and with nothing at stake for them but the truth. These employees will tell you that they witnessed specific inappropriate touching and sexual statements: the same ones Mr. Chambers will tell you never happened. And some will tell you that they heard Ms. Darnell ask him to stop these behaviors. All Ms. Darnell wanted was the right to do her job at the same professional level she always had, without being groped and without hearing about what he wanted to do to her and how good it would feel. Chambers wouldn't stop, and the company didn't care enough to stop him or even to properly investigate.”

      The jury is attentive as I describe what the evidence will show: the sexual statements regularly tossed out by Chambers about her body and her sex life and how he could make it so much better, his periodic touching and rubbing of her legs and buttocks, Linda Darnell's complaints to management, and, finally, the toll taken on Linda Darnell coming to work in this environment for two full years.

      Doug Ferguson then describes what sounded like a different case: long-suffering supervisor faced with false charges and bravely moving forward to do his job. He urged the jury to consider that two of the coemployee witnesses they would hear no longer work at the company and had axes to grind, which he asserted was the real motivation for such testimony. This one I like, because I knew he can't prove it. I scribble furiously to record his statements in my notes, and I will order the transcript of his opening statement. When he doesn't provide proof of the “axe to grind,” I will quote him to the jury in my closing argument, reminding them of what the defense promised to show, and what never was shown. Ferguson tells the jury that Linda Darnell was a willing participant in sexual conversations around the office, and now sought to turn these conversations to her advantage. He assures them that she had no real injury. He then thanks the jury and sits down. I watch their faces as he spoke his concluding words and like what I see: skepticism.

      On the ensuing break, the insurance company's offer was raised to eighty-five thousand dollars, which we rejected. When we returned from break, Linda Darnell took the stand and answered questions about Chambers's daily behaviors, her complaints, the company's repeated statements that they would investigate, and their failure to ever get back to her. She was even better than she had been in our pretrial dry runs. Chambers was up next and offered his well-rehearsed denials, which weren't bad either. I then proceed to call four witnesses who had all seen or heard actions and words by Chambers that are inconsistent with his denials. After the fourth witness, the court admonishes the jury not to speak of the case until we return at 9:00 a.m., and recesses for the day.

      Ferguson walks over to me and suggests we speak for a few minutes. I know it is good news because he looks like he is about to choke on his words. Fifteen minutes later, we settle the case for $200,000.

      The settlement is put on the record before the jury is called in, and Judge Carswell is now in an uncharacteristically good mood. “I want to thank both counsels for the hard work in achieving a resolution of this case. In my opinion, this is a settlement that was fair to both sides.” I am amused because this was the same insightful purveyor of justice who thought I should take forty thousand and run, just a couple of weeks ago.

      Judge Carswell then has the bailiff return the jury to the box. “Ladies and gentlemen, I have some good news. The parties have now reached a settlement agreement in this matter, and it was your preparedness to serve as jurors that made this possible. You are dismissed, and the court and the parties thank you for your service.”

      As we walk from the courthouse, Linda Darnell expresses her relief that it is over and thanks me profusely and gives me a hug. She is grateful, happy, and relieved in equal proportions. She wears a big smile, and I am reminded why I like this job so much. There is nothing like a happy client, smiling ear to ear, with a sense that they actually found justice, turned loose in the world to sing the praises of their favorite lawyer. The legal community needs more of those.

      When I return to the office for long enough to focus on my depressingly full inbox, my mood changes. At the top is Consolidated Energy's response to my Request to Produce Documents in Kevin Walters's case. All twenty-nine categories of documents requested were objected to as burdensome and oppressive, irrelevant, violative of the attorney-client and attorney work product privileges, and several other objections aimed at keeping us from the Consolidated files. My request for documents pertained to Kevin's duties, background, performance, complaints regarding company activities, and the reasons for his termination. According to Bob Harris, all were irrelevant, and not a single document had been produced. We were about to do this the hard way, and I wasn't at all surprised.
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        * * *

      

      When I first received the Answer to the Walters lawsuit with Bob Harris's name on it, I knew that the battle would not be pleasant. I have dealt with Harris before, and this classic attempt at a stiff-arm was exactly the reason for my unease. Harris is a senior partner in a law firm of two hundred lawyers and countless staff; his minions are sent scurrying to do his will as he attempts to overpower plaintiff's lawyers with vast sets of document requests, interrogatories and requests for admission, and then set the deposition of most everyone who had known the plaintiff since birth. There was no such thing as too much work to heap on the other side and no such thing as too little cooperation for Harris's scorched earth philosophy. Bob Harris made Doug Ferguson look like Mother Theresa.

      I pick up the phone and dial Harris's direct dial number.

      “Robert Harris,” comes the response.

      “Bob, Scott Winslow here.”

      “What can I do for you, Scott?”

      “Well, you can produce the documents I requested, for starters,” I say impatiently. “I waited a month for documents and got nothing.”

      “You'll have to fix the problems with your requests if you want anything produced; you know that,” he says, as if trying to be as condescending as possible.

      “Perhaps you can explain to me why documents pertaining to the reasons for Mr. Walters's termination are not relevant. I don't think the judge will have much trouble seeing the relevance.”

      My law partner, Bill Simmons, walks through the open door to my office carrying two beers and hands me one of them. It looks great, so I take a swig while I wait for Harris to respond.

      “Your requests were too broad, too many, and too burdensome to deal with. If you want to narrow them—a lot, maybe we can do something for you.”

      “That's it?” I ask, wearily.

      “Yeah, that's it,” Harris responds confidently.

      “Okay,” I say. “I guess we know where we stand. Tomorrow I will send you a letter telling you all the reasons your objections are not well-taken. If we don't make significant progress, I will file my motion to compel responses seeking attorney's fees for being put to the trouble.”

      “Fine,” Harris said in a controlled voice. “Do what you have to do,” he retorts, and the line goes dead.

      “Good-bye, Bob,” I offer to a dial tone. “Always nice catching up.”

      Bill grins widely at this exchange, and I motion to him to pull up a chair. I tell him about the day at Linda Darnell's trial and the surprise settlement. The beer we share tastes great.

      “And for your reward,” he says grinning, “enjoy Bob Harris on the Walters case.”

      “Yep, and to top it off, Carswell as the judge.”

      Bill starts to laugh, much too amused by all of this. “Well, look at it this way. At least you got one more satisfied client before you were cast into the ninth circle of hell.”

      “And that is encouraging in some way I can't see?”

      Bill shakes his head. “You remember that Harris was my opposing counsel on Johnston v. Markham Hotels?” I nod and wait. Bill continues, “He's a smart guy, but everything is a dick-waving contest. He'll make a big fight out of the smallest discovery disputes—he just never learned to pick his fights so he fights everything. He doesn't seem to care so long as he inflicts a little pain.”

      “I'm with you,” I say. “Works well with the fact that he bills by the hour.”

      “Amen, to that. The son of a bitch really billed the Johnston case into the ground.”

      I drain my beer and hold up the bottle. “Thanks. Now I'm good for a couple more hours.”

      “My pleasure” he says, grinning. “Good nutrition is important.”
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        * * *

      

      
        
        March 27, 2016

      

      

      The rotund bailiff with the nameplate that said Wilcox stood and cried “All rise,” as the judge emerges from his chambers wearing his flowing black robe and strolls to the bench. Carswell sits and looks unhappily at the files in front of him, as Jerry the bailiff stares over the heads of the spectators in the courtroom and calls out, “Department 39 of the Superior Court for the State of California, County of Los Angeles, is now in session, the Honorable William B. Carswell presiding.” Wilcox, who looks bored during his announcement, sits down as if winded after a hard day's work.

      “You may be seated,” Carswell says, and then adds, “Case number one on today's docket, Walters vs. Consolidated Energy; Plaintiff's Motion to Compel Further Responses to Request to Produce Documents.”

      I approach the counsel table, where a sign read “Plaintiff,” and remain standing while Robert Harris stands at the defense table. We stare at the judge and await his attention. When he looks up, I say, “Scott Winslow for Mr. Walters, Your Honor.”

      The judge looks to the defense table. “Robert Harris for Consolidated, Your Honor.”

      Carswell looks at me and then at Harris, as if he were sizing us up to determine who was going to be the bigger annoyance. “Mr. Winslow,” he said, sounding as if he had made that decision. “You may begin.”

      “Thank you, Your Honor. We have requested that the defendant deliver documents that are not only relevant, but central to the issues in this action, and we have received across the board, and I believe frivolous, objections.” Carswell's eyes were locked on me as I continued. “Twenty-nine categories of documents sought, all relevant to Mr. Walters's performance, the reason for his termination, his complaints regarding illegal activities and the mining operations specifically involved in this case. This is not a fishing trip, Your Honor; every item is specifically related to the allegations of this case.

      “Every one of these Requests to Produce seeks documents that may tend to prove facts placed in issue by the allegations of the complaint, including the alleged unlawful conduct of Consolidated, Mr. Walters's complaints about safety issues, and the resultant termination or the affirmative defenses raised by defendant in the Answer to the Complaint.”

      He nods, and then turns his attention to Harris and waits. Harris shakes his head to show his annoyance and then begins: “Your Honor, counsel is seeking volumes of documents here, many of which are not relevant to this action.”

      Carswell frowns. “I'm looking at the list, Counsel; tell me what's not relevant.”

      “Everything except the reasons for the termination is irrelevant.”

      The judge looks my way, and I do not hesitate to jump in.

      “We obviously have a different belief about the reason for the termination. Mr. Walters's complaints of illegal conduct by the company are at the heart of this action, but they will obviously not be tagged by the company as the reasons for the termination. Likewise, Mr. Walters's history of positive performance, raises, bonuses, and accolades are relevant to the credibility of the company's purported reason for the termination.”

      Carswell is nodding again. He looks at Harris. “So when you say only the reasons for the termination are relevant, Mr. Harris, do you mean your reasons or his?” Carswell says, looking at me.

      “The reasons,” Harris said quickly, emphasizing the “the” and sounding dangerously close to condescending. I like that because I knew Carswell will not.

      “As in, 'take our word for it,' right?” the judge asks.

      “It's not a subjective thing. If we have documents that address the termination, those would be relevant.”

      “How about documents that pertain to the reasons the complaint alleges for the termination? Do you dispute he is entitled to discovery on those issues?”

      “Yes, Your Honor. This is fantasy land. If it doesn't actually pertain to the reasons for the termination, then he is attempting to go fishing through proprietary documents.”

      Carswell's brow furrows, and it is clear that he is not impressed.

      “And how many of the documents that pertain to any reason for the termination have you produced so far?”

      “Until plaintiff properly narrows the requests, we don't know what documents he is entitled to.”

      The judge looks at me. “Anything else to add, Mr. Winslow?”

      “No, Your Honor,” I say earnestly, having long ago learned when to stop talking.

      “Okay, gentlemen, the court finds that full and complete responses to each of the twenty-nine categories of documents are required within fifteen days of today. Also, defendant's failure to produce any documents is without substantial justification, and defendant is ordered to pay attorneys' fees to plaintiff in the amount of $2,000 for time expended in making this motion.”

      “Thank you, Your Honor,” I say, solemnly.

      Harris snatches up his materials and strides over to the court reporter, handing her a business card and making a show of requesting that a transcript of the hearing be prepared so that he can take a writ, which we both know is not something an appellate court will grant except in extreme circumstances.

      I do my best to suppress a grin, enjoying how pissed off Harris is and confident that the Court of Appeal will not grant a writ so that this guy can stiff me on discovery he owes. I chalk it up as a triumphant morning and a good way to set the stage for the Walters litigation.

      A week later, having heard nothing from Robert Harris, I expect to be served with the writ. Instead, I get a phone call from Harris.

      “Scott, I wanted to take that writ, but in the spirit of cooperation, my client is going to make the documents available to you.”

      Now I am on my guard. When a lawyer like Harris tells you that he is going to do something in the spirit of cooperation, you can be assured that K-Y Jelly will be required at some point during the process. “I see,” I offer, without enthusiasm.

      Harris takes this as his signal to push onward. “Anytime you want during the next five days, you can view all the documents at the company's Los Angeles warehouse, and,” he says, emphasizing the and to make sure that I understand the extremes to which he and his client are going to help me out, “we will make copies for you at a nominal charge right there at the warehouse.”

      “Uh-huh, and what quantity of materials are we talking about?” I ask, my skepticism peaking.

      “I'm told there are a couple of hundred boxes of documents,” he retorts, and then there is silence.

      Even Judge Carswell would make him dig the responsive documents out and deliver them. This “if you can't get away with giving them nothing, drown them in everything” strategy is bullshit, and I am about to tell him so. I open my mouth to speak, but I have second thoughts.

      “Where is the warehouse?” I ask, and jot down the address. It occurs to me that while Harris thought he was getting away with something, there was no way that he had taken the time to go through two hundred boxes, so I might just find something helpful. “I and my paralegal will be there for as much time as we need. I assume you will arrange with your client to let us in?”

      “Yes,” Harris says, “not a problem.”

      I hang up the phone and buzz Donna. “How did it go?” are her first words.

      “I'm not sure. One of us probably got screwed. Make a note to ask me who next week. You and I are going to the Consolidated Distribution Center to search through two hundred or so boxes of documents.”

      There was a momentary silence, and then she says, “Want to hear my guess as to who got screwed?”

      “Never mind,” I say, “this may turn into something.” But I know that she is probably right. I think I know who got screwed, too.

      
        
        April 18, 2016

      

      

      We meet in the parking lot and are escorted into the warehouse at eight in the morning. We are taken down two long corridors and into a massive, windowless room, filled with boxes. It is daunting.

      “Are you kidding?” Donna asks, as she scans the seemingly endless rows of storage boxes.

      “I'm afraid not. Where shall we start?” I ask, trying to muster some enthusiasm.

      “How about Hawaii?” she replies.

      I walk to the closest of the boxes and open it up. There is nowhere to sit, so we stand in the aisles and begin to review one box after another. By noon we have been through eighteen boxes. Only four contained anything relevant. When we are asked to leave at 6:00 p.m., we have been through thirty-eight boxes. I copy only fifty documents that may be marginally relevant. I have 162 boxes to go, and I am annoyed. Somewhere this evening, Harris is having a real belly laugh at my expense.

      The next morning, I get smarter and call Kevin Walters. He meets us at the warehouse at eight o'clock. It occurs to me that Consolidated might resist letting him in the warehouse, terminated employees being persona non-grata, and in the corporate mind-set, apt to steal, pillage and plunder, so I call Harris, and have him authorize it with his client. There are too many documents, and I need help at getting through them. I also need interpretation of some of the more technical energy documents before I can decide whether they have any relevance. Kevin has the expertise I need, and he doesn't hesitate to jump right in.

      During the next two days, we spend thirty hours making our way through 112 boxes, and we find nothing worth reading. It is Friday afternoon at four thirty, and we are blurry-eyed and feeling down. The day's take was a total of eighteen pages marginally worth copying and of dubious value. The real giggles come when I call the office at three o'clock and pick up a message from Bob Harris that my client's personnel documents were not in any of these boxes. They had been left behind and would be mailed next week. Harris is such an asshole. Anyway, an hour and a half later, finding a whole lot of nothing and entirely out of gas, Kevin and Donna are still digging but looking exhausted. As I watch, Kevin pulls the top off another box, notes its number on the yellow pad he carries with him and begins to sort.

      “You guys ready to call this a night?” I ask.

      Donna nods vigorously. “Yeah, I'm about to go nuts looking at requisitions and invoices that, as far as I can see, have nothing to do with Kevin.”

      “Don't remind me,” I say. My hopes of finding anything of worth were long gone, and I was feeling properly had by Bob Harris. We are searching through voluminous documents that had no more to do with Kevin than the fact that purchasing was under his chain of command: purchasing orders for office supplies, fuel, digging equipment, and everything else a big company can buy. I thought of Harris, enjoying every moment of his revenge for his loss of the motion. He had me looking at every requisition and invoice for shovels, laundry, and paper clips he could line up. “Kevin, you good to get out of here?” I ask.

      He is holding a document and nodding, but suddenly stops, and his expression changes to shock. “Scott,” he says, his eyes fixed on the page, “I have something.”
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      As I drive home too fast in some vain hope of making up for lost time, I check my watch every couple of minutes, finding that nine thirty has passed, and ten o'clock is getting closer with each glance. A familiar feeling of guilt overtakes me as I think about having missed another night with Lisa and the kids. I need a different job or, maybe, a little more self-discipline. I recognize that no one ever regretted not having worked more when they got to their deathbed. I know that the kids are growing up too fast, and one day they will want to be with friends, and then they'll want to go on dates, and then they will move out, and they will have families with colds, soccer, school open houses. Then they will have more difficulty finding the time to come home to visit than I have getting home on time now. I really know all of this, so why haven't I fixed it? Good thing the question is rhetorical because I have no damn clue.

      As I walk from the garage into the kitchen, the house is quiet and dark. There is faint illumination I recognize as coming from the family room; time to see what kind of a mood Lisa is in. As I walk through the door of the family room, she looks up from the recliner where she sits sewing and gives me that killer smile that melted me the first time I ever saw it. It still takes my breath away.

      “Did you have a rough one?” she asks, earnestly awaiting my response. She's not even a little pissed off, which makes me feel even guiltier.

      “Yeah, pretty crazy,” I say, and then I get to what I need to say. “I'm sorry to be so late again. I really hate missing time with you and the kids.”

      “I know you do,” she says, standing. She gives me a kiss. “You have a whole lot happening these days, and we know it. The kids and I are all right.”

      “Thank you,” I say lamely. “What are you working on?” I ask, indicating her sewing. “I thought with all these late hours that we were earning enough to avoid having to make our own clothes.”

      “I'm making a costume for Katy,” she says. With her serious voice aimed at making sure I pay attention, she adds, “Her play is Wednesday night at six thirty. The last thing she said as I tucked her in was to remind Daddy to be there.” I smile like an idiot. It is truly amazing what even secondhand comments from little girls do to their daddies. “It's so cute,” Lisa says. “The whole class is going to be fruits and vegetables.”

      “Really?”

      She nods, “They are reading about food supply, nature and … Well, they're not calling it that, but ecosystems. But you didn't hear all this from me. Katy wants you to be surprised by what they're doing when you come to the play.”

      “I will be,” I say, with the same stupid grin on my face, as I consider what a cute fruit or vegetable Katy will be.

      Lisa smiles at me and says, “You want to fool around?”

      The phone rings at that moment. “I'll get it,” I say, and turn to pick up the phone on the end table.

      “Hello?”

      “Scott?” a deep male voice says.

      “Speaking. Who is this?”

      “Jack Logan. I'm sorry to call you at home, but I have a couple of questions about the settlement agreement, and I know you need it signed by the time you go back to court on my case in a couple of days.”

      “Sure, Jack,” I say, “fire away.” Jack is a client whose case has recently settled, and we are working out the details of the agreement. Jack did not try to reach me at the office during business hours, and I am not an emergency room doctor, and people don't need to call me at all hours. A mental note to me: stop giving out my home number and my cell phone number to clients. Focusing on Jack's question about the confidentiality provision in the agreement is difficult; it's well after ten, and I really want to go upstairs to give Joey and Katy a good-night kiss. Fortunately, the question is one I hear on a regular basis, so I can respond on autopilot. Jack thanks me profusely and hangs up.

      “Where were we?” I say.

      She gives me her best seductress smile. “You were going to kiss the kids and then meet me in the bedroom. I'll be the one who's waiting naked.”

      I check my watch and say, “Two minutes. Don't start without me.” As I walk up the stairs, I glance back at Lisa to see her holding up the costume under construction and smiling broadly.

      I lie on my back with my arm around Lisa, and she presses against me; one of our favorite after-lovemaking positions. I love the feel of her body against mine, and there is a wonderful feeling of closeness as I hold her in my arms.

      After a time, she asks, “When did you first fall in love with me?”

      I reflect for a moment, and then say, “When we went swimming, and you flashed me.”

      “That's when you first fell in love with my boobs,” she says. “When did you first fall in love with me?”

      “You're right,” I say. “When I first fell in love with you, huh?”

      “Yeah.”

      “I guess that would be the first blow job.”

      She hits me in the ribs and says, “You really are an asshole, you know that?”

      “Yeah, I know.” I squeeze her. “I really do remember when I first knew I loved you.”

      “Yeah?” she asks. “Tell me.”

      “We had been going out for about four or five months when we took that weekend camping trip to the beach with Brian and Liz. It was somewhere around Ventura,” I offer.

      “I remember,” she says.

      “It was Saturday night. I went into the woods to pee, and when I came back I saw your profile as you were looking into the fire talking to Liz and Brian. You were smiling; actually you were glowing, and I realized it wasn't just the fire. Those beautiful, loving eyes and that warm laugh of yours felt like they had been a part of me for as long as I could remember. It suddenly hit me hard; I could spend the rest of my life with this woman.”

      “Truly?” she gushes.

      “Yeah, truly,” I reply.

      “That's wonderful. I never knew that.” She props herself up on her elbow, and the blanket falls down. “You really can be a romantic,” she says.

      I look in her eyes and nod, and then lower my gaze. “Yep. But you still have great boobs.”
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        April 21, 2016

      

      

      Victoria Constantine arched her back and moaned. She opened her legs wider and grabbed the back of his head as his tongue moved firmly against her. As she began to cry out, he repositioned himself, and then he was inside her. They thrust with all of their might, and finally cried out as they come together. He stayed on top of her for a time and held her tightly. She drifted off with him still inside her. When he rolled off, she curled up under his arms, and felt as she thought a cat would at moments of maximum purr. “That was wonderful,” she whispered.

      “Oh, my God,” Michael Constantine said, “I'll get hard again just thinking about it.”

      “Works for me,” she said softly. There would be one hell of a wet spot tonight, but it was more than worth it.

      She began to recover normal breathing, and turned the conversation to something that she wanted to talk about but had been dreading. She ran a hand through her hair and sat up in bed. She was almost fifty-three, but had few wrinkles and somehow managed to look five years younger. She took a breath and began. “Michael,” she said softly, “Jerry gets out tomorrow.” There was silence, but she could feel him tense up. “He needs a place to be for a time while he finds a job and gets back on his feet, and I want to let him stay in the guest house.”

      The response is immediate. “What?”

      “He's my little brother,” she said.

      Michael considered her, and his blue eyes flashed as he spoke. “Vickie, your brother stole from us last time he stayed here, remember? And that was just the beginning.”

      “I remember, but he had a disease. He was addicted to drugs.”

      “No,” Michael said, “he was addicted to everything. You don't need ten thousand dollars to get a drug fix. The son of a bitch went to Vegas and lost the ten thousand he stole from us and another five, remember? We had to make that debt good too, just so your little brother would be allowed to keep walking upright.”

      “Vegas hotels are corporations now,” she said. “They don't bury people in the desert anymore.”

      “Not the ones he found. He didn't gamble at Caesar's. Somehow, he found Lefty's House of We'll Cut Your Throat. He lost all that money, got drunk, and fucked Lefty's girlfriend. You remember the guys who were looking for him? Cauliflower ears and misshapen noses—they looked like thugs from an old Cagney flick. As I recall, you were the one who talked me into paying the whole fifteen thousand to save his sorry ass.”

      “I know,” Vickie said, “but he did three years. He got treatment while he was in prison. He wants to stay clean and pay you back. If we help him get on his feet, he can start making restitution that much sooner.”

      “Yeah, he's in great shape until the next temptation passes him on a street corner. Then he'll buy it, sell it, fuck it, or smoke it.”

      “Dammit, he's my brother, Michael,” she said, annoyance finding its way into her voice. She waited through a prolonged silence.

      “All right,” he said, grudgingly, “he can stay in the guest house for one month, and we tell him that from the start. One month to put himself together if he stays out of trouble. No drugs, and he keeps his dick away from the staff around here.”

      “Thank you,” she said, feeling relieved. “Speaking of dicks, how's yours doing? She grabs him under the sheets, and he is instantly aroused. “Looks like we're ready to stand up and move back into action.” She stroked him playfully. “All right,” she said, “I told you about what was troubling me, now you tell me about what eats at you these days. How's the lawsuit with Kevin?”

      Instantly, his erection started to lose traction. “Not a good time to bring up that topic?” she asked.

      “No.”

      “You're worried about it.” It was a statement rather than a question.

      “We spent a lot of years together, and it's a mess.”

      “So settle it, and put it behind you.”

      “The lawyers say we can squeeze him hard and get him to go away for almost nothing. Besides, he betrayed me, and I don't want to give him shit,” he said in an angry tone.

      “Betrayed you how?” she asked.

      “I don't want to talk about this,” he said sternly.

      “I can tell,” she replied, holding his now flaccid penis.

      “That's right,” he said, “talking about traitors won't get you laid.”

      She moved under the covers and took him in her mouth. His recovery was immediate.

      
        
        April 22, 2016

      

      

      Jerry Anders walked across the familiar prison yard, surrounded by high brick walls topped with razor wire and lookout towers spaced at forty-feet intervals. A short and stocky correctional officer walked beside him. Gray hair pushed out from under his cap, and sweat beaded on his forehead.

      As they reached one of the six buildings that formed a rectangle around the yard, the officer paused at a big steel door and waited. There was a metallic clicking followed by a heavy scraping sound as the door inched slowly open. The officer stepped through the door and Jerry followed. Another steel door just like the first stood closed twenty feet in front of them, and they had to wait for the first door to lumber closed before the second would open; one of many holding pens at Renmont State Prison. There was a solid metal on metal sound as the first door closed. Moments later, the sounds began anew, and the second door began to open. The officer gave Jerry a nod, and they walked through the massive door and down a long, narrow hallway, both sides of which are fenced to a height of twenty feet, with razor wire along the top of each.

      Less than fifty steps from his release, Jerry was seized by a sudden rush of fear. It was all up to him now, and he was smart enough to know how little faith he should have in himself. He did three stints in rehab that didn't take and then twenty-three months here when he tried to sell some cocaine to the wrong guy. Then came the grand larceny conviction when he stole from his sister and her husband, Michael Constantine, among others, to support his habit. He was a two-time loser, and if he fucked up this time, he would come back for good; or until he was too old to care if he ever came out again.

      “I'm going to make it, Willie,” Jerry said.

      The officer gave him a nod. “Good,” he said, without conviction. Jerry understood; being jaded comes with the job. Everyone said they wouldn't be back, but most returned.

      “Really, Willie, I'm going to do it.”

      Willie forced a smile. “I really hope you do.”

      Another uniformed guard stood in the doorway and checked something on a clipboard. “Anders, right?” Jerry nodded. “I need a signature from you, Anders, and then you're on your way.”

      Jerry signed a form that the guard presented without any attempt to read it. The guard gave him a small package of belongings and some cash. Without speaking further, Jerry turned and walked toward the door at the end of the hallway, which began to swing open as he approached. He walked out into a sunny day, looked around the crowded parking lot, and saw nothing familiar. It had occurred to him that Vickie might be waiting, but there was no sign of her. How could he blame her, after everything he had done to her and Michael? Their forgiveness would have to be earned, and it would take time. He told himself that this time he would make it work, and one day he would pay them back and earn their trust.

      He gave one last look to the expanse of ominous wall and razor wire behind him, and then began walking across the hot pavement toward the prison access road. He decided to walk, getting a fresh look at birds, trees, and all things not captive, for as long as he could before calling a cab; freedom had been a long time coming. As he walked down the narrow access road toward the highway, he looked up at the sky and held his arms high. It was a gorgeous day, and the first of many to come. There was the sound of an engine approaching where the road crested slightly higher ahead. A Mercedes glided over the slight hill toward him, and he saw Vickie's smiling face as she waved vigorously. This was a good day—a really good day.
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        April 26, 2016

      

      

      I am caught up in the deposition of my client in an age discrimination case. There are two defense attorneys, one representing Starlight Conveyers, the Fortune 500 company where my client had been employed as a middle manager, and the other representing the manager accused of firing her based upon her age. I tell both attorneys that I have to be done at five o'clock because I had a commitment that I couldn't miss. They grumble, as lawyers do whenever the opportunity arises, but ultimately acquiesce after being assured we would reschedule to allow them to complete the deposition. At five fifteen, they are still going strong, so I tell them time is up, and we need to reschedule. One of the defense attorneys states that he has no further questions; the other has just a few more. As attorneys are notorious for having just a few more questions that wind up taking hours or days, I know better, but I let him go a little further. He says, “One more question” about five times, and finishes at five thirty-five.

      I say good-bye and run out the door as soon as we are off the record, charging toward my car and cursing under my breath. Dammit, this is Katy's big night. This time of day I will need forty-five minutes to cover the distance, and the program begins in fifteen minutes; I am now in the process of letting my little girl down. Traffic crawls at a snail's pace, but the level of my frustration moves much faster.

      At six thirty-five I arrive at the school to find the visitor lot and the surrounding street parking full. I park three blocks away and hustle into the auditorium in time to catch fifteen minutes of the play. Most of the seats are taken and everyone is quiet and absorbed. On stage, a pumpkin speaks to a head of lettuce about the warmth of the sun, gesturing to the painted sky overhead. As I move toward the front of the auditorium, I see Lisa wave and make my way down the row to the seat beside her, excusing myself as I step over feet, hoping that there might be some way Katy doesn't see me arriving so late.

      After a few minutes, I see Katy run across the stage in her red, round costume. She does a graceful pirouette, and then twirls with what appears to be a turnip, as a banana slides across the stage on his knees. Flashes go off all around as proud parents of all this produce try to preserve the moment.

      “Isn't she adorable,” Lisa asks, leaning in my direction.

      “That she is,” I say. “Nice work with the costume.” She squeezes my hand and looks on as the fruits and vegetables formed what looked like a conga train common to wedding receptions and snake across the stage. Peas and onions float around grapes and melons, while apples and broccoli bob and weave, and then reach for the sky and sway in unison. They break off into semicircles and dance around a farmer for the grand finale.

      Parents are suckers for this stuff, and the kids scurry off stage to more applause than a Beatles reunion would bring. As the lights go on and the crowd stares at the stage, Lisa says, “The kids are going to come out and see us in costume.”

      “Great,” I say. When nothing happens after a few moments, the parents begin to whistle, yell, and stomp their feet, rock concert style, one of the talents of our generation.

      The fruits and vegetables begin pouring onto the stage with the farmer, and they all hold hands and take bows as parents and grandparents go crazy, bringing thunderous applause and loud whistles. The howls continue as the kids move down the steps and into the audience. As I search for Katy, she appears next to me.

      “Daddy,” she says, “you made it!” Her eyes are wide and fully animated by the excitement.

      I am saddened by her shock that I had made it, but then I reminded myself that I almost hadn't. “You were great, sweetie,” I say, bending to give her a hug but held at bay by the costume.

      “You know what we are?” she asks.

      “Yes,” I say proudly, “you're a tomato.”

      “Not what I am,” she says, “what we all are together?”

      I thought for a moment. “You're a salad,” I say.

      She put her hands on her tomato hips, the costume making her usual indignant stance impossible. “We're not a salad; we are the harvest,” she delivers with some disappointment in her voice. I almost joke that the harvest would be salad next week but thought better of it. “I have to go get my stuff,” she says.

      “All right,” Lisa says, “we'll wait for you right here, and then we'll go get ice cream.”

      An hour later, Lisa and I sit around a long table with Katy, still in her tomato suit, and three of Katy's friends; two turnips and a pumpkin. The vegetables chatter tirelessly as they spoon hot fudge sundaes into the holes in their costumes that hide their mouths. I grin at Lisa as we watch this great scene, and I feel like I am a million miles from work.

      “Where's Joey?” I whisper to Lisa. “I thought he was coming along.”

      “He was,” she says, “until he got a better offer. Marty Pierce wanted him to come over and play some new video game involving nuclear weapons and wagon trains. Then he made some crack about Katy and her fruity friends, so she told him she didn't want him to come anyway because he was a major idiot. After five minutes of that argument, I was happy to have them go to different places.”

      “Yep,” I say, “sibling exchanges get a little grueling sometimes.”

      She nods. “At least you got past it when you and your brother grew up,” she says. “Maybe the same will happen with Joey and Katy.”

      “Don and I got past it because he moved to Indianapolis. If you only talk three times a year, it's easier not to get pissed at one another. But we still each think the other is an asshole.”

      “And with good reason,” she says and grins, proud of the jab.

      “Oh, I see,” I say, giving her a poke in the ribs. Suddenly, all the vegetables are silently staring at us, assessing. “Sorry to interrupt the party,” I say.

      Katy looks at her friends. “My Dad's not really sorry. He's being amusing,” she says, solemnly.

      Ouch. The fruits and vegetables all seemed to understand this and return to consuming ice cream and having conversations that had been interrupted. There was a sudden gagging sound, and I turned to see the pumpkin throwing up her ice cream and hot fudge on the table.
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      The next morning, Kevin Walters and I sit side by side at the table in our conference room, several documents covering the tabletop between us, with one in particular that we are focused on—Kevin's last-minute find at the Consolidated warehouse.

      “So,” Kevin says thoughtfully, “we have this $50,000 invoice for work performed by J. Andrews Company on the date of the accident. It says unit 319, which internally means Wheeling, so they cleaned that up before they produced it. But they missed a more technical issue—the invoice is for repair and removal of oak substructures, and the oak substructures are in Ruston, not in Wheeling.”

      “You're sure about that?”

      “Definitely. I was familiar with documents at both locations. That's something Michael's people and the lawyers wouldn't know they needed to address when sanitizing documents before the production to us. So I called my connections inside Consolidated.”

      “Any helpful witnesses for us?” I ask.

      “Well, I contacted my three closest friends inside the company who know what was going on here. The lawyers had already met with each of them and instructed them that they are not to talk to me at all, under unspoken threat of personal disaster. Two of the three told me that they were sorry, but there's no way they can help me. They said that they do want us to stay friends even if Constantine doesn't like it. The third guy is Don Parson. He doesn't like what Constantine did to me, and he's going to give some thought to how he might help. I'm still not sure he will, but I can't hold it against him if he walks away. After all, the survival instinct is as basic as it gets. So, I called J. Andrews yesterday.”

      “Any luck with them?”

      Walters shakes his head. “The documents all say the work was done at 319. I talked to two of the people who went out on the job. Both say they did the work at Wheeling, but it's pretty fishy. They call it just an inspection and repair. When I asked them how much the work they did cost, it was clear that they weren't prepared for the question. One said he didn't know, but the other one said $15,000.”

      “That could help,” I say, “and I'll request reports on the work performed, but I expect they will be closely reviewed and cleaned up before we see them.”

      “Can we go to the mine and look at the substructures and what work was done?” Walters asks?

      “Yes. I'll set up an inspection. Let's bring along an expert of our own to assess what they've done in there and with what materials.”

      “I know the right guy,” Walters says, enthusiastically. “Jack Bernard is a structural expert I worked with five or six times. He likes me, and I know he'll help.”

      “All right.” I lean back in my chair. “I hired an investigator, Lee Henry, and he got started a few days ago. He's good at what he does, and I've worked with him for over five years.”

      “Sounds good,” Walters replies. “What's he finding?”

      “Closed doors so far,” I say. “He approached the employees who were injured. None of them will talk to him about the accident or the company. He also tried talking to the family of the employee who died, but didn't come up with anything. None of them really wanted to talk either. It's almost like answering any question is some giant act of disloyalty to the company.”

      Kevin nods. “I'm not surprised. They will have been assured that all expenses will be covered—and they will. Plus some additional benefits for the families. Constantine will see that they are taken care of, and they will take care of him in return.”

      “You think Constantine will be personally involved in this?” I ask.

      “I don't know, but Constantine is a master of two things; manufacturing loyalty and not allowing people to look behind his curtain. He can take loyalty to the extreme, making employees grateful that he gave them the opportunity to be injured for the benefit of the rest of the team. He can also be their savior, helping these folks survive a rough time.” He shakes his head. “He is resourceful and can be relentless. He also has the assets and the reach to accomplish whatever he wants.” He is momentarily quiet, and then he asks, “So what happens now?”

      “Next Lee is going to meet with Carl Miller, the Easton County inspector, to see if he can get to the document trail to prove what happened at which mine. So, here is our game plan. You talk to Jack Bernard over the next day or two. If he's willing, I'll talk to him about the expert opinions we need. I'll get hold of Lee and see how his meeting with Carl Miller went.”

      Walters asks, “Sounds like your investigator is pretty sharp. Is he an ex-cop?”

      I smile. “He's actually an ex-ghost. Worked for the CIA for a number of years.”

      “Why did he leave that gig? I wasn't entirely sure one was allowed to leave the CIA,” he says, grinning.

      “He liked the agency but not the politics, so he walked after a dozen years and went into business for himself. As you might expect from a guy with that kind of a background, he is pretty resourceful.”

      “Glad he's on our team,” Kevin says.

      “Yep. Me too.”

      He stands and shakes my hand. “Thanks, again.”

      I find myself smiling. “Whoever gets to information first calls the other, right?

      “Right,” Kevin says, and then walks out of the conference room.

      I look down at the Andrews Company invoice, and the foreboding I had experienced after first meeting with Kevin inexplicably returns. Kevin is a good guy, and I am not predisposed toward any strange paranoia. I need to shake this off.

      I am swamped, and the rest of the day flies by. At five o'clock, Donna buzzes me on the intercom. “Scott, Lisa is on line two,” she says.

      “Okay, thanks.” I pick up the phone. “Hi, sweetheart, how are you?”

      “I'm going crazy,” she says, frustration in her voice. “I gotta get out of here for a while tonight. Joey and Katy have been fighting all afternoon. Is there any way you can come home early and let me go see Lindsay for a while?”

      I look at the piles in my inbox, but I can hear the plea in her voice, so I don't hesitate. “You got it, babe. I'll leave within fifteen minutes.”

      “Oh, bless you,” she says. “I owe you for this.”

      “No you don't,” I say. “I've been pretty absorbed lately, and I owe you some sanity preservation.”
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        * * *

      

      When I walk into the house, I see Lisa and Joey standing two feet apart, with Lisa giving him a stern look. “Hi, gang,” I say, walking into the room.

      “I told you two hours ago I wanted that room cleaned, mister, Lisa says, in her best tough mom voice.”

      “Well, I would have it done if she hadn't been bugging me the whole time,” he retorts, throwing his chin in Katy's direction.

      “Hey,” Katy chimes in, “it's not my fault. I got my room cleaned, and I saw you watching that cartoon show.”

      “Enough!” Lisa shouts, with a pained expression. “Can you do dinner?”

      “We got it covered,” I say. I give her a hug and a kiss. “Have a good time.”

      She whispers, “Thanks for the rescue,” then turned to the kids. “Good night guys.” She hugs Katy, then Joey.

      “We'll make sure that room gets cleaned too,” I add, much to Joey's dismay.

      When Lisa leaves the room, I look at the kids. “You guys hungry?”

      Katy nods. “Yeah,” Joey says.

      “All right, how about I make something?” They looked at me expectantly. “I know,” I say in my most serious tone, “I'll barbecue spaghetti.”

      Joey shakes his head, which is not an unusual reaction to my jokes. Katy's brow furrows. “You can't do that, Dad. The stringers will fall into the barbecue.”

      “Oh, yeah,” I respond, enlightened. “Well, if that won't work I guess I better take you guys out for dinner.” At this there were cheers from the crowd. “First, though, Joey's got to finish that room.” His smile begins to fade. “Come on,” I say, “do it quickly and we're out of here. Otherwise, we starve.”

      Twenty minutes later, we walk into Jacey's Coffee Shop and seat ourselves in a corner booth. A waitress appears in a pink dress with a white apron. She holds up a small pad and pencil and says in a practiced manner, “What's it gonna be, kids?”

      “Katy, you know what you want?” I ask.

      “I want Joey to give my pencil back.”

      “To eat,” I say. “The lady is waiting for your order.”

      “Okay. I want a baked potato and french fries.”

      The waitress giggles, but looking at Katy, she saw hurt feelings. “I'm sorry, sweetie,” she offers apologetically. “A baked potato and fries sounds yummy. What do you want to drink?”

      “Coke, please,” she says.

      “Coming right up,” the waitress says. “How about you, young man? You want a hamburger with a steak on the side?” I give the woman a smile.

      “I'll have a hamburger and a slice of pepperoni pizza,” Joey says.

      “That was my next guess,” the woman replies. “How about you, Dad?”

      “I'll have a chicken sandwich with salad, blue cheese dressing, diet Coke.”

      “I'll be right back with your drinks. Don't riot while I'm gone.” She smiles and walks away.

      “She's pretty crazy,” Katy offers thoughtfully.

      “Yeah,” I say, “I like her, too.”
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        * * *

      

      The next day, I am in court in the morning and back in the office in the afternoon. At a little after three, Donna buzzes. “I know you wanted me to hold your calls for a while, but Lisa is on line two. I figured you better take this one, unless you like sleeping on the couch.”

      “I will take it,” I say, “and you're giving me a lot of insight into the tools you use to keep John in line.”

      “Damn right. Our couch isn't real comfortable, either.”

      “Thanks, Donna.” I hit the button. “Hi, babe.”

      “Hi, honey. I just wanted to say thanks again for last night. You're a very sweet husband.”

      I smile, feeling comfortable that my immediate destiny was not the couch. “I'm glad you and Lindsay had a good time.”

      “Actually, we didn't. She spent the whole time bitching about how Bob doesn't help her and I spent the whole time thinking about how lucky I am to have you.”

      “Sounds like time well spent to me,” I say.

      “Will you be home for dinner? I'll send the kids to my mom's and wear just my apron.”

      “I'll be there.”

      “I love you,” she says.

      “I love you, too. One more thing.”

      “What?”

      “No need for the apron,” I add, and she laughs. “Bye.”

      “Bye. Don't be late.”

      Donna buzzes again as we hang up. “Lee Henry on line one,” she says.

      I hit the button. “Lee, you got some news for me on the Walters case?”

      “Hey, Scott. Actually, I hope you're doing better with this case than I am. I have news all right, but none of it is good. There's something weird about this one. No one has anything to say. It's like we're trying to get people to take the stand against the Godfather or something. I tried again and could make no progress with the families of the victims who didn't make it or the injured who are well enough to talk. They won't even discuss what happened.

      “Then there's our friends at the county. Miller is now on a milk carton—just gone. For all they know, the earth opened up and swallowed him. I talked to five of his coworkers, and the line is always the same. He suddenly retired, and they don't have any idea where he went or how to reach him—and one of them was his buddy for ten years. And get this; there are no documents in any of his files concerning Consolidated Energy mines and no other file they can find, regarding any recent inspections of Consolidated mines by Miller. Recent reports concerning these mines have somehow disappeared.” He pauses, and then adds. “So, I did a little covert work, which got me into Miller's personnel file. The only address they have for Miller is a PO Box in Tennessee where his check gets sent. Some place called Covington. Maybe our man Miller is living in this Tennessee town. I'm going to see if I can pay him a visit.”

      I'm always in awe of how Lee comes up with this stuff, but given his covert connections, which he never discusses, I decide that I am not going to ask how he got there. “You're amazing,” I say, and mean it. “Let me know as soon as you make contact with our man.”

      “Shall do.”

      “You do great work, Lee. Hang in there.”

      I lean back in my chair and think about all the evidence I don't have. My gut tells me that Kevin Walters is a straight shooter, and he had his facts right, but I long ago learned that being right isn't worth much if you can't prove it to a jury. One thing I do know is that if Walters is correct about the games being played, then Constantine is a master at hiding the ball, and we are going to have our work cut out for us. Between Consolidated's sleight of hand and Bob Harris's stonewalling, I was going to be up to my ass in good times by the time trial rolled around.
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      On Saturday morning, six- and seven-year-olds in blue and white uniforms dot the baseball field, wearing expressions far too serious for such youthful faces. Joey stands on the pitcher's mound, kicking at the dirt as he has undoubtedly seen done on television. I wonder if he knows why he is kicking at the dirt, and if he is going to adjust himself and spit tobacco next.

      He gives the signaling catcher a confident nod, and then winds up to pitch. Joey shows the batter his best evil eye as he holds the ball and his glove together, and then rears up on one foot. The recipient of this psychological warfare is a neighbor of ours. He is a nice kid, but this is great theater. Joey throws a fastball, high and outside, that the batter swings at far too late. Strike one. This poor kid is so nervous he can barely hold the bat. Joey struts back to the mound and kicks a couple more ruts beneath it, leading me to believe he'll soon be standing in a hole. He shakes off the catcher once, and then nods and fires one low and inside. Another swing and a miss. Now Joey's really into it. He hurls the next pitch perfectly down the pipe, and the cute neighbor kid takes the strike without swinging. The ump yells strike three, and the youngster shakes off a momentary look that says he might cry and moves toward the dugout to face the wrath of his team. Joey is looking really confident now.

      Next to the plate is a much bigger kid. I almost want to ask the kid for some proof that he belonged in this league, but I've seen too many intrusive parents causing trouble at their kids' sporting events, so I let it slide.

      Lisa and I stand behind a backstop that separates spectators from wild pitch injuries. “What a ham,” Lisa whispers, and we both chuckle. She adds, “I wonder where he gets it.” It was not a question.

      “Moi?” I ask, using my best incredulous voice.

      Joey fires a fastball low and outside. The big kid steps in and connects with a huge swing. The ball takes off, clearing the outfield fence in left field, as the kid jogs the bases victoriously. Joey stands with his hands on his hips, watching his opponent round third and head for home. As he makes his way back to the mound, his swagger is gone, and he looks worried.

      Lisa gives me her “my poor baby” look, and I nod in understanding. Even though we know it has to happen, it's tough to watch your kids suffer disappointment. Joey shakes off the effects admirably, striking out the next kid and throwing the final batter out at home. In the fourth inning, we score two runs, and in the seventh, Joey hits a line drive down the third base line to bring in a third. We watch the excitement of the blue and white team as they hold on to win three to two. Everyone on the red team looks like they just lost their best friends. The teams line up facing each other and walk toward one another, slapping hands in the air as they pass and repeatedly reciting “good game.” Sportsmanship requires these statements go in both directions, even though only one team thought it was a good game.

      In the car on the way home, Joey wears a disappointed expression, which I attribute to the fact that he was tagged for a home run. “You okay, buddy?” I ask.

      Joey nods. “Yeah, I'm okay.”

      “You played a good game, you know?” He is silent. “Are you rethinking the home run that the big guy hit?”

      “No,” he says. “I was thinking about Jason Barber.”

      As he says the name, it comes back to me. Jason Barber is the nice neighborhood kid Joey struck out twice during the game. Now I'm intrigued. “What about him?” I ask.

      “Well,” he says thoughtfully, “I was just thinking that he's probably kinda disappointed not getting on base. Maybe when we get home I can go hang out with him for a while.”

      Wow. I am more proud of him than I can say. “That's a really nice idea. I bet he would like to see a friend right about now, just to let him know that friends stay friends even on bad days.” It sounded so corny I expected a raised eyebrow and a groan, but it didn't happen.
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