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INTRODUCTION

	 

	Congratulations on taking the first step towards becoming a notary public in the state of New York. This comprehensive guide is your key to success in the New York Notary Exam. Crafted by seasoned professionals well-versed in notary public laws, this book is the result of meticulous analysis of past exam papers. By identifying the crucial elements that correlate with exam success, we’ve distilled the laws and regulations governing these questions into easily digestible outlines.

	 

	We aim is to demystify the complex world of notary public laws, statutes, and legal jargon. We’ve gone the extra mile to present this information in an unofficial yet simplified manner, making it accessible to all readers. After each section, you’ll have the opportunity to test your understanding with true or false questions, reinforcing your knowledge.

	 

	After thoroughly absorbing the content in each chapter, you’ll be well-prepared to tackle the seven practice tests, comprising a total of 200 multiple-choice questions. These tests will be your invaluable companions on your path to success. We strongly recommend taking your time between each practice test, and thoroughly reviewing your answers to ensure you absorb the material effectively.

	 

	It’s important to note that this book is designed as a valuable companion to the official NYS Division of Licensing Services booklet, Notary Public Licensing Law. For the most comprehensive preparation, we strongly recommend reading both resources in tandem. Together, they will equip you to confidently tackle and conquer the New York Notary Exam.

	 

	The New York notary public license law booklet can be found on the official New York State Department of State website:

	https://dos.ny.gov/notary-public

	 

	Note

	 

	Where gender pronouns appear in this booklet, they are meant to refer to male, female, non-gendered, and nonbinary persons.

	 


BECOME A NOTARY PUBLIC IN NEW YORK

	 

	Every New York notary public applicant must meet the following requirements.

	 

	You must:

	
		Be at least 18 years old

		Be a person of good moral character

		Reside within the state or maintain a business office in New York

		Have the equivalent of a “common school education”

		Be a U.S. citizen or legal permanent resident

		Complete the application process

		Not be convicted of a crime unless the Secretary of State finds that the crime committed doesn’t bar you from commission



	 

	As long as all the requirements are met, you are eligible to take the 1-hour New York State notary exam. There are 40 multiple-choice questions on the exam and the applicant must correctly answer at least 70% of the questions to pass.

	 

	What to Bring for the Exam:

	
		Bring a non-expired government-issued photo ID

		$15 exam fee (check, money order, or credit card only)

		Two #2 pencils. Pencils will not be provided at the exam site



	 

	Exam results will be mailed as a “pass slip” once the results are available; typically, within 4-6 weeks. If you passed the exam, congratulations! Complete the state application and include the $60 application fee and the original pass slip. The state application can be found on the Division of Licensing Services section of the New York State Department of State website:

	https://dos.ny.gov/licensing-services

	 


PROFESSIONAL CONDUCT

	 

	Use of the office of notary in other than the specific, step-by-step procedure required is viewed as a serious offense by the Secretary of State. The practice of taking acknowledgments and affidavits over the telephone, or otherwise, without the actual, personal appearance of the individual making the acknowledgment or affidavit before the officiating notary, is illegal.

	 

	The attention of all notaries public is called to the following judicial declarations concerning such misconduct:

	“The court again wishes to express its condemnation of the acts of notaries taking acknowledgments or affidavits without the presence of the party whose acknowledgment is taken for the affiant, and that it will treat serious professional misconduct the act of any notary thus violating his official duty.” (Matter of Napolis, 169 App. Div. 469, 472.)

	 

	“Upon the faith of these acknowledgments rests the title of real property, and the only security to such titles is the fidelity with which notaries and commissioners of deeds perform their duty in requiring the appearance of parties to such instruments before them and always refusing to execute a certificate unless the parties are actually known to them or the identity of the parties executing the instruments is satisfactorily proved.” (Matter of Gottheim, 153 App. Div. 779, 782.)

	 

	Equally unacceptable to the Secretary of State is slipshod administration of oaths. The simplest form in which an oath may be lawfully administered is:

	“Do you solemnly swear that the contents of this affidavit subscribed by you is correct and true?” (Bookman v. City of New York, 200 N.Y. 53, 56.)

	 

	Alternatively, the following affirmation may be used for persons who conscientiously decline taking an oath. This affirmation is legally equivalent to an oath and is just as binding:

	“Do you solemnly, sincerely and truly declare and affirm that the statements made by you are true and correct?”

	 

	Whatever the form adopted, it must be in the presence of an officer authorized to administer it, and it must be an unequivocal and present act by which the affiant consciously takes upon himself the obligation of an oath. (Idem, citing People ex rel. Kenyon v. Sutherland, 81 N.Y. 1; O’Reilly v. People, 86 N.Y. 154, 158, 161.)

	 

	Unless a lawyer, the notary public may not engage directly or indirectly in the practice of law. Listed below are some of the activities involving the practice of law which are prohibited, and which subject the notary public to removal from office by the Secretary of State, and possible imprisonment, fine or both. A notary:

	1.   May not give advice on the law. The notary may not draw any kind of legal papers, such as wills, deeds, bills of sale, mortgages, chattel mortgages, contracts, leases, offers, options, incorporation papers, releases, mechanics liens, power of attorney, complaints and all legal pleadings, papers in summary proceedings to evict a tenant, or in bankruptcy, affidavits, or any papers which our courts have said are legal documents or papers.

	2.   May not ask for and get legal business to send to a lawyer or lawyers with whom he has any business connection or from whom he receives any money or other consideration for sending the business.

	3.   May not divide or agree to divide his fees with a lawyer, or accept any part of a lawyer’s fee on any legal business.

	4.   May not advertise in, or circulate in any manner, any paper or advertisement, or say to anyone that he has any powers or rights not given to the notary by the laws under which the notary was appointed.

	 

	A notary public is cautioned not to execute an acknowledgment of the execution of a will. Such acknowledgment cannot be deemed equivalent to an attestation clause accompanying a will.

	 

	SUMMARY

	 

	The New York Secretary of State views deviations from notary procedures as serious offenses. Notaries must not take acknowledgments or affidavits without the physical presence of the person involved. Engaging in such practices is illegal.

	Courts condemn the practice of notaries acknowledging or attesting documents without the actual presence of the parties involved. Such actions are deemed as professional misconduct, undermining the integrity of legal documents and real property titles.

	Notaries are required to administer oaths or affirmations in person. The law specifies simple forms for oaths and equivalent affirmations for those who object to taking oaths. The process must be a conscious act in the presence of an authorized officer. The simplest form to administrate an oath is the following:

	“Do you solemnly swear that the contents of this affidavit subscribed by you is correct and true?”

	Notaries who are not lawyers are prohibited from practicing law. This includes preparing legal documents, giving legal advice, soliciting legal business, sharing fees with lawyers, or claiming legal powers beyond those granted by law.

	Notaries are advised against acknowledging the execution of wills, as this does not equate to an attestation clause required for wills.

	Notaries may face removal from office, imprisonment, fines, or all for engaging in prohibited practices or failing to adhere to the required procedures and standards set by the Secretary of State.

	 

	TRUE OR FALSE?

	 

	1.   A New York notary public is allowed to take acknowledgments or affidavits over the telephone if the person is not physically present.

	 

	
		
Answer
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EXECUTIVE LAW

	 

	Section 130 - Appointment of Notaries Public

	 

	1. The Secretary of State may appoint and commission as many notaries public for the State of New York as in his or her judgment may be deemed best, whose jurisdiction shall be co-extensive with the boundaries of the state.

	 

	The appointment of a notary public shall be for a term of 4 years.

	 

	An application for an appointment as notary public shall be in form and set forth such matters as the Secretary of State shall prescribe. Every person appointed as notary public must, at the time of his or her appointment, be a resident of the State of New York or have an office or place of business in New York State.

	 

	A notary public who is a resident of the State and who moves out of the state but still maintains a place of business or an office in New York State does not vacate his or her office as a notary public.

	 

	A notary public who is a nonresident and who ceases to have an office or place of business in this state, vacates his or her office as a notary public.

	 

	A notary public who is a resident of New York State and moves out of the state and who does not retain an office or place of business in this State shall vacate his or her office as a notary public.

	 

	A non-resident who accepts the office of notary public in this State thereby appoints the Secretary of State as the person upon whom process can be served on his or her behalf.

	 

	Before issuing to any applicant a commission as notary public, unless he or she be an attorney and counselor at law duly admitted to practice in this state or a court clerk of the Unified Court System who has been appointed to such position after taking a Civil Service promotional examination in the court clerk series of titles, the Secretary of State shall satisfy himself or herself that the applicant is of good moral character, has the equivalent of a common school education and is familiar with the duties and responsibilities of a notary public; provided, however, that where a notary public applies, before the expiration of his or her term, for reappointment with the county clerk or where a person whose term as notary public shall have expired applies within 6 months thereafter for reappointment as a notary public with the county clerk, such qualifying requirements may be waived by the Secretary of State, and further, where an application for reappointment is filed with the county clerk after the expiration of the aforementioned renewal period by a person who failed or was unable to re-apply by reason of his or her induction or enlistment in the armed forces of the United States, such qualifying requirements may also be waived by the Secretary of State, provided such application for reappointment is made within a period of 1 year after the military discharge of the applicant under conditions other than dishonorable.

	 

	In any case, the appointment or reappointment of any applicant is in the discretion of the Secretary of State. The Secretary of State may suspend or remove from office, for misconduct, any notary public appointed by him or her but no such removal shall be made unless the person who is sought to be removed shall have been served with a copy of the charges against him or her and have an opportunity of being heard. No person shall be appointed as a notary public under this article who has been convicted, in this State or any other state or territory, of a crime, unless the secretary makes a finding in conformance with all applicable statutory requirements, including those contained in article twenty-three-A of the correction law, that such convictions do not constitute a bar to appointment.

	 

	2. A person regularly admitted to practice as an attorney and counselor in the courts of record of this state, whose office for the practice of law is within the State, may be appointed a notary public and retain his office as such notary public although he resides in or removes to an adjoining state. For the purpose of this and the following sections of this article such person shall be deemed a resident of the county where he maintains such office.

	 

	SUMMARY

	 

	In New York, the Secretary of State has the authority to appoint and commission an unspecified number of notaries public, whose authority extends across the entire state. These appointments last for four years. To qualify, applicants must either reside in New York or maintain an office or business within the state at the time of appointment. If a resident notary moves out of state but keeps a New York office, they remain a notary; however, nonresidents who no longer have an office or business in the state, or residents who leave without maintaining a business presence, must relinquish their notary position.

	 

	Non-residents who become notaries are required to designate the Secretary of State as their agent for service of process. The Secretary must ensure that applicants, except certain exempt professionals like attorneys and court clerks, are of good moral character, have at least a common school education, and understand a notary’s duties. Exemptions to these requirements may be granted under specific circumstances, such as reappointment application before term expiration, military service, or within six months to one year after military discharge.

	 

	The Secretary has the discretion to appoint, reappoint, suspend, or remove notaries for misconduct, provided the accused can respond to the charges. Convicted individuals can be appointed only if their crimes are deemed not to bar their appointment as per relevant laws. Attorneys with a practice in New York who live in adjoining states can also be appointed as notaries and are considered residents of the county where their office is located.

	 

	TRUE OR FALSE?

	 

	2.   A notary public who does not practice law may retain their appointment upon moving out of state if they intend to return.

	 

	
		Answer



	 

	Section 131 - Procedure of appointment; fees and commissions

	 

	1. Applicants for a notary public commission shall submit to the Secretary of State with their application the oath of office, duly executed before any person authorized to administer an oath, together with their signature.

	 

	2. Upon being satisfied of the competency and good character of applicants for appointment as notaries public, the Secretary of State shall issue a commission to such persons; and the official signature of the applicants and the oath of office filed with such applications shall take effect.

	 

	3. The Secretary of State shall receive a non-refundable application fee of $60 from applicants for appointment, which fee shall be submitted together with the application. No further fee shall be paid for the issuance of the commission.

	 

	4. A notary public identification card indicating the appointee’s name, address, county and commission term shall be transmitted to the appointee.

	 

	5. The commission, duly dated, and a certified copy or the original of the oath of office and the official signature, and $20 apportioned from the application fee shall be transmitted by the Secretary of State to the county clerk in which the appointee resides by the 10th day of the following month.

	 

	6. The county clerk shall make a proper index of commissions and official signatures transmitted to that office by the Secretary of State pursuant to the provisions of this section.

	 

	7. Applicants for reappointment of a notary public commission shall submit to the county clerk with their application the oath of office, duly executed before any person authorized to administer an oath, together with their signature.

	 

	8. Upon being satisfied of the completeness of the application for reappointment, the county clerk shall issue a commission to such persons; and the official signature of the applicants and the oath of office filed with such applications shall take effect.

	 

	9. The county clerk shall receive a non-refundable application fee of $60 from each applicant for reappointment, which fee shall be submitted together with the application. No further fee shall be paid for the issuance of the commission.

	 

	10. The commission, duly dated, and a certified or original copy of the application, and $40 apportioned from the application fee plus interest as may be required by statute shall be transmitted by the county clerk to the Secretary of State by the 10th day of the following month.

	 

	11. The Secretary of State shall make a proper record of commissions transmitted to that office by the county clerk pursuant to the provisions of this section.

	 

	12. Except for changes made in an application for reappointment, the Secretary of State shall receive a non-refundable fee of $10 for changing the name or address of a notary public.

	 

	13. The Secretary of State may issue a duplicate identification card to a notary public for one lost, destroyed or damaged upon application therefor on a form prescribed by the Secretary of State and upon payment of a non-refundable fee of $10. Each such duplicate identification card shall have the word “duplicate” stamped across the face thereof, and shall bear the same number as the one it replaces.

	 

	SUMMARY

	 

	1.   New York notary public applicants must submit their application, including an executed oath of office and their signature, to the Secretary of State.

	 

	2.   Upon verifying the applicant’s competency and character, the Secretary of State issues a commission that becomes effective along with the submitted oath and signature.

	 

	3.   Applicants are required to pay a non-refundable $60 fee with their application, with no additional charge for the commission issuance.

	 

	4.   A notary public ID card displaying the appointee’s details and commission term is sent to the new notary.

	 

	5.   The Secretary of State forwards the commission, oath, signature, and part of the application fee to the appointee's county clerk.

	 

	6.   The county clerk indexes the received commissions and signatures for official records.

	 

	7.   For reappointment, notaries must submit a new oath of office and signature to the county clerk.

	 

	8.   The county clerk, upon completing the application review, reissues the commission, which then takes effect.

	 

	9.   A non-refundable reappointment fee of $60 is collected by the county clerk, with no extra charge for the commission.

	 

	10.   The county clerk sends the commission, application copy, and apportioned fee plus interest to the Secretary of State.

	 

	11.   The Secretary of State records commissions received from the county clerk.

	 

	12.   For changes in name or address, the Secretary of State charges a $10 non-refundable fee.

	 

	13.   A duplicate ID card can be issued for a lost, destroyed, or damaged original for a $10 non-refundable fee, marked as “duplicate” and bearing the same number as the original.

	 

	TRUE OR FALSE?

	 

	3.    A notary public is allowed one replace ID card free of charge.

	 

	
		Answer



	 

	Section 132 - Certificates of official character of notaries public

	 

	The Secretary of State or the county clerk of the county in which the commission of a notary public is filed may certify to the official character of such notary public and any notary public may file his autograph signature and a certificate of official character in the office of any county clerk of any county in the State and in any register’s office in any county having a register and thereafter such county clerk may certify as to the official character of such notary public.
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