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DEDICATION


To the 59,866 Palestinian souls who perished in Gaza,
including the 17,921 children whose voices were silenced forever.

To the survivors who refuse to let their stories be forgotten,
and to the healthcare workers, journalists, and humanitarian aid workers
who risked everything to document the truth.

To the legal scholars, human rights defenders, and civil society activists
around the world who continue to fight for justice
and the preservation of international law.

To my wife and children,
who supported me through the difficult months
of researching and writing about humanity's darkest moments.

And to future generations,
may they inherit a world where the word "ethics" 
is never again at stake,
and where "Never Again" truly means never again.


"The ultimate measure of a man is not where he stands 
in moments of comfort and convenience, 
but where he stands at times of challenge and controversy."

- Dr. Martin Luther King Jr.



"When the systematic destruction of human life unfolds before our eyes with unprecedented documentation, when international courts issue binding orders that are systematically ignored, when the very institutions designed to prevent mass atrocities prove paralyzed by power politics—we face not merely a humanitarian crisis, but an existential challenge to the moral foundations of human civilization.

Gaza has become our generation's test of whether universal human rights truly mean universal, or whether they remain conditional privileges granted selectively based on political expediency. The convergence of international legal determinations—from the International Court of Justice's provisional measures to the International Criminal Court's historic arrest warrants to major human rights organizations' genocide conclusions—has created an unprecedented moral imperative that cannot be ignored without fundamentally abandoning our collective commitment to human dignity.

History will judge us not by our words about human rights and international law, but by our actions when these principles were most severely tested. The word 'ethics' is indeed at stake, and our response to Gaza will determine whether it retains meaning for future generations or becomes merely another casualty of geopolitical convenience."




— Dr. Naim Tahir Baig
    Political Historian and Security Analyst 
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Preface

When I began my academic journey in international relations decades ago, I could never have imagined that I would one day document what may be the most comprehensively recorded potential genocide in human history. Yet that is precisely what the Gaza crisis from October 2023 to July 2025 represents—a systematic campaign of destruction unfolding in real-time before a global audience, challenging every principle upon which our post-World War II international order was built.

Throughout my career, spanning works on South Asian security dynamics, Middle Eastern geopolitics, and the evolving nature of international power structures, I have consistently argued that the true test of any international system lies not in its capacity to manage routine diplomatic relations, but in its response to systematic violations of its most fundamental principles. My previous analyses of changing security dynamics between India and Pakistan, the decline of Pax Americana, and the rise of alternative power centers, have all pointed toward a world in transition—one where traditional Western dominance faces unprecedented challenges from emerging Global South coalitions demanding more equitable representation in international governance.

Gaza represents the culmination of these trends. In my 2024 work "Operation Bunyan-um-Marsoos," I documented how a single 87-hour conflict could fundamentally reshape regional power dynamics when met with strategic vision and international support. The Gaza crisis demonstrates a parallel phenomenon on a global scale—how systematic violations of international law, when met with unified Global South resistance through institutions like the International Court of Justice, can challenge the very foundations of Western-dominated international governance.

The convergence of my academic background in international relations with my practical experience as an entrepreneur has taught me that systems—whether business enterprises or international institutions—that fail to adapt to changing realities ultimately face obsolescence. The Gaza crisis has exposed fundamental inadequacies in our international legal and ethical frameworks that demand not merely reform, but reconstruction on more inclusive and effective foundations.

This book draws upon extensive primary source documentation, including International Court of Justice proceedings, International Criminal Court investigations, United Nations expert reports, and comprehensive analyses by leading human rights organizations. Unlike my previous works that often dealt with historical events or theoretical frameworks, this analysis confronts an ongoing crisis whose outcome will determine the future trajectory of international law and human rights protection.

The systematic nature of the documentation available for the Gaza crisis—what some have termed the first "live-streamed genocide"—provides unprecedented opportunities for scholarly analysis while creating moral obligations that extend beyond academic inquiry. When Amnesty International, Human Rights Watch, and other authoritative institutions reach convergent conclusions about genocide based on year-long investigations involving hundreds of interviews and extensive evidence analysis, the scholarly community faces a responsibility to engage with these findings seriously and systematically.

My approach in this work reflects the interdisciplinary methodology I have developed across my publications on international relations, comparative religion, and contemporary political analysis. The Gaza crisis cannot be understood through any single analytical lens—it demands integration of legal analysis, ethical reasoning, geopolitical assessment, and historical contextualization. Just as my novel "Complexity of Souls" explored how individuals navigate competing cultural and ethical frameworks, this work examines how the international community confronts fundamental contradictions between proclaimed universal values and political practices.

The book's structure reflects my conviction, developed through years of analyzing international conflicts, that systematic documentation must precede normative analysis. The extensive evidence chapters establish the factual foundation upon which legal and ethical assessments depend. This methodology, which I have applied in works ranging from my analysis of Syrian conflict dynamics to my examination of Pakistan-Russia relations, ensures that policy recommendations emerge from empirical analysis rather than ideological predisposition.

Perhaps most significantly, this work represents the application of non-Western analytical frameworks to international legal and ethical questions. My previous scholarship on the role of religion in Pakistani politics and the decline of Western hegemony has consistently argued for the necessity of incorporating diverse intellectual traditions into international relations theory. The Gaza crisis, with its unprecedented Global South leadership in challenging Western selective application of international law, provides a paradigmatic case for demonstrating how alternative analytical frameworks can illuminate aspects of international relations that traditional Western-centric approaches obscure.

The emotional weight of documenting systematic violence against civilians, particularly children, while maintaining scholarly objectivity, has been among the most challenging aspects of this project. Yet my experience writing about intelligence operations, regional conflicts, and human resilience in previous works prepared me for the necessity of bearing witness to difficult truths. As I noted in my examination of Catherine Perez-Shakdam's infiltration of the Iranian regime, the most important stories are often those that challenge comfortable assumptions and demand moral clarity in the face of complex circumstances.

This work emerges at a moment when the international community faces what I have elsewhere termed a choice between adaptation and obsolescence. The institutions and frameworks developed after World War II, while representing significant achievements in human moral development, have proven inadequate to address contemporary challenges ranging from climate change to technological warfare to systematic state violence against civilian populations. Gaza has become the test case that will determine whether these institutions can evolve or will be replaced by alternative frameworks led by previously marginalized voices.

I am particularly grateful to the Palestinian survivors who shared their testimonies with human rights organizations, the medical professionals who risked their lives to document systematic healthcare targeting, and the legal scholars and activists worldwide who have worked tirelessly to preserve the possibility of justice and accountability. Their courage has made this analysis possible while reminding us that scholarship, at its best, serves human dignity rather than abstract intellectual exercise.

To my colleagues in international relations who may find this work's normative commitments incompatible with traditional scholarly detachment, I would argue that Gaza represents a moment when such detachment becomes complicity. The systematic nature of the violations documented, the unprecedented convergence of international legal determinations, and the real-time nature of the evidence eliminate any possibility of claiming ignorance or uncertainty about what is occurring.

Finally, I dedicate this work to my students, who represent our hope for a more just international order. Their questions about the relevance of international law and human rights education in the face of systematic violations have challenged me to provide more than academic abstractions. This work is my attempt to demonstrate that rigorous scholarship, when combined with moral clarity and practical engagement, can contribute to the reconstruction of international frameworks that truly serve universal human dignity.

The word "ethics" is indeed at stake in Gaza. Our response will determine whether future generations inherit institutions capable of preventing systematic atrocities or merely rhetorical frameworks that provide cover for their continuation. I pray this work contributes to the former outcome.

Dr. Naim Tahir Baig

Political Historian and Security Analyst

Author of "Operation Bunyan-um-Marsoos," "Complexity of Souls,"

and "The Changing Security Dynamics in South Asia"

Islamabad, Pakistan

2025


Chapter 1: The Legal and Ethical Framework Before October 7

Introduction: A Legal Architecture Under Strain

The Gaza crisis that erupted on October 7, 2023, did not emerge from a legal vacuum. Rather, it unfolded within a pre-existing international legal architecture that had been developed over more than a century, yet was already showing signs of severe strain. The evolution of international humanitarian law from its 19th-century origins through the 21st century had created a complex framework of treaties, conventions, and emerging norms that sought to regulate the conduct of warfare and protect civilian populations. However, by October 2023, this framework faced unprecedented challenges in addressing the realities of contemporary conflict, particularly in densely populated areas like Gaza.

Gaza entered October 2023 already under the weight of a 16-year blockade that had created unemployment rates of more than 45 percent, one of the highest in the world, with only 13 hours of electricity per day available to residents. The legal status of this blockade itself had been a matter of intense international legal debate, with numerous UN experts, the International Committee of the Red Cross, and human rights organizations consistently characterizing it as collective punishment in violation of international humanitarian law.

This chapter establishes the legal foundation by examining the pre-existing international legal architecture that would be tested to its breaking point in the months following October 7. It demonstrates how the legal framework was already strained before the crisis began, setting up the argument that the existing system was fundamentally unprepared for what would follow.

The Evolution of International Humanitarian Law: From Geneva to Rome

The Geneva Conventions and the Foundation of Modern Humanitarian Law

The modern framework of international humanitarian law traces its origins to the Battle of Solferino in 1859, when Henry Dunant, horrified by the suffering of injured soldiers, was inspired to found the Red Cross movement and instigate the adoption in 1864 of the Geneva Convention for the Amelioration of the Condition of the Wounded and Sick in Armed Forces in the Field. This marked the beginning of what would become known as the Geneva tradition of humanitarian law.

The Geneva Conventions, as they evolved through multiple revisions, consist of four treaties and three additional protocols that establish international legal standards for humanitarian treatment in war. The 1949 conventions, negotiated in the aftermath of World War II and the revelations of Nazi war crimes, extensively define the basic rights of wartime prisoners, civilians and military personnel; establish protections for the wounded and sick; and provide protections for those who do not participate in the fighting.

The Geneva Conventions are a series of treaties on the treatment of civilians, prisoners of war (POWs), and soldiers who are otherwise rendered hors de combat (French, literally for "outside the fight") or incapable of fighting. They aim to establish minimum protections, standards of humane treatment, and fundamental guarantees of respect to individuals victimized by armed conflicts.

Critically for understanding the Gaza context, Article 33 of the Fourth Geneva Convention explicitly prohibits collective punishment, stating that "No protected person may be punished for an offence he or she has not personally committed." This provision would become central to legal analyses of the Gaza blockade and subsequent actions.

The Rome Statute and the Criminalization of Starvation

The importance of the Geneva Conventions and their additional protocols was reflected in the establishment of war-crimes tribunals for Yugoslavia (1993) and Rwanda (1994) and by the Rome Statute (1998), which created an International Criminal Court. The Rome Statute represented a watershed moment in international criminal law, establishing for the first time a permanent international criminal court with jurisdiction over the gravest crimes of international concern.

Under the Rome Statute, States parties grant the ICC jurisdiction over 4 main crimes: genocide, crimes against humanity, war crimes, and the crime of aggression. War crimes include grave breaches of the Geneva Conventions in the context of armed conflict, including the use of child soldiers, the killing or torture of persons such as civilians or prisoners of war, and intentionally directing attacks against hospitals, historic monuments, or buildings dedicated to religion, education, art, science or charitable purposes.

Of particular relevance to subsequent events in Gaza, the Rome Statute originally prohibited the starvation of civilians as a method of warfare only in international armed conflicts. This gap was only rectified in 2019, when the Assembly of State Parties to the ICC amended the Statute to include the war crime of starvation in the context of non-international armed conflicts, aligning the Rome Statute with international humanitarian law and customary international law.

21st Century Challenges to Traditional Frameworks

International humanitarian law, in the 21st century, went on to develop new aspects, in particular, a more clearly enunciated association with human rights law. It also faced new challenges, brought by the war on terror. The nature of contemporary conflicts, increasingly occurring within states rather than between them, and often in urban environments, posed fundamental challenges to legal frameworks designed primarily for conventional interstate warfare.

As the number of States increased from sixteen present at the 1864 diplomatic conference that led to the adoption of the first Geneva Convention to 125 States Parties in modern conventions, garnering support for new legal developments became increasingly challenging. The Rome Statute was adopted on 17 July 1998 by a vote of 120 to seven, with twenty-one countries abstaining, reflecting the difficulties in achieving consensus in the modern international system.

Gaza's Legal Status Pre-October 2023: The Sixteen-Year Blockade

The Establishment and Nature of the Blockade

Since 2007, Israel has imposed an air, land and sea blockade on the Gaza Strip, collectively punishing its entire population. The blockade was established following Hamas's electoral victory and subsequent control of Gaza, with Israel citing security concerns as justification. However, the legal basis for this blockade has been consistently challenged by international legal experts and institutions.

Since 2007, Israel has enforced a stringent blockade on Gaza, severely limiting the movement of goods, including food and agricultural inputs, resulting in a dire humanitarian crisis. The blockade has brought profound effects on Gaza's economy, infrastructure, and social fabric. Import restrictions have sharply curtailed access to essential food items, leading to shortages, price escalations, significantly impacting food security.

International Legal Assessment of the Blockade

The legal status of the Gaza blockade generated extensive analysis from international legal institutions and experts. UN independent experts concluded that the blockade of Gaza continued to violate international law, recalling that this conclusion had been reached by the international fact-finding mission appointed by the Human Rights Council to inquire into the 31 May 2010 flotilla incident.

The International Committee of the Red Cross released a statement in 2010 entitled "Gaza closure: not another year!" which noted: "The whole of Gaza's civilian population is being punished for acts for which they bear no responsibility. The closure therefore constitutes a collective punishment imposed in clear violation of Israel's obligations under international humanitarian law."

In 2011, after Israel's attack on a flotilla of civilian ships taking aid to Gaza killed nine human rights activists, the UN released a report by a panel of five independent rights experts who concluded Israel's blockade is in "flagrant contravention of international human rights and humanitarian law."

The Occupation vs. Control Debate

A central legal debate regarding Gaza's status concerned whether Israel maintained effective control sufficient to constitute continued occupation despite its 2005 withdrawal of ground forces and settlements. The legal status of the Gaza Strip under the law of occupation has been controversial since the establishment of the naval blockade in 2009 and the accompanying land crossings policy, which imposed a total suspension of the movement of people and goods to and from the Gaza Strip.

Following the Mavi Marmara incident, the 2010 Turkish Report asserted that Israel, due to its combined control over the Gaza Strip, became an Occupying Power. In response, the Israeli Report (also known as the Turkel Commission Report) rejected this view, and argued that the Israeli occupation of the Gaza Strip ended in 2005 with the withdrawal of Israeli troops therefrom.

However, several actors in the international community, such as the UNHCHR, the UN OCHA, the ICRC, the EU and the UK, expressly supported the view that Israel retained the status of occupying power due to its continued control over Gaza's borders, airspace, and sea access.

Pre-October 2023 Humanitarian Conditions: A Population Under Siege

Food Insecurity and Aid Dependency

By October 2023, Gaza's population was already experiencing severe humanitarian distress. According to UNRWA, food security in Gaza had worsened significantly following the 2007 blockade, with 63% of individuals in the Gaza Strip experiencing food insecurity and relying on international aid. With 81.5% of the population living below the poverty line and an overall unemployment rate of 46.6% as of the third quarter of 2022, along with a youth unemployment rate of 62.3%.

More than half of Gaza's residents were food insecure and under the poverty line, according to the UN. Between 500 and 600 truckloads of aid entered Gaza daily before the conflict. This massive dependency on humanitarian aid reflected the systematic degradation of Gaza's economy and food systems under the blockade.

Preceding October 2023, Gaza was already confronting a humanitarian crisis, with a sizeable portion of its population dependent on food assistance. As per the United Nations, over half of Gaza's populace had experienced food insecurity, lacking access to a sufficient and nutritious diet.

Infrastructure and Basic Services

The effects of the 16-year blockade had created unemployment rates of more than 45 percent, one of the highest in the world. Only 13 hours of electricity per day were available to residents in Gaza in 2023, according to the UN. This chronic shortage of basic utilities reflected the systematic degradation of Gaza's infrastructure under the blockade regime.

The economic impact was devastating. The World Bank estimated in 2015 that the GDP losses caused by the blockade since 2007 was above 50%, and entailed large welfare losses. Gaza's manufacturing sector, once significant, shrunk by as much as 60 percent in real terms, due to the wars in the past 20 years and the blockade. Gaza's exports virtually disappeared since the imposition of the 2007 blockade.

Legal Precedents: Contemporary Genocide Cases and Their Implications

The Bosnia v. Serbia Case: Establishing State Responsibility for Genocide

The 2007 International Court of Justice judgment in Bosnia and Herzegovina v. Serbia and Montenegro established crucial precedents for understanding state responsibility under the Genocide Convention. The Court found that the Srebrenica massacre was genocide, stating that "the acts committed at Srebrenica falling within Article II (a) and (b) of the Convention were committed with the specific intent to destroy in part the group of the Muslims of Bosnia and Herzegovina as such; and accordingly that these were acts of genocide."

Critically, the Court found—although not unanimously—that Serbia was neither directly responsible for the Srebrenica genocide, nor that it was complicit in it, but it did rule that Serbia had committed a breach of the Genocide Convention by failing to prevent the genocide from occurring and for not cooperating with the International Criminal Tribunal for the former Yugoslavia (ICTY) in punishing the perpetrators.

This case established that state responsibility and individual criminal responsibility are governed by different legal régimes and pursue different aims. The ICJ's Bosnia v. Serbia case has been criticized for adopting seemingly haphazardly even higher standards of proof for finding state responsibility, making findings of genocide at the state level extremely difficult to establish.

The Gambia v. Myanmar: Erga Omnes Partes and Third-Party Standing

The ongoing case of The Gambia v. Myanmar at the ICJ represented a significant evolution in the application of the Genocide Convention. The Gambia's filing marks the first time that a country without any direct connection to the alleged crimes has used its membership in the Genocide Convention to bring a case before the ICJ, backed by the 57 members of the Organisation of Islamic Cooperation.

The case established that states parties to the Genocide Convention have obligations erga omnes partes—obligations owed to all other parties to the convention—giving them standing to bring claims against other states parties for alleged violations regardless of direct injury. This precedent would prove crucial for understanding South Africa's subsequent standing to bring the Gaza genocide case.

In January 2020, the ICJ issued provisional measures ordering Myanmar to "take all measures within its power" to prevent any further acts of violence against the Rohingya, demonstrating the court's willingness to act quickly in cases of alleged ongoing genocide.

The ICTY and ICTR: Developing Genocide Jurisprudence

The International Criminal Tribunal for the former Yugoslavia (ICTY) was established by UN Security Council resolution 827 of 25 May 1993, while the International Criminal Tribunal for Rwanda (ICTR) was established by Resolution 955 of 8 November 1994. Both tribunals provided precedent-setting decisions on genocide, war crimes and crimes against humanity.

The ICTR was the first international criminal tribunal to deliver verdicts in relation to genocide, and the first to interpret the definition of genocide set forth in the 1948 Geneva Conventions. The ICTR ultimately indicted 110 individuals and 62 of those tried before the ICTR were convicted and sentenced.

Significantly, after an intense campaign by international non-governmental organizations, the trial of Jean-Paul Akayesu at the ICTR established the legal precedent that genocidal rape falls within the act of genocide, finding that "in most cases, the rapes of Tutsi women in Taba, were accompanied with the intent to kill those women."

The Responsibility to Protect: A New Framework for International Action

Origins and Development of R2P

The Responsibility to Protect—known as R2P—emerged as an international norm in response to the failure of the international community to adequately respond to mass atrocities committed in Rwanda and the former Yugoslavia during the 1990s. The concept was developed by the International Committee on Intervention and State Sovereignty during 2001.

Following an appeal by Canadian Foreign Minister Lloyd Axworthy, the Canadian government established the International Commission on Intervention and State Sovereignty (ICISS) to answer UN Secretary-General Kofi Annan's question: "if humanitarian intervention is, indeed, an unacceptable assault on sovereignty, how should we respond to a Rwanda, to a Srebrenica – to gross and systematic violations of human rights that affect every precept of our common humanity?"

The 2005 World Summit and Universal Endorsement

The Responsibility to Protect was unanimously adopted in 2005 at the UN World Summit, the largest gathering of Heads of State and Government in history. It is articulated in paragraphs 138 and 139 of the World Summit Outcome Document, which states that "Each individual State has the responsibility to protect its populations from genocide, war crimes, ethnic cleansing and crimes against humanity."

The 2005 World Summit Outcome Document explicitly limits the application of R2P to four types of mass atrocity crimes: genocide, ethnic cleansing, war crimes and crimes against humanity. R2P does not apply to other violations and abuses of human rights or grave threats to human security.

The Three Pillars of R2P

R2P is conventionally understood to have three aspects, or "pillars": Pillar I emphasises a state's obligations to protect all populations within its own borders; Pillar II outlines the international community's role in helping states to fulfil this obligation; Pillar III identifies the international community's responsibility to use appropriate diplomatic, humanitarian, peaceful or coercive means to protect civilian populations where a state manifestly fails to uphold its obligations.

The international community has the responsibility to use appropriate diplomatic, humanitarian and other peaceful means, in accordance with Chapters VI and VIII of the Charter, to help protect populations from genocide, war crimes, ethnic cleansing and crimes against humanity. If peaceful means are inadequate and national authorities manifestly fail to protect their populations, the international community is prepared to take collective action, in a timely and decisive manner, through the Security Council, in accordance with the Charter, including Chapter VII.

R2P's Legal Status and Limitations

R2P is not yet a rule of customary international law, but it builds upon existing legal foundations, including the Genocide Convention, and can be described as an international "norm." A norm of international conduct is one that has gained wide acceptance among states and there could be no better demonstration of that acceptance in the case of R2P than the unanimously adopted language of the 2005 World Summit Outcome Document.

However, R2P's implementation has faced significant challenges. Critics note that the lack of mention of R2P in the debates about how to respond to the Israeli invasion of the Gaza Strip in 2023 "reveals the fundamental weaknesses of the doctrine," given that information about the crimes committed by the Israeli military in Gaza are widely known internationally.

The Framework's Vulnerabilities: Warning Signs Before October 7

Institutional Weaknesses

By 2023, several fundamental weaknesses in the international legal and institutional framework had become apparent. There was an alarming disregard for fundamental tenets of international law. In many of the armed conflicts that had ignited in recent years, parties to the conflict were consciously violating international humanitarian law, with widespread and flagrant attacks on protected civilian sites, such as hospitals and schools, as well as on protected persons, including humanitarian and health-care workers.

It was a sobering fact that despite the emergence of brutal, non-state armed groups, the most serious violations of international humanitarian and human rights law, which could amount to atrocity crimes, were still committed by the armed forces and auxiliary militia of States. Governments were failing to hold perpetrators of atrocity crimes accountable for their actions.

The Challenge of Urban Warfare

The legal framework faced particular challenges in addressing contemporary urban warfare. Gaza, as one of the most densely populated areas in the world, represented a test case for how international humanitarian law would apply in such environments. The principles of distinction and proportionality, fundamental to the law of armed conflict, became increasingly difficult to apply when military operations occurred in areas with civilian population densities approaching 40,000 people per square kilometer.

Enforcement Mechanisms and Political Will

At the international level, some States parties to the Rome Statute were not cooperating with the International Criminal Court, or even taking steps to withdraw from the Statute to avoid investigation and prosecution of atrocity crimes. The Security Council was increasingly reluctant to refer situations to the Court, and some political leaders were clearly seeking immunity from legal accountability.

The enforcement mechanisms for international humanitarian law relied heavily on state cooperation and political will, both of which were increasingly in short supply by 2023. The UN Security Council's paralysis on various conflicts, including Syria and Myanmar, demonstrated the limitations of the existing system when permanent members exercised their veto power.

Conclusion: A System Under Strain

By October 7, 2023, the international legal and ethical framework governing armed conflict was already showing signs of severe strain. Gaza entered this period under the weight of a 16-year blockade that had left more than half its population food insecure and 80% aid-dependent, creating conditions that multiple international legal authorities had characterized as collective punishment in violation of international humanitarian law.

The legal precedents from the Bosnia v. Serbia case had established high thresholds for proving state responsibility for genocide, while the Myanmar case had demonstrated both the potential and limitations of third-party states bringing genocide cases. The Responsibility to Protect doctrine, despite its universal endorsement, had proven difficult to implement in practice when faced with powerful states resistant to international intervention.

The challenges facing international humanitarian law development in the 21st century, including the difficulty of achieving consensus among an increasing number of states and the emergence of new forms of warfare, had created a legal framework that was structurally unprepared for the scale and nature of what would unfold after October 7, 2023.

The stage was set for what would become not just a humanitarian catastrophe, but a fundamental test of whether the international legal order developed over more than a century could respond effectively to mass atrocity crimes in the modern era. The events that would follow would expose not just the limitations of existing legal frameworks, but the political will—or lack thereof—to enforce them when confronted with one of the gravest challenges to international humanitarian law since the Second World War.



This analysis demonstrates that the legal and ethical framework existing before October 7, 2023, while extensive in its scope and ambitious in its aspirations, contained fundamental vulnerabilities that would be ruthlessly exposed by the events that followed. The systematic nature of Gaza's pre-existing humanitarian crisis, combined with the political and legal limitations of international institutions, created conditions in which the word "ethics" itself would be placed at stake.
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Chapter 2: The Evolution of 21st Century Warfare Ethics


Thesis: Modern warfare challenges traditional ethical frameworks


Introduction

The Gaza conflict from October 2023 to July 2025 has fundamentally challenged existing international ethical frameworks governing warfare, revealing the inadequacy of traditional moral and legal structures in addressing contemporary armed conflict. This crisis has been characterized as "the first live-streamed genocide in history," representing a watershed moment where technology has fundamentally altered how warfare is conducted, documented, and ethically evaluated. The systematic nature of the violence, combined with unprecedented real-time documentation through social media platforms, has exposed critical gaps in 21st-century warfare ethics that were insufficient for addressing the scale and character of the Gaza crisis.

Traditional just war theory, developed over centuries and codified in international humanitarian law through the Geneva Conventions and subsequent protocols, was designed for conventional interstate conflicts between regular armies operating under clear command structures. However, the Gaza conflict demonstrates how modern warfare—characterized by urban combat, information warfare, artificial intelligence-assisted targeting, and systematic civilian infrastructure destruction—has evolved beyond the ethical frameworks established in the post-World War II international order.

The "Live-Streamed Genocide" Phenomenon

Technology's Transformation of Warfare Documentation

The Gaza conflict represents an unprecedented phenomenon in warfare documentation, with Palestinian novelist Susan Abulhawa observing: "We live in an era of technology, and this has been described as the first live-streamed genocide in history. The West cannot hide. They cannot claim ignorance. Nobody can say they didn't know." This technological dimension has fundamentally altered the ethical landscape of warfare by eliminating the traditional information barriers that previously allowed plausible deniability regarding war crimes and civilian targeting.

Al Jazeera's October 2024 documentary revealed that Israeli soldiers themselves documented and shared war crimes through their social media accounts, with "multiple instances of soldier misconduct" including "entering homes at night and detaining Palestinians by blindfolding, binding them, at times removing women's headscarves or forcing them to say 'Am Yisrael Chai' (The people of Israel live)." This self-documentation by perpetrators represents a new dimension in warfare ethics, where traditional military discipline and operational security have been superseded by a culture of social media broadcasting that normalizes war crimes.

Ethical Implications of Real-Time Documentation

The information warfare dimension has become central to modern conflict, with "social media becoming the primary means by which the public can engage with war, helping to both spread propaganda and fight false narratives. However, beyond dealing with the veracity of what is shared online, the virality of disseminated content can be key to winning support, particularly among younger generations."

According to Al Jazeera documentary director Richard Sanders, "Israelis themselves were telling us precisely what they were doing and why they were doing it. They don't think it's complicated. They don't think it's nuanced. Their rhetoric is often overtly genocidal." This phenomenon challenges traditional ethical frameworks that assume combatants understand the moral significance of their actions and attempt to justify them within established legal parameters.

The live-streaming of warfare creates new ethical obligations for the international community. As one analyst noted, "the biggest difference that came to mind was that every detail of this genocide is being broadcast. It's a 'live-streamed genocide', as Blinne Ni Ghralaigh, an adviser to the South Africa team at the International Court of Justice, put it. It's televised on your phone, your computer screen, your social media."

Dual-Use Infrastructure Targeting and Proportionality Calculations

The Collapse of Traditional Proportionality Analysis

Traditional international humanitarian law requires that "the principle of proportionality was developed with conventional inter-state ground wars in mind and may not be well-suited to account for new forms and frequencies of harm that have been enabled by major technological changes in warfare since the Geneva Conventions, particularly the rise of air wars fought with missiles and drones that can launch multiple attacks simultaneously."

Human Rights Watch documented systematic targeting of humanitarian infrastructure, noting that "Israeli forces' use of explosive weapons with wide-area affects in populated areas of Gaza raises significant concerns over Israel's compliance with the international humanitarian law principles of distinction and proportionality. As of mid-December, reports indicate that around half of all munitions dropped on Gaza were unguided 'dumb bombs.'"

Redefining Military Necessity in Urban Warfare

The legal concept of dual-use infrastructure has been stretched beyond recognition in Gaza, with experts noting that "while the dual use object is a military objective, the impact of the attack on the civilian part or component of the object (such as apartments in a building whose basement is used as a munitions depot) or on the simultaneous civilian use or function of the object (such as in the case of a bridge or electricity station used for both military and civilian purposes) must also be taken into consideration in the assessment of proportionality."

Legal scholar Allen Weiner's analysis reveals how proportionality calculations have been fundamentally altered: "We don't know from a jus in bello proportionality test what was Israel's target with each of these attacks, what was the anticipated military advantage, what did they foresee as the incidental civilian harm, but when you look at the broad picture, it suggests a level of destruction which is almost apocalyptic."

The systematization of targeting decisions has reduced complex ethical calculations to bureaucratic processes: "In the U.S. military and other NATO militaries, this is known as collateral damage estimation (CDE). Only if the expected damage is proportionate (not 'excessive') can the attack lawfully be executed." However, this mechanistic approach fails to account for the cumulative impact of sustained bombardment campaigns on civilian populations.

Urban Warfare's Impact on Civilian Protection Principles

The Breakdown of Distinction in Dense Urban Environments

Contemporary urban warfare presents unprecedented challenges to civilian protection, with experts noting that "in cities — where 55 percent of the world's population currently resides — civilians account for 90 percent of the casualties during war" and that "heavy explosive weapons, such as large bombs, missiles, rockets, mortars and artillery shells, are more likely to hit the military target, but their wide, inaccurate and all too often indiscriminate blast areas take down everything around them too."

NATO's analysis of urban warfare reveals that "even under the law, some harm to civilians is permissible" but emphasizes that "the increasing use of future technologies such as robotic and autonomous systems, AI, hypersonic weapons and mass precision fires will also have a devastating effect on the population and create ethical pressure on the military to provide protection."

Military experts acknowledge that "NATO has acknowledged the importance of involving non-military subject matter experts (SMEs) throughout the development of its PoC Policy (2016), Military Framework (2018), and Handbook (2020)" but warn that "Protection of Civilians in today's interconnected urban environments will require additional knowledge, skills, and capabilities."

Infrastructure Warfare and Long-Term Civilian Impact

The environmental and infrastructural dimensions of urban warfare have been systematically overlooked in traditional ethics frameworks: "When war occurs in cities, the natural environment has historically been relegated to an afterthought, but both the immediate and long-term environmental consequences of urban warfare are too serious not to be taken into consideration before the end of hostilities."

In Gaza, this manifested through systematic destruction of water infrastructure: "The lack of fuel that has been allowed into the Gaza Strip, in the context of the electricity cutoff, has rendered nearly all of Gaza's water infrastructure useless." This represents a form of warfare that operates through the deliberate creation of humanitarian catastrophe rather than direct military engagement.

Information Warfare and Narrative Control in Real-Time Conflict

The Weaponization of Digital Platforms

Modern information warfare has evolved beyond traditional propaganda to encompass systematic manipulation of digital platforms: "Furthermore, the success of campaigns in the information space also relies on the decisions of Big Tech to allow or remove content based on guidelines for hate speech and the like."

Social media platforms have become central to conflict dynamics: "The evolution of open-source intelligence, particularly through social media, has profoundly altered the dynamics of modern conflicts. This transformation is evident in how civilians and combatants alike use these platforms for information dissemination and intelligence gathering."

Media coverage analysis revealed systematic bias in major outlets: "An analysis conducted by The Intercept revealed that The New York Times, The Washington Post and the Los Angeles Times exhibited a consistent bias against Palestinians in their coverage of Israel's war on Gaza." This demonstrates how information warfare extends beyond state actors to encompass supposedly neutral media institutions.

Algorithmic Warfare and Automated Decision-Making

The Gaza conflict has witnessed unprecedented deployment of artificial intelligence in targeting decisions, with systems like "The Gospel" generating "suggestions for buildings and structures militants may be operating in" while "Lavender" was "programmed to identify suspected members of Hamas and other armed groups for assassination."

Critical analysis reveals that "Israel's use of AI in warfare is not new. For decades, Israel has used the Gaza Strip as a testing ground for new technologies and weaponry, which it subsequently sells to other states. Its 11-day military bombardment of Gaza in May 2021 was even dubbed by the Israeli Defense Forces (IDF) the 'first artificial intelligence war.'"

The ethical implications of AI-assisted warfare are profound: "AI-driven warfighting contributes to violations of the Just War Theory and its principles of proportionality and discrimination. The 42,000 Palestinian casualties, a significant part of which were civilians, many indeed children, are a dire testament to this abject ethical failure."

The accountability vacuum created by algorithmic warfare represents a fundamental challenge to traditional ethics: "One can safely assume that accountability has collapsed when a machine recommends a target and a human merely clicks 'confirm'. Where does the responsibility lie? The developers who built it, the officer who trusts it, the tech company that profited from it, or the government that funds it? No one is held to account in the current legal vacuum."

The Inadequacy of Contemporary Warfare Ethics

Structural Failures in International Humanitarian Law

The modern era represents "a remarkable 'juridification' of war in which battle spaces are 'saturated' by international law about the lawful conduct of hostilities and the protection of civilians," yet this legal saturation has proven inadequate to address contemporary warfare patterns.

Legal experts conclude that "the destruction of Gaza is not only a humanitarian catastrophe, but also a violation of international law" and that "international law experts agree that this is, at the very least, a war crime; human rights organizations and Holocaust researchers speak of genocide."

The Breakdown of Proportionality in Systematic Campaigns

New technologies offer potential for enhanced civilian protection, but "this has not been the focus of governments thus far. They have preferred to invest in faster and more precise targeting decisions rather than the protection of civilians more broadly."

The deployment of autonomous weapons systems represents a fundamental challenge to traditional ethical frameworks: "These systems, capable of selecting and engaging targets without human intervention, raise profound concerns about accountability, proportionality, and the potential for unintended escalation in warfare."

Israel's role as a testing ground for military AI technologies reveals how technological innovation occurs outside ethical frameworks: "Israel's use of AI reveals the consequences of relying on individual states to regulate new technologies and safeguard human rights. A lack of international ethical guidelines and legal frameworks for AI, in other words, will strengthen authoritarian governments."

Implications for Global Warfare Ethics

The Precedent Effect of Gaza

The Gaza conflict establishes dangerous precedents for future warfare by demonstrating how traditional ethical constraints can be systematically violated without effective international intervention. The International Committee of the Red Cross acknowledges that "524 armed groups that are of humanitarian concern" globally may adopt similar approaches, with "at least 175 million people estimated to live in areas fully or fluidly under their control."

Technological Determinism and Ethical Erosion

The automation of warfare decisions represents a fundamental shift: "The peril lies in human overconfidence in AI systems regarding targeting, decision-making, and execution. The danger of AI military proliferation lies not in its capacity to overtake human operations but in shifting responsibility from accountable humans to abstract systems."

International efforts to regulate autonomous weapons remain inadequate: "The GGE's latest report, published in 2023, emphasizes that legal measures must exist to restrict the use of 'weapon systems based on emerging technologies in the area of lethal autonomous weapons systems that, once activated, are able to identify, select, track, and apply force to targets, without further human intervention.'"

Conclusion

The Gaza conflict from October 2023 to July 2025 represents a fundamental challenge to 21st-century warfare ethics, demonstrating the inadequacy of existing moral and legal frameworks in addressing contemporary armed conflict. The "live-streamed genocide" phenomenon has eliminated traditional barriers to accountability while simultaneously revealing the normalization of war crimes through social media documentation. Dual-use infrastructure targeting has been expanded beyond legal recognition, urban warfare has systematically violated civilian protection principles, and information warfare has weaponized digital platforms for narrative control.

Most critically, the integration of artificial intelligence into targeting decisions has created an accountability vacuum that traditional ethical frameworks cannot address. The systematic nature of these violations, combined with international institutional paralysis, establishes dangerous precedents for future conflicts worldwide.

As humanitarian workers in Gaza have observed: "In Gaza, every red line of international law has been crossed. If we do not act now, Gaza will become the graveyard of humanity, and we are nothing but spectators of a live-streamed genocide." This assessment captures the essential ethical challenge of our time: whether international society can develop adequate frameworks for governing warfare in the digital age, or whether Gaza's precedents will become the new normal for 21st-century conflict.

The evolution of warfare ethics must now confront the reality that traditional frameworks—developed for conventional interstate conflicts—are structurally inadequate for addressing systematic campaigns of urban destruction, AI-assisted targeting, and real-time information warfare. Without fundamental reform of international ethical and legal frameworks, the Gaza precedent threatens to normalize previously unthinkable levels of civilian targeting and infrastructure destruction in future conflicts.
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Chapter 3: October 7, 2023 - The Catalyst

Introduction

On October 7, 2023, during the Jewish holidays of Simchat Torah and Shemini Atzeret, Palestinian militant groups led by Hamas launched what would become the most devastating attack on Israeli soil since the country's founding. This coordinated assault not only shattered the lives of countless families but also created the legal and ethical framework that would enable subsequent actions far exceeding the bounds of proportional response. The events of this single day would serve as the catalyst for a conflict that would challenge the very foundations of international law and humanitarian principles, exposing critical failures in the global legal order's ability to prevent and respond to mass atrocities.

The Hamas-Led Attack: Scale and Systematic Nature

The Assault Unfolds

In the morning of 7 October 2023, during the Jewish holidays of Simchat Torah and Shemini Atzeret on Shabbat, Hamas announced the start of what it called "Operation Al-Aqsa Flood", firing between 3,000 and 5,000 rockets from the Gaza Strip into Israel within a span of 20 minutes. This unprecedented barrage was followed by around 3,000 Hamas militants infiltrated Israel from Gaza using trucks, motorcycles, bulldozers, speedboats, and paragliders. They took over checkpoints at Kerem Shalom and Erez, and created openings in the border fence in five other places.
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