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This book is dedicated with love to my parents both of whom are deceased now, Judge Andrew Z. Baker, who instilled in me a respect for the law, and Jean M. Baker, who instilled in me a love of books. 
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Preface
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Back around the turn of the (20th) century, I looked on the Internet for books on the divorce process, thinking that I could refer litigants to the Internet for help. There were titles like: How to Get Her Before She Gets You, How to Take Your Spouse to the Cleaners, and How to Get the Kids and Destroy the Other Parent. I saw very few simple How tos that would show someone how to prepare for divorce, but keep the process civil. Since that time, there have been a plethora of divorce books published, some excruciating in detail. No matter, I still think a short, sensible book like this one, advising folks on how to divorce as painlessly as possible while protecting your rights, is always in demand.

In this book I show people they can part ways and, if not be friends, at least treat each other with dignity and respect. What’s contained herein isn’t what everyone wants to hear. Many people want the fight, want the misery, and don’t really want to terminate the relationship. This book isn’t for them.

The aim of this book is to make the process easier by logically setting out things that need to be considered before taking the plunge into the murky waters of the divorce court system. It isn’t an easy system. From clerks to judges, you’ll be met by a cast of characters who may seem to have confusing you as their only goal. Often the system is like a giant octopus, its tentacles ready to reach out and ensnare its victim. The bigger fight the victim (you) puts up, the tighter its grip (the more confusing the system), and the farther you seem from the shore (from getting divorced). You didn’t know the octopus was there; you thought you knew the route from point A to point B. Suddenly a frightening new element was introduced into the equation. You felt you would never wade into the courtroom for the final hearing.

You need an alternative to the costly nastiness that seems to be a trademark of divorce. Over the years, I have seen people squander tens of thousands of dollars—some in excess of $100,000 on lawyers and experts to help them win in court. Sometimes the money was spent in divorces with large estates. Other times it was spent to make sure a party got custody of the children. Often, both property and children were at stake. In any case, by digging in and litigating, the parties achieved, if nothing else, a drain on their estate.

You might think each professional involved in your case has an ethical obligation to give his/her best advice to you, including the suggestion that the process could be made simpler, less painful, cheaper, and open communication lines. Unfortunately, often that’s not the case. 

I have written this book not only from my perspective as a judge, but as a divorced person. I want to help you realize that you’re not alone out there. The experience is painful for everyone, but you can make it through without too much misery by following a few simple steps. I want to help you work your way through the divorce process without excessive pain.

This book is designed to help you save money, simplify the process, and make the experience more understandable without having to wade through a morass of material. 

Start simple. Try to keep it uncomplicated. Be civil to the other party. Try to respond to him/her in a civilized manner no matter what. Having been involved in the family court system since I received my law license in 1982, I have seen such misery and meanness that I can assure you, keeping things simple, being agreeable, being civil, treating the other person with dignity and respect, pays off. After all, you’re whom you have to sleep with at night. Won’t it be much easier if you behave in such a way that you have no trouble sleeping?

This book is for everyone who is going through a divorce whether a resident of Texas or not. My examples are from Texas because that’s where I've been an attorney and judge. The law in another jurisdiction may be significantly different; for example, another state may not be a community property state, may not have any form of alimony, or may not offer alternative dispute resolution procedures. In such a case, consult the statutes in your state. In today’s world, everything you need to know can be found on the Internet.

The book is organized into two parts:

Section I, for those without children. The first seven chapters are arranged chronologically, walking the reader through the divorce process with only a few references about children. 

Section II, contains two chapters of Dos and Don’ts for persons with children. 

The last part of the book contains a chapter on “What the Judge Observes” - some common sense advice. 

The conclusion summarizes what the reader should have learned from the book, followed by “Frequently Asked Questions.”

The Glossary translates legal terminology into layman’s terms. If a term is italicized in the book, it is defined in simple terms in the glossary.

In most states and most courts today, forms for filing for divorce and drafting the divorce decree are available either online or in your local library. Also, many courts now have a document for you to read from to complete your testimony when you attend court to finalize your divorce. Don’t be afraid to ask for help from your law librarian or ask the clerk to point you in the right direction. Remember, though, courthouse employees are not lawyers and are not allowed to answer legal questions.

Lastly, now that same sex marriage and divorce are here, though the language in this book may be gender specific, the advice is just as applicable.

Good luck to you as your navigate the process.
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“I never learned how to make a decision before I became an adult,” Sally said. “I could almost never say no. There was only one thing I knew I didn’t like, and that was lima beans. Anything else, and I often had difficulty deciding about it.” To the outsider, it probably didn’t appear that way, but particularly in Sally’s marital situation, indecisiveness and pressure from her family and friends caused her to stay in the relationship for years past the time to leave. Even after she became a legal professional, she would look at all the people who got divorced and wonder at how brave they were to go through with their divorces when she had been struggling for over 20 years. 

“I had been to counseling with more than five different professionals. Even though I was unhappy in the marriage, I was easily influenced by others, including my parents and children. I caused a separation from my husband at least three times. Every time a few weeks or months would pass, I would see him someplace and think I'd made a mistake. We'd reconcile. Once when I had teenagers, I came home from work late and he was sitting at the dinner table eating. The kids had made dinner and invited him over. I even continued to see my husband after the divorce because I still thought I should be able to put the relationship back together. 

The final decision was taken out of Sally’s hands. Her ex-husband met another woman. It was after they were divorced but dating each other again. Turned out that he had also been seeing other people. One day he dropped by and informed her that he "just wanted to be friends." She was very hurt and angry. If only she'd been able make a decision and stick with it, she could have saved both of them and the children years of misery.
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SECTION I DIVORCE WITH NO CHILDREN

CHAPTER 1: DECISION MAKING 
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Did you make the decision to divorce without your mother? (or father, or best friend)

One of the many things I have seen, both when practicing law and since I’ve been on the bench, is an increasing involvement of parents in the day-to-day lives of their married children.

What this tells me is that parents are not raising their children to be independent people. They don’t trust their children to make educated decisions about their own lives and those of their own children. 

Parents are often pathologically possessive of their children. They both want and need their children to be dependent on them. They “enable” irresponsible behavior by not raising their children to be accountable, to be able to make their own decisions, and take responsibility for those decisions.

Before you make the decision to divorce, ask yourself whether it is in fact your own decision or is it that of your parent(s) or some other person who unduly influences you. If you’re wracked by indecision, don’t make a decision now. Seek assistance from a professional. Learn to make a decision:

How to weigh the pros and cons, 

How to make a list of the goods and bads, 

How to think for yourself, and 

How to decide what it is you want.

You’re not alone out there. Many people are in a similar position. They were not allowed to make decisions as they were being raised, therefore, they’re unable to make intelligent decisions today. Worse, these people aren’t even sure who they’re or what they want out of life. They may have entered into their marriage for all the wrong reasons in the first place, but that’s no reason to terminate the relationship without a lot of thought and rational decision-making.

Put first things first. Are you sure you want a divorce?

If you’re being beaten or verbally abused, put this book down and run, don’t walk, to the nearest shelter where you can get your basic needs met. After getting housing, food, and clothing, get a referral for counseling (to help you get through the process and, if you’ve had relationships with abusers in the past, to help you figure out why you’re attracted to abusive individuals and what you can do to stop it) and other assistance such as welfare, education, or training, or job placement services. 

If you’re in a co-dependent relationship and “taking care of yourself” as they say in 12 step programs means leaving, then by all means hasten to the nearest exit but go to counseling and a co-dependent program.

Did you think about it longer than overnight?

Most lawyers or law firms don’t take walk-ins. A walk-in is a person who comes to a professional's office without an appointment. I never liked to take them, but if I had the time, I would see them. You never know when a walk-in might bring a case that’s the most monetarily rewarding case most lawyers only dream about.

Once in a while, though, I wished I didn’t take walk-ins. After the first few years of practicing law, I charged a consultation fee. The reason was because people would come in and want to spend all day talking about their case, and then wouldn’t come back and hire me. Lawyers only have their time and expertise to sell. My consultation fee wasn’t very much, but it was enough to keep the crazies away and enough to eat lunch on if I was never retained on the case. 

On more than one occasion, someone came into the office without an appointment and wanted to see me right away. He was angry with his spouse; they’d had a fight the night before; and he wanted to file for divorce immediately. 

You know, it’s hard for an attorney to turn away a case. There is always payroll, book bills, computer bills, and office supply bills to be paid. But it was my sense that if I took a case during the period of time just after a couple had a fight or if someone didn’t think it over carefully, I would be taking advantage of that person. I would always, always talk to the potential client about counseling.

Did you make the decision in the light of day and not in the heat of passion?

Take a spouse who has just found out that her spouse is having an affair. She is hurt and angry. With the encouragement of her friends and family and to save face, she immediately runs to the first lawyer she can find and files for divorce. She wants to hurt her spouse back. She wants the lawyer to go for everything, take her spouse for all s/he’s got. She wants to name the other person as a co-respondent, serve her/him with the petition, subpoena her or him to court, and humiliate both of them. 

This spouse is justifiably angry and hurt. The person in whom she’s placed her faith and trust has betrayed her. The person she’s been most intimate with in all the world has been intimate with another. And what’s more, s/he very well may have developed feelings for this person, transferring love away from his/her spouse and to the other person. How could s/he have done that? How could s/he have betrayed her that way?

If I, as the attorney, take advantage of this situation and get the largest retainer fee possible and file a petition for divorce with all the worst claims in it before this woman even has had a chance to cool down and think rationally about what she wants, what does that make me?

In the majority of such cases, people don’t want a divorce. What they want is for it to have been a bad dream. They want it to go away. They don’t want to deal with the realities of a difficult situation. They don’t want to face the issues, that the person they loved more than anyone in the world has betrayed them. But they don’t want a divorce. People don’t fall out of love over one affair. They get angry, hurt, and very sad. What they want is help to put it all back together again. They want their spouse to break it off with the other person. They want things to be as they were before. They want their spouse to beg forgiveness. They want to know where things went wrong. Most people, that’s, want help in solving their marital difficulties. In this case, I would send them to a marriage and family therapist. 




When I was practicing law, Jane came to me for a divorce. She was attractive, about 5’5”, light brown hair, blue eyes, and about 125 lbs. She was no beauty queen, but certainly not the worst looking woman I’d ever seen. Jane patiently filled out the interview form and then, without emotion, sat across my desk from me and explained in the simplest terms what she wanted as far as the division of property and what her husband could have. She and her husband had a couple of kids, a house, two cars, two jobs, two pensions, a few credit card debts, pretty standard middle-class American. Not once did Jane mention what the problem was between her and her husband. Finally, I asked and Jane replied, “He’s boring. I just have to get away from him.”

Jane’s husband didn’t beat her or the kids. He didn’t do drugs. He didn’t drink up his paychecks. They weren’t in tremendous debt like so many couples today. There was no other woman for him and no other man in Jane’s life. What she said was, “All he does is go to work every day, come home every night, play ball one night a week with an amateur team, and go to church on Sundays.” 

Jane went on to say that her husband also helped around the house and participated in raising the children. I tried to get Jane to go to counseling. I talked, I cajoled, and I pleaded with Jane not to do this. I refused to believe that there wasn’t another reason she wanted a divorce, one that she had not faced. I wanted her to think about what she was throwing away. We talked about expectations in relationships, the ebb and flow of feelings for one’s spouse. I wanted her to look inside herself. I wanted her to add activities that would fulfill her life. All my best efforts were to no avail. She refused to see a counselor. She even freely gave custody of the children to her husband. 
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