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Description

Composed in the summer heat in the shade of a huge elm tree in Corydon, Indiana the 1816 Constitution served Indiana's needs until replaced by a new document in 1851. The Story of the Indiana Constitution serves as a handbook and guide to the foundation of Indiana law. It includes the text of the original 1816 Constitution as well as the original text and amendments of its 1851 replacement.
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December 11, 1815 - Indiana Territorial Assembly Petitions Congress for Statehood
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On December 11, 1811 the Indiana Territorial Assembly had sent a petition to Congress requesting statehood status. The Congress denied the request, stating that the territory was not yet ready for statehood. 

Factions Evolved

By 1815 two political factions had evolved in Indiana, the western and the eastern factions. The western faction was led by Indiana Territorial Governor William Henry Harrison and Thomas Posey. This Vincennes based group wanted to remain at territorial status and retain the governor's power as well as keep the limited slavery that existed in the territory. The eastern, Corydon based group, led by Jonathan Jennings, wanted statehood, establish a government with an elected governor with limited power and to abolish slavery. The Territorial Assembly met on December 11, 1815 and voted to send a petition to the United States Congress, requesting Statehood.

Back to Table of Contents

December 28, 1815 - Jonathan Jennings Introduces Petition to Statehood to Congress

Jonathan Jennings Introduces Petition to Statehood to Congress

Jonathan Jennings (March 27, 1784 – July 26, 1834) 

Jonathan Jennings became the sixth child of Jacob and Mary Kennedy Jennings when he was born in New Jersey. He attended grammar school at Canonsburg, Pennsylvania, and studied law at Washington, Pennsylvania. he emigrated to the Indiana Territory in 1806 and became a lawyer in Jeffersonville, later moving to Vincennes. There were not enough clients in the new territory to make a living, so he served in various government offices and participated in several land speculation deals. These deals brought him some wealth. He and Territorial Governor Benjamin Harrison had a series of political disputes after Jennings became a clerk at Vincennes University. 

Election to Congress

As a territory, the Indiana Territory was entitled to non-voting representation in Congress. Jennings was elected to the Eleventh Congress in 1809. On December 28, 1815 Jennings introduced a petition for Statehood to Congress. The 1815 census indicated that the population exceeded the 63000 requirement laid down by the Northwest Ordinance of 1787. Congress passed the Enabling Act on April 11, 1816, authorizing Indiana's authority to form a government.
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January 5, 1816 - Congress Submits Legislation for Enabling Act
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Upon receipt of the bill, it was submitted to various Congressional committees for study. Jennings was the chairman of one of the committees in charge of considering it. On January 5, the various committees approved the legislation and it proceeded to the full House for consideration.
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April 13, 1816 - Congress Passes Enabling Act

On December 11, 1815 the Indiana Territorial Assembly sent a petition to Congress, requesting it be granted statehood. The Territorial representative in Congress, Jonathan Jennings, presented the petition to select committees in the House and the Senate. Both committees returned a favorable verdict, and the Enabling Act went on for a floor vote. The United States House of Representatives voted in favor of admitting Indiana as a state on March 30, 1816 by a 108 - 3. The Senate passed the Act on April 13, 1816.
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April 19, 1816 - President James Madison Signs Enabling Act 
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President James Madison signed the bill on April 19,1816. The Indiana Territorial Assembly was now free to write a constitution. The Act specified that the Convention should meet on June 10, 1816 to draft the Constitution that would lead to Statehood.

Back to Table of Contents



	[image: ]

	 
	[image: ]





[image: ]


May 13, 1816 - Voters elect Delegates to Attend Constitutional Convention at Corydon
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President James Madison had signed the Enabling Act on April 19, 1816. The Enabling Act provided for elections to choose the delegates for the Constitutional Convention on May 13, 1816. Voters in Clark, Dearborn, Franklin, Gibson, Harrison, Jefferson, Knox, Perry, Posey, Switzerland, Warrick, Washington and Wayne Counties elected forty-three delegates to attend the Convention.
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June 10, 1816 First Constitutional Convention Meets
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President James Madison signed the Enabling act on April 19, 1816, authorizing Indiana to write a state constitution. Voters that would make up the new state voted on May 13, 1816 to choose delegates from each county to meet at Corydon, the capital of the Indiana Territory and write the constitution. The Enabling Act had designated June 10, 1816 as the date the convention would adjourn. Thus, on June 10, 1816 forty-three delegates from eleven counties met at Corydon to begin the constitution making process. The delegates, and the counties they represented, were:

Clark County

Thomas Carr, Sr.

John K. Graham

Jonathan Jennings

James Lemon

James Scott

Dearborn County

James Dill

Ezra Ferris

Solomon Manwaring

Franklin County

James Brownlee

William H. Eads

Robert Hanna

Enoch McCarty

James Noble

Gibson County

Alexander Devin

Frederick Rapp

David Robb

James Smith

Harrison County

John Boone

Davis Floyd

Daniel C. Lane

Dennis Pennington

Patrick Shields

Jefferson County

Nathaniel Hunt

David H. Maxwell

Samuel Smock

Knox County

John Badollet

John Benefiel

John Johnson

William Polke

Benjamin Parke

Perry County

Charles Polke

Posey

Dann Lynn

Switzerland County

William Cotton

Warrick County

Daniel Grass

Washington County

John DePauw

William Graham

William Lowe

Samuel Milroy

Robert McIntyre

Wayne County

Patrick Beard

Jeremiah Cox

Hugh Cull

Joseph Holman

The weather during the convention turned quite hot and on many days the delegates escaped the closed quarters of the statehouse to meet under a huge elm tree that stood nearby. This tree came to be known as Constitution Elm. The tree died of Dutch Elm Disease in 1925, but has been preserved in a huge protective cage in downtown Corydon. Workers removed the limbs and coated the trunk with tar to preserve it. Small pieces of this elm are still for sale in the gift shop. The convention met until late June.
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June 29, 1816 - Indiana Adopts Constitution
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When President James Madison signed the Enabling Act on April 19, 1816, he authorized the residents of the Indiana Territory to write a Constitution in anticipation of statehood. The Act set a date to elect delegates for that constitution. The voters went to the polls on May 13, 1816 and chose forty-three delegates to meet at the territorial capitol at Corydon. 

The Convention

The delegates assembled at Corydon on June 10, 1816 to draft the new Constitution. They elected Jonathan Jennings to serve as the chairman of the convention and William Hendricks as secretary. All of the men gathered at Corydon had come to the territory from other places. Twenty-six of the delegates originated from southern states while eleven came from northern states. Six of the men had come from other countries. The delegates voted 33 - 8 in favor of writing a constitution for the embryonic state, then set out to produce that document. 

Passage of the Constitution

The delegates approved the new constitution on June 29, 1816. They borrowed from other state constitutions, especially Virginia, Ohio, and Kentucky. The document banned slavery in the state and provided an advanced educational system. This constitution went into effect upon approval by the delegates and was never submitted to the voters of the territory. The 1816 Constitution would serve the state, until 1851, when a new one took effect.

Back to Table of Contents



	[image: ]

	 
	[image: ]





[image: ]


August 05, 1816 - First State Elections 
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Voters in Indiana went to the polls for the first time to elect the first state officials. In the election, Jonathan Jennings defeated Thomas Posey, who had served as the last Territorial governor, as governor of the new state. Christopher Harrison became the lieutenant-governor, defeating John Vawter for the post.
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November 04, 1816 - Indiana General Assembly Meets Last Time
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The Indiana Territorial Assembly met for the last time a little over a month before the process of becoming a state became complete. Harrison County trustees had ordered construction of what would eventually become the Harrison County Courthouse in May 1814. Workers had not completed construction of the building in time for the Constitutional Convention in June. By November 4, 1816 the Assembly met for the first time in the building that would serve as the state capitol of Indiana until it moved to Indianapolis in 1820. The structure would then serve as the courthouse for Harrison County.
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November 08, 1816 - Indiana Assembly Elects First US Senators
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The Indiana General Assembly elects Indiana's first two United States Senators, James Noble and Waller Taylor. 

James Noble (Dec. 16, 1785 - Feb. 26, 1831)

The son of Dr. Thomas Noble and Elizabeth Clair Sedgwick, James was native to Berryville, Virginia. The family moved to the frontier region of Campbell County, Kentucky around 1795. Around 1802 he married Mary Lindsay, with whom he would have six children. After his marriage, Noble studied law with a Mr. Southgate and attained his law license. Upon attaining this, he migrated to Brookville, Indiana sometime around 1808. He opened a law office in Brookville and operated a ferryboat. By 1810 he received an appointment as prosecuting attorney for Franklin and Wayne Counties. Territorial Governor Thomas Posey appointed him as a circuit judge on April 25, 1815. He gained a favorable reputation with the voters in the Brookville area, who elected him to the Constitutional Convention in 1816. He next gained election to the first Indiana General Assembly in the August election. He took his seat on November 4, 1816. On November 8, 1816 the Indiana General Assembly elected him as one of Indiana's first two United States Senator, a post Noble held until his death. 

Waller Taylor (c. 1786 - August 26, 1826)

The son of William and Martha Waller Taylor, Waller was native to Lunenburg County, Virginia. After attaining his primary education, Waller studied law and gained his law license. He migrated to Vincennes Indiana in 1804. He and Indiana Territorial Governor William Henry Harrison became friends. Harrison appointed Waller as a territorial judge in 1806. He served under Harrison at the 1811 Battle of Tippecanoe. Taylor, a staunch advocate of slavery, soon developed a bitter rivalry with Jonathan Jennings, another rising star in Indiana's political landscape. He lost a close election as a territorial delegate to the United States Congress in 1809. He wanted to duel Jennings after the bitter election fight. The Indiana General Assembly chose him as Senator in 1816. He drew the lot that determined he would only serve until March 3, 1819. The Assembly reelected him to the United State Senate on December 16, 1818, a post he held until his death in 1826. 

Senate Elections Until the Seventeenth Amendment 

The representative bodies of the various states chose the United States Senators until the Seventeenth Amendment to the United States Constitution became law in 1913. Each state is entitled to two Senators. Since a third of the Senate is elected every two years, only one of the Senators of a newly admitted state could serve the entire six year term. Senators from new states drew lots to determine who would serve the full term. The Senate had passed a resolution on May 14, 1789 that set the rules for determining the length of terms for senators from new states. To determine what class the new Senators would serve, they would draw lots that would determine when their term expired. Their State assembly could reelect them at that time, or choose another candidate. 

First Senate Election

The two houses of the Indiana General Assembly met in joint session to elect Indiana's first members of the United States Senate. Eight men stood for election to that body. The two men with the most votes would serve in the Senate. The representatives cast their ballots. James Noble received 26 votes, Taylor 20, James Scott 16, Jesse L. Holman 3, Ezra Ferris 2, Davis Floyd 2, Walter Wilson 1, and Elias McNa-mee 1. Noble and Waller, who had received the most votes traveled to Washington D. C. and entered the Senate chamber on December 2, 1816. As per the 1789 resolution, the Secretary of the Senate wrote three dates on three slips of paper, March 3, 1817, March 3, 1819, and March 3, 1821. These lots, numbered 1, 2 and 3, were then rolled up and presented to the two new Senators. Noble drew Lot # 3, which meant he would serve until March 3, 1821. Waller drew Lot # 2, which set his term ending on March 3, 1819. If gaining reelection after these terms expired, the Senators would serve the full six year term. 
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Statehood
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December 6, 1816 - The United States Senate Passed Resolution Approving Statehood for Indiana

December 9, 1816 - The United States House of Representatives Resolution Approving Statehood for Indiana

December 11, 1816 - President James Madison Signed Resolution Approving Statehood for Indiana

Louisiana had preceded Indiana, gaining statehood on April 30, 1812, Mississippi came soon after on December 10, 1817. there were fifteen counties, all in the southern part of the state. Two thirds of the state was still occupied by Amerindians. Frontier conditions still prevailed over most of the new state, roads were poor to nonexistent. The journey to statehood had ended. The journey of the new state of Indiana had just begun.
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Full text of the 1816 Constitution
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Article I (Bill of rights)

Article II (Distribution of the powers of government)

Article III (Legislative branch)

Article IV (Executive branch)

Article V (Judicial branch)

Article VI (Elections)

Article VII (Militia)

Article VIII (Revising the constitution)

Article IX (Education)

Article X (Banks and banking)

Article XI (General provisions.: oaths, treason, slavery, state boundaries, etc.)

Article XII (Transition from territorial to state government)

PREAMBLE

We the Representatives of the people of the Territory of Indiana, in Convention met, at Corydon, on Monday the tenth day of June in the year of our Lord eighteen hundred and sixteen, and of the Independence of the United States, the fortieth, having the right of admission into the General Government, as a member of the union, consistent with the constitution of the United States, the ordinance of Congress of one thousand seven hundred and eighty seven, and the law of Congress, entitled "An act to enable the people of the Indiana Territory to form a Constitution and State Government, and for the admission of such state into the union, on an equal footing with the original States" in order to establish Justice, promote the welfare, and secure the blessings of liberty to ourselves and our posterity; do ordain and establish the following constitution or form of Government, and do mutually agree with each other to form ourselves into a free and Independent state, by the name of the State of Indiana.

ARTICLE I.

Sect. 1st. That the general, great and essential principles of liberty and free Government may be recognized and unalterably established; WE declare, That all men are born equally free and independent, and have certain natural, inherent, and unalienable rights; among which are the enjoying and defending life and liberty, and of acquiring, possessing, and protecting property, and pursuing and obtaining happiness and safety.

Sect. 2. That all power is inherent in the people; and all free Governments are founded on their authority, and instituted for their peace, safety and happiness. For the advancement of these ends, they have at all times an unalienable and indefeasible right to alter or reform their Government in such manner as they may think proper.

Sect. 3. That all men have a natural and indefeasible right to worship Almighty God, according to the dictates of their own consciences: That no man shall be compelled to attend, erect, or support any place of Worship, or to maintain any ministry against his consent: That no human authority can, in any case whatever, control or interfere with the rights of conscience: And that no preference shall ever be given by law to any religious societies, or modes of worship; and no religious test shall be required as a qualification to any office of trust or profit.

Sect. 4. That elections shall be free and equal.

Sect. 5. That in all civil cases, when the value in controversy shall exceed the sum of twenty dollars, and in all criminal cases, except in petit misdemeanors which shall be punished by fine only, not exceeding three dollars, in such manner as the Legislature may prescribe by law; the right of trial by Jury shall remain inviolate.

Sect. 6th. That no power of suspending the operation of the laws, shall be exercised, except by the Legislature, or its authority.

Sect. 7th. That no man's particular services shall be demanded, or property taken, or applied to public use, without the consent of his representatives or without a just compensation being made therefor.

Sec. 8. The rights of the people, to be secure in their persons, houses, papers, and effects, against unreasonable searches, and seizures, shall not be violated: and no warrant shall issue, but upon probable cause, supported by oath, or affirmation, and particularly describing the place to be searched, and the persons or things to be seized.

Sect. 9th. That the printing presses shall be free to every person, who undertakes to examine the proceedings of the Legislature, or any branch of Government; and no law shall ever be made to restrain the right thereof. The free communication of thoughts, and opinions, is one of the invaluable rights of man; and every Citizen may freely speak, write, and print on any subject, being responsible for the abuse of that liberty.

Sect. 10. In prosecutions for the publication of papers investigating the official conduct of officers, or men in a public capacity, or when the matter published is proper for the public information, the truth thereof may be given in evidence; and in all indictments for libels, the Jury shall have a right to determine the law and the facts, under the direction of the court, as in other cases.

Sect. 11. That all Courts shall be open, and every person, for an injury done him, in his lands, goods, person, or reputation shall have remedy by the due course of law; and right and justice administered without denial or delay.

Sect. 12. That no person arrested, or confined in Jail, shall be treated with unnecessary rigour, or be put to answer any criminal charge, but by presentment Indictment, or impeachment.

Sect. 13. That in all criminal prosecutions, the accused hath a right to be heard by himself and counsel, to demand the nature and cause of the accusation against him, and to have a copy thereof; to meet the witnesses face to face, to have compulsory process for obtaining witnesses in his favour, and in prosecutions by indictment, or presentment, a speedy public trial by an impartial Jury of the County or district in which the offence shall have been committed; and shall not be compelled to give evidence against himself, nor shall be twice put in jeopardy for the same offence.

Sect. 14. That all persons shall be bailable by sufficient sureties, unless for capital offences, when the proof is evident, or the presumption great; and the privilege of the writ of habeas corpus shall not be suspended, unless, in case of rebellion or invasion, the public safety may require it.

Sect. 15. Excessive bail shall not be required, excessive fines shall not be imposed, nor cruel and unusual punishments inflicted.

Sect. 16. All penalties shall be proportioned to the nature of the offence.

Sect. 17. The person of a debtor, where there is not strong presumption of fraud, shall not be continued in prison, after delivering up his estate, for the benefit of his creditor, or creditors, in such manner as shall be prescribed by law.

Sect. 18. No ex post facto law, nor any law impairing the validity of contracts, shall ever be made, and no conviction shall work corruption of blood, nor forfeiture of estate.

Sect. 19. That the people have a right to assemble together in a peaceable manner, to consult for their common good, to instruct their representatives, and to apply to the Legislature for redress of grievances.

Sect. 20. That the people have a right to bear arms for the defence of themselves, and the state; and that the military shall be kept in strict subordination to the civil power.

Sect. 21. That no soldier shall, in time of peace, be quartered in any house without the consent of the owner, nor in time of war, but in a manner to be prescribed by law.

Sect. 22. That the Legislature shall not grant any title of nobility, or hereditary distinctions, nor create any office, the appointment to which, shall be for a longer term than good behaviour.

Sect. 23. That emigration from the state shall not be prohibited.

Sect. 24. To guard against any encroachments on the rights herein retained, we declare, that every thing in this article, is excepted out of the general powers of Government, and shall forever remain inviolable.

ARTICLE II

The powers of the Government of Indiana shall be divided into three distinct departments, and each of them be confided to a separate body of Magistracy, to wit: those which are Legislative to one, those which are Executive to another, and those which are Judiciary to another: And no person or collection of persons, being of one of those departments, shall exercise any power properly attached to either of the others, except in the instances herein expressly permitted.

ARTICLE III

Sect. 1. The Legislative authority of this state, shall be vested in a general assembly, which shall consist of a Senate, and house of Representatives, both to be elected by the people.

Sect. 2. The General Assembly may, within two years after their first meeting, and shall, in the year eighteen hundred and twenty, and every subsequent term of five years, cause an enumeration to be made, of all the white male inhabitants above the age of twenty-one years. The number of Representatives shall, at the several periods of making such enumeration, be fixed by the General Assembly, and apportioned among the several counties, according to the number of white male inhabitants, above twenty-one years of age in each; and shall never be less than twenty-five, nor greater than thirty-six, until the number of white male inhabitants above twenty-one years of age, shall be twenty-two thousand; and after that event, at such ratio, that the whole number of Representatives shall never be less than thirty-six, nor exceed one hundred.

Sect. 3. The Representatives shall be chosen annually, by the qualified electors of each County respectively, on the first Monday of August.

Sect. 4. No person shall be a Representative, unless he shall have attained the age of twenty-one years, and shall be a Citizen of the united States, and an inhabitant of this state, and shall also have resided within the limits of the County, in which he shall be chosen, one year next preceeding his election; if the County shall have been so long erected, but if not, then within the limits of the County or Counties out of which it shall have been taken; unless he shall have been absent on the public business of the united States, or of this state, and shall have paid a State or County tax.

Sect. 5. The Senators shall be chosen for three years, on the first Monday in August, by the qualified voters for Representatives; and on their being convened, in consequence of the first election, they shall be divided by lot, from their respective Counties, or districts, as near as can be, into three classes; the seats of the senators of the first class shall be vacated at the expiration of the first year; & the second class, at the expiration of the second year; and of the third class, at the expiration of the third year; so that one third thereof, as near as possible, may be annually chosen forever thereafter.

Sect. 6. The number of senators shall, at the several periods of making the enumeration before mentioned, be fixed by the General Assembly, and apportioned among the several Counties or districts, to be established by law, according to the number of white male inhabitants of the age of twenty-one years in each, and shall never be less than one third, nor more than one half of the number of Representatives.

Sect. 7. No person shall be a senator, unless he shall have attained the age of twenty-five years, and shall be a Citizen of the united States, and shall, next preceeding the election, have resided two years in the state, the last twelve months of which, in the County or district in which he may be elected; if the county or district shall have been so long erected, but if not, then within the limits of the County, or Counties, district or districts, out of which the same shall have been taken; unless he shall have been absent on the public business of the united States, or of this state, and shall moreover, have paid a State or County tax.

Sect. 8. The house of Representatives, when assembled, shall choose a Speaker, and its other officers, and the Senate shall choose its officers, except the president; and each shall be judges of the qualifications and elections of its members; and sit upon its own adjournments. Two thirds of each house shall constitute a quorum to do business, but a smaller number may adjourn from day to day, and compel the attendance of absent members.

Sect. 9. Each house shall keep a Journal of its proceedings, and publish them: The yeas and nays of the members, on any question, shall, at the request of any two of them, be entered on the Journals.

Sect. 10. Any one member of either house, shall have liberty to dissent from, and protest against any act or resolution, which he may think injurious to the public, or any individual or individuals, and have the reason of his dissent entered on the Journals.

Sect. 11. Each house may determine the rules of its proceedings, punish its members for disorderly behaviour, and, with the concurrence of two-thirds, expel a member, but not a second time for the same cause; and shall have all other powers necessary for a branch of the Legislature of a free and independent State.

Sect. 12. When vacancies happen in either branch of the General Assembly, the Governor, or the person exercising the power of Governor, shall issue writs of election to fill such vacancies.

Sect. 13. Senators and Representatives shall, in all cases except treason, felony, or breach of the peace, be privileged from arrest, during the Session of the General Assembly, and in going to, or returning from the same; and for any Speech or debate in either house, they shall not be questioned in any other place.

Sect. 14. Each house may punish, by imprisonment, during their Session, any person, not a member, who shall be guilty of any disrespect to the house, by any disorderly, or contemptuous behaviour in their presence; provided such imprisonment shall not, at any one time, exceed twenty-four hours.

Sect. 15. The doors of each house, and of committees of the whole, shall be kept open, except in such cases as, in the opinion of the House, may require secrecy. Neither house shall, without the consent of the other, adjourn for more than two days, nor to any other place than that in which the two houses shall be sitting.

Sect. 16. Bills may originate in either house, but may be altered, amended or rejected by the other.

Sect. 17. Every bill shall be read on three different days in each house, unless, in case of urgency, two-thirds of the house, when such bill may be depending, shall deem it expedient to dispense with this rule: And every bill having passed both houses, shall be signed by the president and speaker of their respective houses.

Sect. 18. The style of the laws of this State shall be, "Be it enacted by the General assembly of the State of Indiana."

Sect. 19. All bills for raising revenue shall originate in the house of Representatives, but the senate may amend or reject, as in other bills.

Sect. 20. No person, holding any office under the authority of the President of the United States, or of this State, Militia officers excepted, shall be eligible to a seat in either branch of the General Assembly; unless he resign his office, previous to his election; nor shall any member of either branch of the General Assembly, during the time for which he is elected, be eligible to any office, the appointment of which is vested in the General Assembly: Provided That nothing, in this constitution, shall be so construed, as to prevent any member of the first Session of the first General Assembly from accepting any office, that is created by this constitution, or the Constitution of the united States, and the salaries of which are established.
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