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    To the imprisoned martyrs of Patriot Day, January 6, 2021, who reminded us that the US Congress still is the “People’s House,” if only for a few hours.
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    INTRODUCTION



    When I first started this project, I thought I had six themes, all bound by a common concept of “the Swamp.” Nevertheless, I considered these largely separate and distinct topics. As I delved into the research, it became immediately clear that all six of these Swamp-related issues were intertwined. Slavery had been protected by the Spoils System, which became the target of reformers in the late 1800s—the same reformers who set their sights on the trusts. By the end of World War II, Americans’ inability to control the Spoils Beast and the war-created bureaucracies led to the rise of quasi-independent agencies, such as the Federal Bureau of Investigation and the Central Intelligence Agency—each of which, due to claims of “national security,” could hide many of their activities behind the cloak of national security. John Kennedy was unable to control them: whether they controlled him is a part of our story. No greater opponent of “big government” existed than Ronald Reagan, who, at the end of two terms, had scarcely put a dent in the “shadow government.” By the time Donald Trump came into office, vowing to “drain the Swamp,” it was beyond the ability of any administration, let alone any president who lacked 100 percent support in his effort, to do so.


    Our presidents had much in common. They were all big men: four of the six were over six feet tall, and the shortest two (Theodore Roosevelt at 5'10" and Grover Cleveland at 5'11") were nevertheless stocky. Roosevelt had worked to become tough and muscular; Cleveland was portly. Abraham Lincoln, John Kennedy, Ronald Reagan, and Donald Trump were all tall with Reagan and Lincoln being physically athletic. Kennedy’s public relations machine created an image of him as physically active, though much of that was a myth. All but perhaps Cleveland had an aura that commanded a room when they walked in. Three—Lincoln, Trump, and Roosevelt—suffered business failure, though Roosevelt’s cattle ranch was a hobby he never personally managed. Two had studied law (Lincoln, Cleveland), four had been in the military, though neither Lincoln nor Reagan ever really saw combat. (Lincoln joked that he was wounded in the Black Hawk War…by a mosquito). Reagan spent World War II making training films and inspirational movies in Hollywood for the army. Only Roosevelt and Kennedy had truly tasted war on the front lines, and both emerged as heroes.


    Of the six, only Kennedy and Cleveland were “insiders.” Roosevelt had the upbringing and connections, but he wanted to upset the Swamp apple cart, leaving him in the vice presidency until fate cast him into a higher role. Cleveland, while part of the Democrat Party machine, nevertheless stood well outside the party’s mainstream as a “gold” Democrat. Had the Swamp had its way, none of the six would have come anywhere close to the presidency.


    An awareness of the growing size and power of the unelected bureaucracy started long before any of our six Presidents were even born. In the 1670s, for example, freemen began to complain about the number of burgesses, their daily pay, and the number of meetings. According to historian Edmund Morgan, they wanted “an end to fruitless government expenditures. Much of their tax money, they suspected, was going to line the pockets of a pack of officials.”1 Similar charges were repeated in the Declaration of Independence, wherein Thomas Jefferson wrote of the king: “He has erected a multitude of New Offices, and sent hither swarms of Officers to harass our people, and eat out their substance.”2 George Washington sought permission from Congress to create a body of assistants who could help with running the government, and the Departments of War, Treasury, and the State Department were established. Those remained quite small: Hamilton had, at times, only three secretaries or assistants and Jefferson only thirty for a worldwide effort in the State Department. Some growth would be expected. Yet it was kept small. President Jefferson still answered the White House door himself—in his slippers. During the War of 1812, at one time Secretary of State James Monroe was doing his own job, that of the secretary of war, and filling in for President James Madison, who was engaged in a ride of almost thirty hours trying to catch up to the army.


    But by Lincoln’s time, the growing spoils monster created by Martin Van Buren when he originated the Democrat Party to protect and preserve slavery was out of control. As we will see, Lincoln dealt with job seekers constantly. They interfered with his ability to run a war; they diverted his attention from reuniting the nation. Subsequent presidents (finally) acknowledged the problems posed by armies of job seekers descending on a chief executive and absorbing his time and attention. Washington, DC’s answer to anything is “reform,” and usually the reform is as bad as the problem itself. While the Pendleton Act removed the immediate burden for presidents of naming thousands of people to federal jobs, it quietly started another Swamp of its own, the perpetual lobbyists for interest groups, who changed the nature of campaigning from offering a few specific jobs to individuals to offering masses of group jobs to the special interests. Notice, this was neither anti-constitutional, nor would it have been a surprise to the Founders, particularly James Madison, who expected “factions” to appear. I doubt, however, Madison ever dreamed they would be camped out perpetually in Washington, DC, spending their entire time trying to bribe senators and representatives.


    As politicians attempted to reform the Spoils Swamp, the Trust Swamp grew under their noses. Theodore Roosevelt rapidly moved from a neutral position on these to being the “Trust Buster” dedicated to breaking up the big business combinations. As we will see, TR did this largely with the best interests of big business in mind (or so he believed), perceptively seeing the national sensationalistic press as a problem equally destructive as the trusts themselves. Preventing the Yellow Journalists from starting a class war against big business and the rich was as noble an objective as Van Buren’s goal of preventing a civil war, but in each case badly imagined and ineptly structured. Each, in a sense, only accelerated the end they hoped to avoid. One wonders what Theodore Roosevelt would say about today’s Hoax News that generates an endless waterfall of lies.


    Much changed after Roosevelt, especially during the Great Depression and World War II, when the Spoils System gained new muscular, nearly bionic, legs. Under Theodore’s cousin, Franklin, the unelected bureaucracy exploded with agencies such as the Agricultural Adjustment Administration, the Works Project Administration, the Public Works Administration, the Securities and Exchange Commission, the Civilian Conservation Corps and hundreds of others. Some of these would disappear after the Depression and the war, others would assume near immortality. World War II further expanded the bureaucracies, especially those related to national defense and security, to the point that by the end of General, President Dwight D. Eisenhower’s second term, he sternly warned Americans about the “Military-Industrial Complex.” While on a specific basis there is some question as to the extent of the defense contractors’ powers (my own study of the National Aero-Space Plane showed that some of the biggest contractors wanted nothing to do with the program), the near-universal influence of military contractors in Washington is undeniable.3 Ike was right in that the perpetual lobbying by these groups for more or better weapons began to drive policy decisions by itself. Donald Trump would discover the influence of the military-industrial complex in his term when he attempted to withdraw American forces from the war zones in Afghanistan and Iraq.


    At least much of the military’s budget was public and could be reviewed and challenged. But after World War II, a new agency, the Central Intelligence Agency—created by President Harry Truman specifically to gather information about foreign enemies—took on a life of its own when it came to dictating foreign policy. Using coups, assassinations, and other covert means seldom with the direct approval of a president, the CIA literally changed foreign governments and directed events abroad in ways that a president, such as John Kennedy, could be hemmed into a policy such as the fiasco at the Bay of Pigs. The question of whether the CIA tied JFK to Vietnam, however, is a different story, and as we will see, Kennedy needed little prodding to increase the American presence there. If the CIA was in charge of the Vietnam buildup, as some suggest, then the logic of a CIA-assisted assassination of the president by a “secret team” is sound; but if JFK was “going there” anyway, the CIA certainly would have had no reason to remove someone who was going their way.


    Ronald Reagan came into office less concerned about the CIA’s activities than about the pernicious, destructive, and paralyzing effect a nameless, faceless, unelected bureaucracy was having on the United States. He made reducing the size of government his third highest priority behind restoring the American economy and rebuilding the military sufficient to defeat the Soviet threat. Unfortunately for Reagan, the first two overwhelmed the third, and he never got close to attacking the “administrative state” as it had by then become known. This parasitic network inside the US government had by Reagan’s time grown so large and powerful that it literally wrote its own laws, had its own armed police forces, and stood beyond Congress’s ability to control it. By 1980, virtually all authority over the administrative state had been handed over to the courts, who essentially allowed the bureaucracy to write its own performance standards and its own definitions of legality. Courts gave these agencies the widest of latitudes, enabling them to wield a power the Founders never intended. As Ronald Reagan quipped, “The closest thing to eternal life I have seen on the earth is a government agency.”


    Two and a half decades after Reagan abandoned his war with “big government,” Donald Trump ran on the promise of “draining the Swamp.” His actual program, as we shall see, was far less ambitious than many thought at the time: he never promised to eliminate or even downscale the FBI, the CIA, or any government agency. Rather he promised to attack the lobbyist culture from a number of directions. Left unsaid by Trump was the fact that his energy program alone threatened to eliminate or severely weaken a number of energy-related lobbyists, who would have to return to old-fashioned competition—rather than begging the government for protection—to survive.


    But Trump quickly found out that the more substantial changes he wanted to make in bringing equality to the justice system; in putting America first in all policies; in tightening border controls; and many others all ran afoul of some large, entrenched element of the Swamp, by then known as the Deep State. The administrative state had given up merely carrying out the orders of the president and instead had gone into full “resistance” mode to stop his every policy. Never in our history had so many unelected despots tried to undo the results of a legitimate election. At least the Confederates had the courage to leave the Union and fight; but the Deep State cabalistas remained as a Communist underground, torpedoing personnel choices, slow-walking clearances, refusing to obey direct White House commands, and, in the case of the Department of Justice, joining in the attempt to impeach Trump himself.


    None of this would have been possible without the complete or partial failure of Cleveland, Kennedy, and Reagan to regain control of the government. But Trump also was opposed by “Big Tech,” in the form of outright election tampering by Google, Facebook, Twitter, and other social media sites. Whereas TR fretted that the Yellow Journalists would provoke mobs to assault corporations, the same “news” media, which by Trump’s time did not even pretend to be objective or fair, now joined with Big Tech to try to take down a president. They failed in 2016, but succeeded in 2020. TR may have “busted” the big trusts of the day, but he did so in such a way that new ones easily sprang up and perpetuated four years’ worth of lies against Trump. Multiple scholarly analyses of the “news” coverage of the 2016 race showed that at best Trump got 7 percent favorable coverage. It was worse in 2020.


    Is the Swamp now beyond all control? It is evident that while conservatives in the 1980s, 1990s, and the first decade of the twenty-first century agonized over the left’s domination of Hollywood, academia, and the media, they had completely been blind to similar takeovers of the military, the Deep State institutions such as the CIA and FBI, and the seizure of America’s corporations by “woke” CEOs and marketing departments. Despite the fact that Trump won over 74 million votes in 2020 (and the data for even that is contested: suggestions are that there was corruption in the system at the state level of Arizona, Georgia, Michigan, Nevada, Pennsylvania and Wisconsin—just to name a few) and may have won far more, half of America’s electorate was already being demonized in 2021 as “white racists” and “hate groups.”


    In short, for almost 200 years the American people have been at war with one group of elites or another. These groups have embraced positions from supporting slavery to seeking governance by a corporatist network to policy by an agency whose purpose is to remain mostly secret. Even a popular president like Ronald Reagan found it impossible to even make a significant dent in the administrative state, which by the twenty-first century had united the law enforcement agencies, the military, and much of corporate America under its control along with media, entertainment, and tech giants. That Trump got as far as he did against this coalition was itself a miracle.


    Producing this book, as with all my others, required a great deal of help from my agent, Roger Williams, my editors at Post Hill Press, and publisher Anthony Ziccardi. Thanks to my support team at Wild World of History (www.wildworldofhistory.com) for adjusting my schedule to have the time to produce this; to Charles Calomiris for excellent suggestions on the Trust Swamp; and to Steve Bannon and Sebastian Gorka for their insights on the Trump administration.

  


  
    Part 1



    Successes



    Defeating the Slave Swamp constituted a titanic victory for everyday people in American history. As even defenders of the Confederate South often say, ordinary soldiers in the Southern army were not fighting for slavery but either for their homes or for their understanding of States’ Rights. Those who actively sought to perpetuate a slave-based economy were in the very distinct minority. Nevertheless, the Slave Power had great influence nationally, and near total control in the Deep South. Nationally, its tentacles reached into the Senate, the House of Representatives, and the US Supreme Court, and compromise after compromise showed that the Slave Swamp would not be threatened in its ultimate ability to hold humans as property. Lincoln overcame that.


    He was, of our six presidents, the most successful. But even as he defeated the Slave Swamp, the Spoils System that had been created thirty years earlier not only survived but flowered in the Civil War and after. Only courageous presidents such as James Garfield (who paid with his life), Chester Arthur, and Grover Cleveland seemed to triumph in controlling the “Spoils Beast.” Or did they?


    Instead, the Spoils Swamp merely underwent a metamorphosis into a larger, less manageable creature wherein jobs were promised to interest groups rather than individuals. Meanwhile, Theodore Roosevelt obsessed by the twin evils of a lying press and gigantic corporations, feared that the former would incite national mob action against the latter. By containing the trusts, TR may (or may not) have avoided what he feared, but his Justice Department’s interpretations of antitrust law, adopted by the United States Supreme Court, was so nebulous as to become a political stick waved at any company the government at the time didn’t particularly like. Worse, some of the most egregious offenders of monopoly power would come on the scene after Roosevelt’s time in the form of the “news” monopolies and the giant tech companies that had moved into the news business via “social networking.” As of the present, these have successfully avoided federal control—which Roosevelt certainly would have sought had he seen what they have become.


    To one degree or another, however, all three saw some success against the Swamp. The resourcefulness of the now-labeled Deep State would prove remarkable in its ability to defy popular control and to grasp victory from the jaws of defeat.

  


  
    CHAPTER 1



    Abraham Lincoln and the Slave Swamp


    In the fictional Lilliput of Gulliver’s Travels, a great divide existed between those who opened their eggs at the little end and those who opened their eggs at the big end. To some in antebellum America, the debate over slavery was little more than “Big Endism” vs. “Little Endism.” For example, both Illinois senator Stephen Douglas, who defeated Abraham Lincoln for the Senate in 1858 (then lost to him in the presidential race two years later) and the founder of the Democrat Party, Martin Van Buren, both believed that essentially the slavery crisis in America was a difference over which end you opened the egg.


    In other words, ultimately, neither saw it as a fundamental truth that was, as Jefferson himself wrote, “self evident,” but of how one pronounces tomato.


    Of course, Stephen Douglas and Martin Van Buren, separated by thirty years—and Van Buren would die in the second year of the war—believed in something. They were neither groundless nor shallow. Both held revolutionary ideas that were ultimately unsound and destructive. Van Buren was the originator and essentially the founder of the modern two-party system and the present Democrat Party; Douglas espoused a view even widely held today of an institutionless America governed by “the people,” or, in his words “popular sovereignty.” (Much more will be said of Van Buren in the next chapter on the Patronage Swamp). By the 1850s, though, both their views came together oddly enough as a counter position to that of Abraham Lincoln.


    It is somewhat ironic that of our six presidents and the swamps they faced, Lincoln was by far the most successful, yet at the same time the ideas that should have been crushed and demolished with his victory over the Slave Swamp not only reside in America today, but have morphed, metastasized, and now are ascendant. Both positions—those of Douglas and Van Buren—are alive and thriving today. Douglas’s view, that only the people through a popular vote should be enabled to make law, is a foundation of the modern liberal playbook that calls for the end of the Electoral College and ultimately the Senate. Van Buren’s position, that there are no absolutes, but rather that people can be effectively bribed to give up their principles, is rampant in the modern United States. If someone is rich and powerful enough, who cares what they do? They make great movies, or sing well, or pass bills that I happen to favor.


    Abraham Lincoln stood in diametric opposition to both positions. “He believed,” as Harry Jaffa wrote in his seminal Crisis of the House Divided, that “free government was…incompatible with chattel slavery. The sheet-anchor of American republicanism,” he held, “was that no man was good enough to govern another without that other’s consent.”4 All principles that might be invoked to enslave blacks, Lincoln insisted, could and would be used to enslave whites. Douglas advocated self-government for whites, but not for slaves. Any presence of a master-slave relationship contradicted the essence of free government.


    Even before he met Douglas or debated him, Lincoln repudiated the notion of mob rule as defined by popular sovereignty. To those who advocated letting the voters decide the issue of slavery, in 1854 Lincoln said it meant there was “no right principle of action but self-interest” (his emphasis).5 In short, Lincoln refused to hand over constitutional liberties either to ideology or bribes.


    The fact that Northerners erected such convoluted theoretical obstacles to removing slavery speaks to the incredible grip the Peculiar Institution had on America, or at least on part of it. James Oakes, in Freedom National, explained the constitutional basis in the proslavery position that bewitched some Northerners for nearly forty years. Where the Constitution read “persons held in service” (by which slavery existed by state or local law as a servile status), Southerners and some Northerners insisted that slaves were property, which, of course, would have been protected by the Constitution.6 For Lincoln and the Republicans to defeat slavery, they had to develop “a constitutionally viable argument for restricting the rights of property.”7 And there it was, right in front of them. Slavery could be contained by the federal government and put on a path to destruction through a “cordon of freedom” about the slave state, in which the District of Columbia, all new territories, and the high seas would all be subject to federal law prohibiting slavery because, after all, the Constitution did not protect property in people!


    Progress was so slow, however, and the betrayals so common that some Northerners began to suspect something more sinister at work. A “Slave Power Conspiracy” presumed that the Southerners were the puppet masters, but a Slave Swamp? The fact is that genuine realities had entrenched slavery, including racial, sectional, religious, and of course economic. For some people, though, those factors were not enough. Although the Slave Swamp was deep and dangerous, some still wanted to layer on a good old-fashioned conspiracy on top of the potent roots the institution had sunk into antebellum America. It needed no “slaveocracy” conspiracy. It thrived quite well on its own.


    Yet many historians would downplay the existence of the Slave Swamp, or paint it as something that Lincoln and other “Black Republicans” concocted. Historian James G. Randall in his legendary Civil War and Reconstruction (1937) had dismissed claims of a “slavocracy” claiming that “responsible statesmen of the South were but slightly interested in the fantastic expansionist schemes” of a slave empire extending from Mexico through Cuba and into Central America.8 He ridiculed the notion that even the free states would eventually have to open their doors to slavery and that “the magnates of the South would not be satisfied until slavery had been made legal in every state.”9 Were such ideas fanciful? Lincoln was not sure. Writing a friend in the wake of the Kansas-Nebraska Act he asked “Can we, as a nation, continue together permanently—forever—half slave, and half free? (emphasis his)” He demurred answering his own question as “too mighty” for him to decide.10 One of the most fascinating speeches of Lincoln’s was his keynote speech at Bloomington, Illinois…which was not recorded by anyone present. Whether he used the actual phrase slaveocracy is not known with certainty, but he clearly alluded to it.11 As a politician in a swing state, Lincoln stayed away from incendiary phrases such as “slave power,” but his audiences were quite sympathetic to the concept.


    In fact, the Slave Swamp probably was more powerful and insidious than most historians have admitted for quite some time. First, the famous Three-Fifths Compromise in which at the Constitutional Convention, the delegates agreed to count three out of every five slaves toward both representation and taxation, proved a significant advantage to the South over time. Whereas the Southern states had only 38 percent of the seats in the Continental Congress (which was apportioned equally by state), in the first United States Congress their number rose to 45 percent. Northern population growth slowly reduced this, but over time it is estimated that the Southern representation in the House benefited from an average of about six seats due to the Three-Fifths Clause until the Civil War.12 The Wooster Republican of February 2, 1859, posted a chart showing free states with 147 representatives to ninety from slave states.13


    Then there was the fact that many of the presidents, whether Southern or not, were or had been slaveholders. George Washington, Thomas Jefferson, James Madison, and James Monroe—four of the first six presidents—all came from Virginia. Andrew Jackson, who followed the second Adams, was a former slaveholder from Tennessee, as was James K. Polk, who followed Martin Van Buren. William H. Harrison, a Whig, nonetheless was another Virginian who at one time had held slaves (though not while in office). We will revisit later the non-slaveholders who served as president prior to 1860, but not one of them opposed slavery as a matter of principle. On the other hand, Jefferson and Washington both believed that the Constitution did not protect property in people, but rather the state laws protected slavery.


    The “Slave Power” indeed looked mighty. One Philadelphia paper in 1865 noted that the South, “with less than a third of the free population, and less than a third of the wealth…had eleven Presidents out of sixteen; seventeen Judges of the Supreme Court out of twenty-eight; fourteen Attorney Generals out of nineteen; sixty-one Presidents of the Senate out of seventy-seven; twenty-one Speakers of the House of Representatives out of thirty-three; [and] eighty-four foreign minister out of a hundred thirty-four.…”14 (It might be noted that some of these disparities exist for a variety of reasons: in 2020, there was not a single evangelical Protestant out of nine Justices on the US Supreme Court, despite the fact that evangelicals and black Protestants make up almost 40 percent of all Americans. Catholics, who comprise about 21 percent of Americans, hold over half of the positions.) Still, the preponderance of Southerners in positions of power in the US government was disarming to many. As historian Allan Nevins wrote, “The South, far from groaning under tyranny, had controlled the government almost from the beginning.”15


    It might seem like the slave states had disproportionate control of the levers of government. Eventually a term arose to describe the (to some, mysterious) grip the Southern states seemed to have over the nation: a “slave power conspiracy.” First used in 1839 when the Cincinnati Philanthropist warned that a “SLAVE POWER is now waging a deliberate and determined war against the liberties of our states,” the term was considered by historians to be a propaganda rhetoric of the abolitionists.16 Historian Russel B. Nye saw the concept as relegated almost entirely to the extremists due to the fact that many of the idea’s leading advocates published in abolitionist papers. Nevertheless, in a key article in Science & Society in 1946, cited Five Years’ Progress of the Slave Power (1852) as providing the first real definition of the conspiracy: “That control in and over the government which is exercised by a comparatively small number of persons…bound together [by] being owners of slaves.”17 According to the Slave Power Conspiracy, Northern capitalist had joined the Southern slaveowners to form a “ruling oligarchy,” or, in modern terms, a Slave Swamp. Abolitionist Wendell Phillips coined the term “The Lords of the Lash and the Lords of the Loom.”18 Similar phrases were found in the Anti-Slavery Bugle: “The wealth of the North and the wealth of the South.”19


    Relegating the “Slave Power” to the backwoods of abolitionism was a historical error. It is true that at no time did abolitionists (those who wanted immediately uncompensated emancipation for all slaves) or abolitionism constitute a majority in the North. It is also true that many, if not most, Northern laborers and free farmers considered abolitionists like Phillips, William Lloyd Garrison, and, of course, Frederick Douglass, to be the mid-1800s version of “Q” whose views were detached from reality. And it is also, finally, true that clever politicians on both sides of the slavery aisle avoided the term while privately believing there may have been something to it. (Before Lincoln’s election, Republican papers said slavery was “seated in the President’s chair, ruling in the Council chamber, judging on the bench of the Supreme Court, moving to and fro armed among Senators and Representatives.”)20 Only control of the federal government, opponents of slavery felt, kept the institution from collapsing of its own flaws. The suspicion that the South was being propped up by something other than merely cotton sales was troubling to many in the “mainstream.”


    For example, the Cincinnati Daily Commercial, a more mainstream business paper, concluded, “There is such a thing as the SLAVE POWER,” in 1857. At times, it was difficult to distinguish between the pressing interests of all slaveholders and those of a group of elitists mysteriously pulling strings behind the stage. Attempts to blame the efforts to reopen the slave trade were routinely assigned to the slave power, when in fact many Southern slaveholders supported the idea. Likewise, calls by Southerners to expand American boundaries to include more slave territory was a widely held goal not requiring a group of secret extremists. When the prospect of acquiring Cuba from Spain briefly surfaced, then-senator from Mississippi, Jefferson Davis, brazenly announced, “Cuba must be ours!”21 Mississippi’s other US senator, Albert Brown, went further, urging the acquisition of Central American states. “I want these Countries,” he admitted, “for the spread of slavery. I would spread the blessings of slavery, like a religion of our Divine Master.”22 Such comments convinced Northerners that the South even intended to bring slavery to their own doorsteps. Gamaliel Bailey, writing in 1844, cited “a deliberate plot” to extend slavery “over almost illimitable regions.”23 Brown said as much, declaring he would extend slavery into the North, though not by force. Both Georgia senator Robert Toombs, who promised to one day call the roll of his slaves on Bunker Hill, and New York senator William H. Seward of New York knew that extending slavery across all of America was not just the crackpot notion of a handful of agitators, but a deeply held feeling in the South. Seward, however, did see the hand of the slave power behind the Mexican War, the events in Kansas, and the Compromise of 1850.24


    Certainly it wasn’t the “Slave Power” that led the United States, in 1854, to offer Spain $130 million for Cuba (which Spain rejected). The New York Herald was not a Southern paper, but it was part of the Slave Swamp. It proclaimed in March 1854, “Now is the time to get Cuba.”25 Word spread that slave uprisings in Cuba were making the island ungovernable, and a group of American ministers in Ostend, Belgium, drafted a confidential memorandum urging the US government to simply take Cuba in such a situation. This “Ostend Manifesto” leaked out to the public, and President Franklin Pierce had to repudiate it.


    Foreign intrigue continued though: in 1850 Mississippi governor John Quitman met with a Venezuelan adventurer named Narciso Lopez to lead an expedition of mercenaries to liberate Cuba from Spain. Quitman did not want to leave the governor’s mansion at the time, but assisted Lopez in outfitting the expedition. Charged with violating the Neutrality Act of 1817, Quitman barely escaped jail with three hung juries. Three years later, Tennessean William Walker launched a scheme to conquer several Mexican territories and establish a new “Republic of Lower California.” After several months, he had to withdraw due to lack of supplies and Mexican resistance. Walker inspired Quitman to give Cuba another try. Encouraged by President Franklin Pierce, Quitman and Mansfield Lovell began planning a new “filibuster” (as such expeditions were called) into Cuba in mid-1853. They had several thousand men equipped and ready to invade when Pierce’s administration abruptly withdrew its support. The Kansas-Nebraska Act had just passed and had stirred up a hornet’s nest as both Free Soilers and proslave settlers flooded into the new state to determine its future. Pierce feared that the Democrat Party—which was already reeling from the act—would be fatally damaged if a proslave filibuster to Cuba looked like it, too, would add new slave territory to the Union.


    No sooner had Quitman failed than Walker resurfaced, this time invading Nicaragua. He supported one side in a Nicaraguan civil war and in return received a contract from the president of Nicaragua, Francisco Castellon, to bring up to 300 “colonists” into the country. These, of course, were more of Walker’s mercenaries. But the man was successful: Walker defeated the “Legitimist” army and was himself recognized as president by Pierce. He immediately repealed Nicaragua’s laws prohibiting slavery. Nicaragua’s neighbors had had enough. Costa Rica and Honduras, with support from American shipping magnate Cornelius Vanderbilt, sent in forces and defeated Walker. Upon his surrender, he was repatriated to the United States, released, then started yet another expedition; was arrested again, and released yet a second time. One would think Walker would have learned, but he again returned to Nicaragua where the British captured him and handed him off to Honduras, who had him shot by firing squad.26


    Based on the Quitman and Walker expeditions and the Ostend Manifesto, it was neither hyperbole nor fantasy about a slave power to admit that the South had as a sectional goal for over two decades sought footholds in Cuba, Mexico, and even Central America as a means of expanding slave territory. It was not paranoid of the North to think that by the end of the Mexican War, that the South wanted to make New Mexico, Utah, California, and Texas all slave states (and had succeeded already with Texas), or that Nicaragua and Cuba might become part of a “vast slave empire.”27 Historian David Potter, in fact, argued that the South sacrificed the “Cuban substance for a Kansan shadow” in the 1850s, and very easily could have added Cuba to the Union.28 In short, while the power of a “slaveocracy” may have been exaggerated, certainly its goals seemed to align perfectly with those of the slave South as a whole, again and again.


    Depriving any group of rights always risked the possibility that other groups might similarly see their rights infringed. Slavery for some people posed a constant threat to the liberties of all—Lincoln would say so repeatedly. Northern antislavery papers drove to the heart of the matter for new immigrants: “What security have the Germans and Irish that their children will not, within a hundred years, be reduced to slavery….?”29


    Among abolitionist circles, the “slave power conspiracy” concept was best popularized by Frederick Douglass and Horace Greeley.30 Admittedly, the numbers at times did not seem to add up. Only about 12 percent of all Southerners owned slaves, and 36 percent of Southern farms in fertile valley regions had no slaves at all, suggesting to some the Slave Swamp was a figment of abolitionists’ imagination. Until recently, even some of the most vocal advocates of a “Slave Power conspiracy” had little quantitative data on just how important slavery was to the South. Notions that slavery was not profitable were demolished by many studies between 1950 and 1975, culminating with the controversial book by Robert Fogel and Stanley Engerman, Time on the Cross.31 Farms with slaves were much more productive than those without slaves and, Fogel and Engerman found, gains increased as farm size increased.


    For many years—up until the 1950s however—many still believed the myth that slavery was not profitable. This came partly from anecdotal evidence of Free Soil advocates such as Frank Blair, who touted the advantages of free farms (“no one from a slave state could pass through the splendid farms of Sangamon and Morgan, without permitting an envious sigh to escape him at the evident superiority of free labor”).32 Some historians, such as Ulrich Bonnell Phillips and Charles Sydnor, found difficulty rationalizing the immorality of slavery with a free-market system, drew selected evidence from plantation records and owners’ own “poor-me” comments. Plantations they concluded, were losing money because the owners said they were.33 Only later did economists discover that the Bonnell/Sydnor analysis missed something rather important: that slaves themselves were property, and as such, had value that needed to be included in profitability calculations. Suddenly, the importance of slavery took on a whole new light.


    On the eve of the Civil War, in fact, as Paul Johnson pointed out, “Virginia was living on its slave-capital…it was selling its blacks to the Deep South.”34 Professor Thomas Dew of William & Mary College in 1852 wrote in his book The Pro-Slavery Argument that Virginia was a “negro-raising state for other states” (emphasis his).35 Structurally, the slave edifice existed because the slave trade had ended: this, ironically, drove the prices of remaining slaves in America up. It also accounts for the practical—if not theoretical—failure of all efforts at “gradual, compensated emancipation,” a catchphrase for any resolution to slavery short of abolition. Under gradual, compensated emancipation (a concept Lincoln embraced for a short time), slaveowners would be compensated for newly freed slaves. Market forces, of course, meant that under such a plan each remaining slave would see his value increased. In theory, the more slaves who were emancipated under such a plan, the higher the cost to free each additional slave until finally the cost would be prohibitive. And, slave breeders could merely add more slaves to the overall pool. Lincoln would eventually realize there was no resolution short of total national emancipation without compensation.


    If one moves away from images of cigar-smoke-filled back-room conspiracies, the reality of the Slave Swamp was obvious. According to the 1860 census, slaves accounted for $3 billion in wealth, “an amount exceeding the investments in railroads and manufacturing combined!”36 Of the eleven wealthiest states by 1860, slave states accounted for ten of them.37 Thomas Dew calculated that in 1831 Virginia slaves were worth $94 million, while all the houses and land in the state were worth $206 million. Slaves alone, he observed, represented more than one-third of all the wealth in the Commonwealth.38 It is notable that repeatedly proslave voices themselves fixed the value of slavery at extremely dizzying heights: John C. Calhoun put the number at $900 million; James De Bow, in 1850 estimated that slavery constituted over $2 billion in wealth; Governor James Pettus of Mississippi in 1857 said slave property exceeded $2.6 billion; and Mississippi’s J. Curry fixed the number in 1860 at “a property valued at $3,000,000,000.”39 Economic historian James Huston calculated that planters with over 20 slaves were just .5 percent of the US population yet controlled slaves worth over $1.5 billion—more than the entire investment in railroads in 1860.40


    One implication of this new research has been to show that to a very large degree, the clash over the territories—and the Civil War itself—was largely a conflict over the definition of property rights. Historian James Huston argued, “The property rights argument was the ultimate defense of slavery, and white Southerners and the proslavery radicals knew it [and] the weak point in the protection of slavery by property rights was the federal government.”41 Non-slaveholders participated in the national government and, the Slave Swamp reasoned, since they did not possess the perspective or financial investment in the slave system, they were much more likely to support laws that weakened the property rights in slaves in the South. The fear was that at some point, the federal government could, with a single vote of Congress, change the definition of property—namely state that people could not be property. And this threat was most prominent in the territories where slavery could still be prohibited.


    When Southerners spoke of “States’ Rights,” they really meant “the right to own slaves.” Alabama’s Franklin Bowdon warned, “If any of these rights can be invaded, then there is no security for the remainder.”42 It went deeper than that, however. As James Oakes shows in Freedom National, the presumption among both pro- and antislave advocates prior to the 1830s had been that the Constitution protected property in slaves. Instead, rereading the text of the Constitution, abolitionist forces forced a new line of argument: that the Constitution differentiated between servile persons who were put in such a status as state law and chattel slaves. The latter, they argued correctly, did not exist in the Constitution. If slaves were “persons,” then, the Constitution was on their side at the federal level. Freedom was national, slavery local. Lincoln approached it from this position, namely that if one group of people could be condemned to slavery for their race, another could suffer the same fate for their religious convictions, or their political affiliations.43 “Persons” had natural rights that superseded the laws of a government.


    Lincoln’s diametric opposite, Virginia writer George Fitzhugh, agreed with him that free and slave states could not live together.44 The notion was absurd. Fitzhugh, an ardent reader of Karl Marx and a self-avowed Communist who argued for enslaving white and black alike under the pretense that such an arrangement would address basic needs better than capitalism, answered the question Lincoln once thought “too mighty” to decide. Fitzhugh said, “Two opposite and conflicting forms of society cannot, among civilized men, co-exist and endure.”45


    But the power of the Slave Swamp was even more pronounced due to the fact that small farmers in the South feared free blacks more than they disliked the unequal competition with slaves. It was the large majority of small non-slaveholding farmers who supported the ban on slave marriages; the prohibition in five states against teaching a slave to read or write; and the restrictions on slaves giving testimony in court. Lincoln and the Republicans believed that a “cordon of freedom” around the slave South, with the federal government in the hands of Free Soilers, would enact national laws that states were subject to, including opening the mails to abolitionist literature. This, they held, would open up the South to voices resistant to slavery and, ultimately, bring about the demise of the Slave Swamp.


    Quite the opposite of the twenty-first century when critics elevated the “Q” phenomenon to influence it never had in order to paint all conservatives as conspiracy-minded lunatics, in the mid-1800s Fitzhugh’s arguments were muffled, lest they paint slaveowners as too extreme. Perhaps even more important, a century later liberal historians sought to characterize the Virginian as outside the fold of proslave defenses, precisely because Fitzhugh was entirely accurate in his assessment of slavery and communism as essentially the same in outcome. Were Fitzhugh to be allowed to become the apex of proslavery voices, it would portray modern leftist/liberalism in exceptionally unfavorable light. Better to let Fitzhugh be the 1850s equivalent of Q.


    Unfortunately for both slavery advocates of the day and modern leftists, other proslave voices soon picked up Fitzhugh’s arguments that slavery was the only system that protected the laborer. T. R. R. Cobb observed that under slavery labor and capital ceased to be at odds and the war of the employer and laborer in the factory system disappeared.46


    Slaveholders concocted a boogeyman to keep the non-slaveholding farmers in line. The North, they said, was seeking to turn the South into a vassal state with its trade and tariff policies. Only a few questioned why the plantation owners insisted on growing only cotton, rice, sugar, and tobacco—cash crops that all required massive workforces of unfree labor and annual loans. Instead, they shifted the focus to Northern economic policies. At times, Southern spokesmen couldn’t decide whether to demonize such policies or ridicule them. “Free society!” exclaimed one Alabama paper. “We sicken of the name! What is it but a conglomeration of greasy mechanics, filthy operatives, small-fisted farmers, and moon-struck theorists?”47 Similarly, the Charleston Mercury warned that a free society consisted of a “servile class of mechanics and laborers, unfit for self-government, and yet clothed with the attributes and powers of citizens.”48 (It is worth noting that similar sneering condescension against lower- and middle-class workers in America characterized much of the Democrat Party’s rhetoric in the elections of 2008, 2012, 2016, and 2020.) Nevertheless, the propaganda worked. By the late 1850s, the planters often—though less in reality than they believed—saw themselves as living in the grip of Northern bankers, factors, and “stock-jobbers.” These Northern capitalists, as we shall see, became a component themselves of the “slave power conspiracy” at the very time that many Southerners saw them as part of another conspiracy…aimed at them!


    Then there were the secession conventions themselves. Born of extremely restricted votes, often derived from state legislatures, secession “conventions” were completely controlled by the Slave Swamp. Georgia’s vote was 208-89, meaning that 297 men in the state decided the outcome. In Arkansas, the secession ordinance passed by only 5 votes out of 70. South Carolina’s ordinance, of course, was lopsided, with all 169 delegates voting to leave the Union. Overall, the secession conventions totaled 854 men who met to decide the fate of the South, mostly wealthy slaveowners. Of these, 157 voted to stay in the Union. Thus, fewer than 700 mostly wealthy slaveowners decided the future of some nine million Southerners, most of them non-slaveowners. Declarations for secession ranged from “insult[ing] and outrag[ing] citizens” (Mississippi) to simple Lincoln hatred (South Carolina).49 In January 1861, Jefferson Davis explained to a friend that the South had merely transferred its institutions from hostile to friendly hands. Yet at the very moment secession occurred, the South and Democrats had a majority in both houses of Congress; and the United States Supreme Court had only four years earlier handed the South the most lopsided and poorly reasoned decision in favor of slavery that could be imagined. It was with these levers of power—control over Congress, the Supreme Court, a sharp edge in America’s wealth, near-complete censorship within the press and the mails—that the South chose war.


    Aside from the four-way presidential election of 1860 in which the Slave Swamp in a hissy fit threw away its greatest single asset, the South controlled all but the truth. Jefferson Davis was doing his level best to ensure that no conflicting opinions were tolerated in the South. Seeking censorship and a “cancel culture” that would mirror that of the modern-day politically correct “woke” movements, Davis wanted education to “indoctrinate [children’s] minds with sound impressions and views,” and sought to kick out “Yankee schoolteachers.”50 Churches in the South had already exorcised all abolitionist sermons and teaching. It is hard, therefore, to imagine a situation where one section, party, or political perspective wielded such significant advantages. The South not only had a “Slave Power Conspiracy”—it had the Slave Swamp.


    Into this maw stepped Abraham Lincoln. At one time in the not-distant past, the details of Lincoln’s life would be common knowledge to schoolchildren. Born in Kentucky in 1809 to a poor family, Lincoln moved with his family to Indiana where Lincoln’s mother died. He had already learned to read, educating himself with the Bible, Robinson Crusoe, Franklin’s autobiography, and Gibbon’s Decline and Fall of the Roman Empire. When his father moved the family again, this time to Illinois, Lincoln memorized the Illinois statutes. In particular he studied the Bible as much for its literary value as for its theology: he came to appreciate syncopation, rhythm, and techniques such as assonance, consonance, and alliteration.51


    Standing 6'4", Lincoln was physically strong. He worked hard labor jobs, first on the farms, then on flatboats. (He remains the only US President ever to hold a patent—for a flotation device that could lift a flatboat off a sandbar.) Known for his character, sincerity, and humor, Lincoln suffered from depression, hypochondria—or the “hypos,” as he called it. “I never dare carry a penknife,” he once joked.52 After studying law, he learned the sting of business failure firsthand when a partner took off with the store’s cash and left Lincoln with obligations exceeding $1,000. To pay those off, he took odd jobs including rail splitting. He served in the Black Hawk War, was a town postmaster, then a Whig state assemblyman in 1834. Two years later, with a law license in hand, Lincoln began taking cases for insurance companies and railroads, earning a reputation as a solid attorney in his partnership with William Herndon. This came despite a personal inclination toward disorganization and even chaos. When he won his seat in Congress in 1847, his entire campaign expenditure was a seventy-five-cent barrel of cider. His opposition to the Mexican War, wherein he introduced the so-called “Spot Resolutions,” put him on the national map.


    But seemingly as quickly as he rose, he disappeared. Zachary Taylor did not give him a patronage job after winning the 1848 election. He returned to his law practice. His partner, William Herndon, became a friend and advisor. Lincoln was a Whig who said, “I am in favor of the internal improvements system, and a high protective tariff.”53 Then came his run against Stephen Douglas for the US Senate seat from Illinois. His state convention speech at Springfield, considered one of the greatest political speeches in American history, reviewed the perpetual failure of compromises to deal with slavery. “A house divided against itself cannot stand,” he said, again quoting the Bible. “I do not expect the house to fall—but I do expect that it will cease to be divided.”54


    Slavery troubled Lincoln on the deepest personal level. Not as incendiary as abolitionists like William Lloyd Garrison, who would burn down the Constitution itself to destroy slavery, Lincoln spoke of “our progress in degeneracy.” Slavery put America in a “death-struggle.” The “heart is wrung,” he said, when he observed slaves in Ohio.55 Yet he did not chain slavery to religion, either—that would only come later, as he began to see the war as America’s atonement for the sin of slavery. This also was classic Lincoln, who hesitated to impose biblical overtones onto what he saw as predominantly political questions. As would Ronald Reagan 120 years later, Lincoln separated the individual from the policy, perhaps holding out hope that enough logic and good will could overcome fundamental disagreements about human nature.


    Much attention has been paid to the “House Divided” speech, but little emphasis has been placed on the notion of definitions of property. This lay at the heart of the matter. As the Slave Swamp well knew, if slaves were defined as people in court, then sooner or later the definition of people as property would meet defeat everywhere. It was this aspect of slavery in the territories that Chief Justice Roger Taney had sought to stamp out, once and for all, in the Dred Scott case. Yet that wasn’t the tack Lincoln took in dissecting his opponent, Stephen Douglas, who was the Democrat mouthpiece for the Slave Swamp.


    Douglas was a politician par excellence. He was better than Henry Clay at fence straddling. Often called “The Judge,” Douglas was one of those Northerners “personally opposed” to slavery, but who would take no action that would actually prevent it (similar to many politicians today who are “personally opposed” to abortion but always wiggle out of legislating against it). Although he was a politician—like Lincoln—the similarities ended there. Douglas was short and squat, Lincoln tall and lanky. Douglas had a stentorian voice as opposed to Lincoln’s high-pitched shrill delivery. He had, like Lincoln, worked with his hands as a younger man, but climbed the ladder quickly as a lawyer, legislator, secretary of state of Illinois, senator; then married a pair of Southern heiresses. But he had money in his own right.56 (Lincoln, it should be noted, was not poor due to his railroad and bank litigation.) Douglas traveled extensively, met royalty, and arrived in a carriage drawn by six horses. He found Lincoln a hayseed irritant.


    Lincoln found Douglas deceptive. He had little respect for him: “He is a man with tens of thousands of blind followers. It is my business to make some of those blind followers see.”57 It was also clear to Lincoln that Douglas was the 1850s equivalent to the modern politician who talked tough, but whose only goal was to protect the status quo. By adopting the principle of “popular sovereignty,” a concept first introduced by Lewis Cass of Michigan in which the people of a state can choose whether to accept slavery or not, Douglas sought to foist the burden of deciding a difficult question off to the citizens of the states as opposed to the federal government. At the same time, he sought to maintain solidarity with his “base,” the Slave Swamp in the South, by claiming to support the Dred Scott decision.


    Dred Scott was a slave of a US Army surgeon, John Emerson. As Emerson moved from base to base, he took Scott, first to Fort Armstrong in Illinois (a free state), then to Fort Snelling in Wisconsin territory (which was free territory under the Northwest Ordinance and prohibited under the Missouri Compromise law). Emerson moved yet again, to Missouri, in 1837, but left Scott in Wisconsin where he leased out his services, thereby bringing slavery into a free state (just as Lincoln predicted). Scott had been married in a civil ceremony to Harriet Robinson, a woman whose master, Major Lawrence Taliaferro, permitted the wedding. He gave the bride away and later claimed he freed Harriet Scott. Even the wedding itself complicated matters as slaves could not marry. When Emerson moved to Fort Jesup in Louisiana, he married Eliza Irene Sanford, then sent for Scott and his wife. On the steamboat journey southward, Scott’s wife had a daughter, Eliza, somewhere in free territory. At that point, many scholars think Scott should have filed for his freedom in Louisiana, which tended to observe laws of free states when slaveholders lost their rights to slaves who were brought into free territory for any length of time.58 After returning to Iowa in 1843, Emerson died and his widow, Irene, inherited the Scotts, whom she continued to hire out. In 1846, Scott tried to purchase his own and his family’s freedom, but Irene Emerson refused.


    With some abolitionist legal advisors, Scott sued Emerson for his freedom in Missouri in 1846, citing his residence in free territories and a free state. The court ruled against Scott, saying that Mrs. Emerson had not actually enslaved him. (As David Hardy shows, Scott’s attorneys committed a significant error by failing to produce a single witness who could confirm Scott was actually a slave—a necessity in a “Freedom Suit.”) In a second, delayed trial, Scott won, and Mrs. Emerson appealed to the Missouri Supreme Court. By that time, she transferred ownership of Scott to her brother John Sanford. The Missouri Supreme Court overturned the lower court’s decision to free Scott with bizarre reasoning that basically amounted to, “Things have changed since the earlier decision.”59 It concluded that a slave who had gained his freedom and returned to a slave state forfeited his claim to freedom. After losing his lawyers, and acquiring new ones, Scott sued John Sanford, Mrs. Emerson’s brother.


    This seemed odd. Sanford was a New Yorker who played little role in the matter and technically Irene Emerson was still the owner. But as Hardy pointed out, the answer to the mystery lay in Mrs. Emerson’s new husband, Calvin Chaffee, a Massachusetts “Know Nothing” who would soon become a Republican. Not only was he antislave in his views, but he was an aspiring politician. At the same time, John Sanford had married into the St. Louis slaveholding Chouteau family that pressured him to fight the freedom suit. Sanford could protect Chaffee and his sister, and at the same time satisfy his new in-laws, so he acted as a stand-in for Irene Emerson.


    The case went before a federal court, which upheld the Missouri ruling, so Scott appealed to the US Supreme Court. On March 6, 1857, the court ruled against Scott 7-2 with Chief Justice Roger Taney writing the majority (and most-cited) opinion in what was the worst Supreme Court decision in American history. Taney said that black African slaves “were not intended to be included, under the word ‘citizens’ in the Constitution.” He could have stopped there, but addressed the constitutionality of the Missouri Compromise claiming that by freeing slaves living north of the 36 degree 30 minute line, that would violate the property rights of the owners. Taney ruled both congressional efforts to address slavery and popular sovereignty by territories as unlawful: only a state that had already become a state could then vote to exclude slavery. The default position, then, was always slavery.60


    Lincoln disagreed: “The right of property in a slave is not distinctly and expressly affirmed in the Constitution.” Quite the opposite, the natural rights of personhood were, and whenever property rights came into conflict with the rights of persons, he favored persons over property. This came from a long-standing tradition in both English and American law that said that a person’s right to property in himself is the primary natural right of all—the right to life and liberty.61 James Madison, the primary author of the Constitution, agreed, saying it was “wrong to admit in the Constitution the idea that there could be property in men.”62


    Nothing smelled of Slave Swamp more than the Dred Scott decision. It effectively reversed the rising presumption that freedom was national, slavery local. Taney had gone out of his way to make it all but impossible for any governmental institution to prohibit slavery at any point except after statehood…with slavery. He had turned the presumption of “Freedom National,” as Republican Isaac Arnold described the presumption that human rights (including to liberty) superseded property rights. Moreover, Taney had attacked the very foundations of the Republican/abolitionist constitutional challenge to slavery, namely that the Constitution referred to “persons,” or “unfree persons” and not slaves, and in no place did the Constitution support chattel slavery as a national institution. Rather, it was assumed that freedom was national, and slavery a locally protected “peculiar” institution.63 The decision sent an economic shock wave across the country, putting east–west railroad stocks into a tailspin and instigating the Panic of 1857, although it was not until the end of the twentieth century that scholars finally realized the financial impact of the case.64 More immediately, the Slave Swamp seemed to have won again. What it could not secure by legislation in the Compromise of 1850 and the Fugitive Slave Law, it now had obtained by judicial activism.


    For Douglas, however, the decision was a disaster. How could he reconcile the freedom of people to prohibit slavery in territories when Taney’s court clearly said they could not? His logical gymnastics were worthy of a performance by Nadia Comaneci. The people, he insisted, still could prohibit the Peculiar Institution: “Slavery cannot exist a day in the midst of an unfriendly people with unfriendly laws.”65 Again: “It matters not what way the Supreme Court may…decide as to the abstract question of whether slavery may or may not go into a Territory…. The people have the lawful means to introduce it or exclude it as they please.”66 And yet again: “These regulations…must necessarily depend entirely upon the will and wishes of the people of the territory, as they can only be prescribed by the local legislatures.”67


    Lincoln had forced Douglas into giving people in the territories reason to break the national law supporting slavery. Douglas’s view, immortalized as the “Freeport Doctrine” (as he outlined it at the Freeport debate), alienated his Southern support and ended his hopes for the presidency, though in the short run he won the Senate contest with Lincoln. On a higher plane, Lincoln had cast the argument of republicanism against democracy in the purest sense of their definitions. A democracy could literally enslave anyone with a majority vote. In their final debate, Lincoln said that the real issue was that one group “looks upon the institution of slavery as a wrong…. The Republican Party look[s] upon it as being a moral, social and political wrong.” One way to treat it as wrong was to “make provision that it shall grow no larger….” (emphasis Lincoln’s).68


    Far from ridiculous modern revisionists such as Howard Zinn who saw Lincoln as little more than a political opportunist—Zinn wrote that Lincoln kept abolition “close enough to the top” of his priorities that it could be used for political advantage—Lincoln held his views for many years and knew they were unpopular.69 (To damn Lincoln, Zinn had to quote him as little as possible on slavery.) Lincoln, like any politician, said different things to different audiences. He repeatedly rejected full political and social rights for blacks, as he said to voters in Southern Illinois.70 At the same time, further north, Lincoln urged unity “until we shall once more stand up declaring that all men are created equal.”71 Lincoln always sought a peaceful resolution to slavery, entertaining a number of less-than-desirable half measures that nevertheless would have prevented a war that killed over 650,000. To someone like Zinn (as to all leftists) such bloodshed on behalf of a cause was irrelevant. Of course, it is always with the blood of others.


    Yet from an early age, Lincoln knew what was right and eventually what must transpire. He said in 1839, “I standing up boldly and alone and hurling defiance” at the oppressors of American liberty. “Here without contemplating consequences, before High Heaven…I swear eternal fidelity to the just cause, as I deem it, of the land of my life, my liberty, and my love….”72 Lincoln walked a thin line, constantly stating something few others in his position would, that slavery was “founded on injustice and bad policy,” but that a war to eliminate it would be disastrous and could end the only chance to eliminate slavery nationally. Therefore, he likewise denounced abolitionists (who wanted the immediate end of slavery nationally) and slaveholders.73


    Lincoln was unequivocal and straightforward in all of his statements related to slavery. In spite of efforts by leftists such as Zinn to muddy the waters and portray him as malleable, Lincoln said, for example, “I believe that the right of property in a slave is not distinctly and expressly affirmed in the Constitution.”74 Like so many others, Lincoln believed for a time at least in the “natural limits” of slavery; that conditions in the cotton South favored slavery but that strong market forces would drive it out of business regardless of moral views about it. He gave up on this. Nevertheless, a key element of the natural limits argument was that no matter what, slavery could not be permitted to expand beyond the South. Debating Stephen Douglas in 1858, Lincoln said, “God did not place good and evil before man, telling him to make his choice. On the contrary, he did tell him there was one tree, of the fruit of which, he should not eat, upon pain of certain death. I should scarcely wish so strong a prohibition against slavery in Nebraska.”75


    These weren’t the words of a political opportunist. Indeed, Lincoln biographer Stephen Oates credits Lincoln with both killing the Whig Party and creating the Republican Party in Illinois in mid-1856 in Bloomington, where he delivered the “Lost Speech.” There is no written record of what he said. Even William Herndon, a perpetual note-taker, was so mesmerized he quit taking notes. When Lincoln finished, “the crowd jumped up and cheered him again and again. On Lincoln’s keynote address, the Republican Party was born in Illinois and the Whig Party…was dead.”76 One spectator looked at Lincoln in wonder: “At this moment, he looked to me the handsomest man I had ever seen in my life.”77 Herndon praised the speech as “full of fire and energy and force. It was logic. It was pathos. It was enthusiasm. It was justice, equity, truth and right set alight by the divine fires of a soul maddened by the wrong. It was hard, heavy, knotty, gnarly, backed with wrath.”78


    Arguing against the Slave Swamp, Lincoln arrived at the nub of slavery’s immorality: “If A. can prove, however conclusively, that he may of right, enslave B.—why may not B. snatch the argument, and prove equally, that he may enslave A.?” He then attacked the logic by color: “You say A. is white, and B. is black. It is color, then: The lighter, having the right to enslave the darker? Take care. By this rule, you are to be a slave to the first man you meet with a fairer skin than your own.” Or, was slavery determined by intellect? “Take care again,” Lincoln warned. “By this rule you are to be slave to the first man you meet, with an intellect superior to your own.”79 The Richmond Enquirer had already made just that argument, declaring that “the laws of the slave states justify the holding of white men in bondage.” Its sister publication, the Richmond Examiner, agreed, saying that “the principle of slavery is in itself right, and does not depend upon difference in complexion…. Slavery black or white is necessary.”80 Little did Douglas realize that already in the North, ordinary citizens were ignoring the Fugitive Slave Law, which required free Northerners to assist in apprehending runaway slaves in their states.


    Defeating the Slave Swamp required, in Lincoln’s view, adherence to the laws. He had emphasized in his 1838 Lyceum Address that reverence for the laws should “be breathed by every American mother to the lisping babe that prattles on her lap; let it be taught in schools, in seminaries, and in colleges; let it be written in primers, spelling-books, and in almanacs; let it be preached from the pulpit, proclaimed in the legislative halls, and enforced in courts of justice.”81 Lincoln’s admonition would have at that time been just as well served if it were delivered to the Attorney General’s office, the FBI, the state legislatures, and the court system during the presidency of Donald Trump, when every single one failed to even obliquely enforce or apply the laws.


    Because of his reverence for the laws, Lincoln sincerely hoped—possibly even believed—that the South would not secede. He affirmed the laws when he said, “I have no purpose, directly or indirectly, to interfere with the institution of slavery in the States where it exists. I believe I have no lawful right to do so, and I have no inclination to do so.”82 To leftists such as Howard Zinn, these comments meant that Lincoln was a coward. Quite the contrary, he was one of the few courageous men in the nation for both opposing slavery and insisting that it be dealt with constitutionally and legally. He did not need to “interfere” with slavery: merely relying on the widespread “spoils system” created by one of his predecessors, Martin Van Buren, Lincoln could sharply tilt the scales against slavery entirely within the context of the law. By denationalizing slavery, Lincoln and others believed, it would weaken it so much it would collapse locally. Southerners readily grasped this: one Louisiana secessionist paper blared, Lincoln and the Republicans “will set fire to all the surrounding buildings in the hope that some spark may catch, and everything will be destroyed in a general conflagration. They will undermine the pillars of the institution, and then wait quietly for the whole edifice to tumble.”83


    Salmon Chase, exulting in Lincoln’s victory, wrote that one of the “great objects” of his life, “the overthrow of the Slave Power, is now happily accomplished.”84 A jubilant Henry Ward Beecher announced, “The power of the slave interest is broken.”85 They perceived that indeed the denationalization of slavery would follow. Southern papers, such as the Daily True Delta, agreed: the election of Lincoln would be “the death knell of social a political prosperity in the south.”86


    Therefore, even though we will do so at length in the next chapter, it is necessary to review the creation of the “spoils system” in the 1820s. Simply put, the “spoils system” or patronage was a deliberate strategy woven into the creation of the Democrat Party as a means to ensure perpetual power for Democrats and, by extension, protection and perpetuation of the slave system in America. Martin Van Buren, at the time a congressman, feared that the imbalance between free and slave states created by the Missouri Compromise would soon lead to free states voting to eliminate slavery, which in turn would lead to secession and war. He therefore founded a new political party, the Democrats, on the basis of rewarding people for party loyalty with party and government jobs. The more a person “got out the vote” for the party, the bigger his patronage reward. Van Buren believed this promise of jobs or money would cause antislavery Northerners to ignore their views on slavery and impose a legislative gag rule on the institution nationally.


    One key element in Van Buren’s plan was to ensure that the “right” man was elected president. He knew that no Deep South slaveowner could ever get elected again after James Monroe’s term ended in 1824. Likewise, no antislave activist could win the presidency. A president would have to be a westerner (like Andrew Jackson, who, though having been a slaveowner, was considered “pure” because of his western credentials) or a Northerner who was sympathetic to slavery. His plan worked. From 1828–1860, every elected president was either a westerner or a slave-sympathetic Northerner. (The only Deep South president was John Tyler of Virginia, who came into office with William Henry Harrison’s death—and Harrison himself was a westerner from Indiana.)


    What Van Buren ignored was the fact that even if the Democrats had no opposition, the federal government would slowly grow in size and influence. If it did have an opponent, that rate of increase would accelerate. When Abraham Lincoln was elected—a Northern antislavery man—the government had grown dramatically from when Andy Jackson had entered office. Uncle Sam had 36,500 civilian employees (all but 6,500 of them postmasters) plus a standing army and navy of 28,000. With Lincoln’s election, many of the patronage jobs that in Van Buren’s scheme would have been used to reward Democrat followers now fell into the hands of a “Black Republican.” These were not innocuous positions. Whereas county and town positions still commanded most of the power apparent in everyday life, federal appointees included such key posts as US marshals, federal judges, customs agents, and of course the ubiquitous postmasters. Each of these stood to significantly affect the strength of local slavery laws and the culture as it related to tolerance of slavery. Marshals could simply refuse to track down runaways; postmasters could defy censorship edicts and allow in abolitionist materials (including the number one bestseller of the age, Uncle Tom’s Cabin); judges could rule in favor of slaves if given the opportunity; and customs officials could refuse to enforce laws keeping free black merchantmen on their vessels while in port. In other words, President Lincoln could severely damage slavery without doing a single thing to actually target it, just as he promised.87


    Lincoln’s intuition that the Law (versus “laws”) was emblazoned on the hearts of Americans was evident in another legacy of Van Buren and Jacksonianism, namely the concept of rotation in office. While it was flawed in the sense that virtually any man could not do any job in government—there were skills required for certain positions—it was nevertheless a widespread judgment until the late 1800s and the rise of “professionals” in government that usually even the poorest performing ordinary citizen could govern almost as well as a trained lawyer or judge. And elections were decided, by and large, not by uneducated hicks but by voters who were informed on issues: turnout was exceptionally high (averaging over 75 percent for much of the nineteenth century, and if the South is removed from the equation, turnout often was over 80 percent).88


    Why is this important? Because it shows that Americans internalized “the Law” in local and state elections, that they were well informed, and that Americans were a political people. It also means that a threat to order, that is, demonstrations of disorder, were deeply troubling to the American psyche in both sections of the country. (It should be noted that even William Seward’s “Higher Law” speech did not, in fact, deny the authority of the Constitution because the principles of the “higher law” were already embedded in the Constitution.)


    In the South, this concern (even paranoia) was funneled almost exclusively at the possibility of slave revolts. Even in the North though, “mobbing,” which overwhelmingly involved one aspect of slavery or another—from free blacks “taking” white jobs to whipped up abolitionist hordes who targeted unfortunate Southerners—were clear expressions of disorder. That deeply concerned the public. As Americans had advanced all the way to California, each step from cattle towns to mining camps had featured a rapid and decisive effort to bring “law and order.” Often this came first from private groups (the cattlemen’s organizations, mining claims clubs), then to official law enforcement agents authorized by towns to keep the peace.


    In sum, the advance of slavery, and the chaos it was bringing, threatened both local government and, more important, self-government, for if the Slave Swamp meant what it often said, free men in the North would soon be enslaved. Lincoln’s arguments then constituted a subtle cloth woven of fears that destruction of the Union meant destruction of all government, at all levels. Douglas’s arguments were over a century too early. He implored, through popular sovereignty, “If it feels good, do it.” Lincoln was the parent, warning that something that feels good at the moment might kill you. In the 1850s, Americans still listened to their parents.


    As sectional tensions rose, slavery—in direct contravention of the purposes of the Democrat Party—emerged at the heart of every debate. First, in a debate in the Senate over land in 1830, the “Webster-Hayne Debate,” although superficially the discussions centered on the South Carolina nullification crisis, references to slavery and Southern expansion lay at the heart of the issue. Then, during the war with Mexico, a Democrat Pennsylvania congressman David Wilmot had introduced an amendment to an appropriations bill that came to be known as the “Wilmot Proviso,” prohibiting slavery in any territory taken in the Mexican War. (Because of the 1836 “gag rule,” no legislation dealing with slavery was allowed to even be submitted in the House, but that rule had finally been lifted in 1844: however, Democrat power brokers in both the House and Senate still endeavored to prevent any antislavery legislation from even being discussed.) The appropriation bill died and was not picked up again until 1847, when the House passed the Proviso but the Senate did not. Next followed the Compromise of 1850, where, again, disposition of territory taken in the Mexican War was drenched in concerns about whether the lands would be Free Soil or permit slavery. The Compromise established that California would be free, the Utah-New Mexico Territories would decide their status on the basis of popular sovereignty, and most importantly for the South, a national Fugitive Slave Act required citizens (including Northerners) to assist in catching and returning runaway slaves.
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