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			INTRODUCTION

			In April 2002, I began representing Mark Felt, a man I knew was Watergate’s Deep Throat but who had not yet admitted that to his family or, of course, to me. I soon persuaded Mark to admit his identity in major part by promising him that I would tell the world his story and that of his beloved FBI. I would not leave him or his Bureau, I told him, at the mercy of description after death by Bob Woodward, the Washington Post reporter with whom he worked to end a successful cover-up of responsibility for the Watergate burglary.

			As I will describe in this book, my precautionary advice about Woodward’s postmortem depiction was prescient. My promise to him to tell his story widely and well, it turned out, took on far more significance than I could have predicted.

			I wrote what I think was a decent article in Vanity Fair magazine in June 2005 (“I’m the Guy They Called Deep Throat”) revealing Mark’s role and recounting his motives, a piece I credit in no small part to my brilliant editor David Friend. But my later book, A G-Man’s Life, traveled a much rockier path as I tried to fulfill in more depth my promise to Mark.

			Because of interference from my publisher of A G-Man’s Life, I was unable either to expound on the complex relationship between this omniscient source and the glorified journalist who was his outlet, nor upon Mark’s investigative insights that Watergate was about far more than Nixonian evil.

			To the contrary, I wished to detail that the churlish and unattractive Nixon may well have been a victim as much as a victimizer in Watergate—without, I hasten to add, offering excuse for his criminal behavior. Much of the Watergate story that Mark Felt wished to tell was, in short, not told at the time, and I was frustrated in my efforts to tell it later.

			To top off my constrained authorial performance, the book was marketed seemingly so amateurishly that the publisher’s promotional efforts likely suppressed sales rather than enhanced them. 

			However, some years after publication I realized I had been, and more importantly my client had been, victimized not by ineptitude but by fraud designed to suppress his important story. I needed to learn why. I needed to know the intent and motive behind this, which I now know involved a thuggish Washington Post acting in league with my not-so-amateur publisher. 

			I had spent over two years of my life in the mid-1970s sussing out the identity of the Deep Throat character depicted in All the President’s Men. Now I vowed to determine why the Post would resort to extreme, childishly fraudulent measures to contain our story, no matter how long it took me. What was the paper hiding? The result is this book.

			For the Watergate story, the Washington Post could not have found itself in a better place at a better time. Washington, DC, was still a bit of a backwater in 1972, and the Post faced only weak competition from the poorly funded Star-News. Because the burglary began as a local crime matter, the paper had a natural monopoly on the witnesses—most in government or local and federal law enforcement where the paper’s crime reporters had long been firmly imbedded—thus putting the Post far ahead of major newspapers in other areas. Although cable television news and talk radio would come soon after, they weren’t ubiquitous yet, and major networks did few original investigations. So the field was clear for the Post.

			Like many other Americans, I had become a huge fan of the Post during Watergate, as it overcame the Nixon administration’s initial charge of partisanship and was proven bull’s-eye correct. 

			As Watergate was winding down, I looked forward to a new era of great investigative journalism modeled after that of Bob Woodward and Carl Bernstein. As a young assistant United States attorney, I saw that this in-depth reporting would not only inform the citizenry but would also assist white-collar law enforcement. But at each key juncture, I found myself disappointed in what followed. 

			In 1978, for instance, Mark Felt, whom I knew to be Deep Throat, was indicted for authorizing warrantless break-ins, or “black bag jobs,” of the supporters of the Weather Underground, who were engaged in a widespread campaign of bombing government buildings. Even though warrantless searches for national security purposes have always been constitutional (Felt’s case gave rise to the Foreign Intelligence Surveillance Act, better known as FISA, which authorizes searches for national security reasons that would not otherwise be compliant with the Bill of Rights), the Post was the loudest cheerleader for Felt’s indictment and conviction. 

			But at almost the same time, Billy Carter—brother of then-president Jimmy Carter—broke the law as a dishonest and undeclared foreign agent for America’s biggest terrorist enemy, Libya’s Muammar Gaddafi, yet the Post1 supported a corrupt deal letting Billy off with a civil case wrist slap, contrary to normal prosecutorial guidelines. 

			The Post supported Iran-Contra independent counsel Lawrence Walsh, in spite of his dismaying ethical abuses, such as the 1988 “October surprise” indictment of Reagan officials, clearly intended for electoral impact. But Independent Counsel Kenneth Starr was later subjected to unremitting Post criticism when he went after its boy Bill Clinton, even though Starr, compared with Walsh, was a teddy bear. 

			In 2004, after Vice President Dick Cheney’s chief of staff Lewis “Scooter” Libby was indicted in a “perjury trap,” where there was no possibility of a criminal violation (Valerie Plame did not qualify for protection of her identity as a foreign agent), the Post was silent on clear prosecutorial abuses perpetrated mainly by acting attorney general James Comey.

			When facts needed to be molded to fit a preconceived narrative, as, for example, in the Duke Lacrosse, Covington Catholic High School, and Trayvon Martin cases, the Post complied, covering up exculpatory facts while distorting others in order to destroy the designated villain.

			In all these cases, and many more, I saw these failings as simply a falloff from the near perfection of Watergate, where a clearly guilty White House was no match for the Post’s energetic reporting, especially aided by a gold-plated source. 

			But, sadly to say, as I fought my publisher on writing the Felt book, I came to realize that the widely praised Watergate journalism was not an exception to the often dishonest reporting frequently put forth by respected outlets; it was the cause. 

			While conservatives attribute this biased reporting to the leftist bent of most journalists, there is a sound argument that conservative investigations are just as biased, albeit perhaps less numerous because of the liberal leanings of a great majority of journalists. Indeed, the only difference between the liberal bias of the Post outlined above and the conservative bias of the “birther” and Vince Foster conspiracies is the established mainstream reach and respectability of the Post. So I here do not limit deceptive journalism to the left. The two wildly differing media renditions of the recent Mueller Report serve to confirm this point.

			Rather, in my view, the problem is inherent in the hunt-to-kill orientation of modern investigative journalism itself, as pioneered by the Post. By sticking to the “who, what, when, where, why, and how” of traditional journalism, a good reporter tends to tell all the facts regardless of which way they cut. But a modern investigative journalist (that is, one trying to prove someone or something wrong) is not successful if he or she tells both sides. It is as if a lawyer can speak to a jury to seek a verdict without an opponent and judge present. Is he going to tell all the facts and do so fairly? Probably not.

			Let me explain for nonlawyers the concept of fraudulent concealment. If you are selling property and the prospective purchaser tells you he wants to drill a well, you have a duty to tell him all you know of a material nature about this subject. If you truthfully tell him he can hit water at twenty feet and accurately say that the water is plentiful but neglect the small detail that the water is contaminated with deadly toxins, you are committing fraud. Any deliberate concealment of a material fact is fraud. There may be instances where the Post’s failures were not intentionally fraudulent but deceptive nonetheless. In investigating a subject, the journalist needs to disclose all material facts, but he or she often will not in order to achieve a desired effect.

			The result is journalism that seeks to indict, inflame, and anger as journalists seek their roadkill. As began with Watergate, the electronic media magnify and make viscerally disturbing any negative reporting. Journalists emulate Woodward and Bernstein not because they told both sides but because they did not—and they still slayed a powerful and hated political enemy. Wealth, fame, and professional acclaim were the rewards of Watergate reporting, all of which incentivize journalists today. 

			I hope to set the Watergate/Deep Throat record straight through this book, but not to slay any victim, whether the Washington Post, Woodward, or Bernstein. Neither Woodward nor Bernstein was an editor or a manager in 1972–1974, and present Post owner Jeff Bezos was still in grade school. 

			I sincerely hope we can use this material as a basis for public commentators to stop and reflect, to try to return to a time when we all could civilly discuss our differences. In other words, if the media would report without adversarial narrative embroidery all the pertinent facts as objectively as possible, the readers could decide for themselves with open minds what is true, and our democracy would be the better for it.

			“Democracy dies in darkness” is the masthead the Post proclaims on a daily basis. Certainly, a prosecutor presenting his case against the president or any public official to the democratic jury of public opinion should not withhold potentially exculpatory evidence. Nor should such a prosecutor enflame the jury with excessively emotionally presented evidence. Our liberal Enlightenment values—of free speech and competition in the marketplace of ideas—are thereby threatened.  

			It will be difficult to wean ourselves from the hot, exciting, emotional, weaponized, and targeted thinking to which we have all become addicted because of Watergate-style journalism. But let’s try. 

			
				
					1	Richard Cohen, “Personalities Only Part of Billy Carter Affair,” Washington Post, August 3, 1980. Cohen writes this about Billy Carter, an undeclared paid agent of America’s then most dangerous terrorist enemy: “It is really the story of the inability of our nation to deal with a bandit regime because we have neither the will nor the capacity to say ‘no’ to oil. Beggars, after all, can’t be choosers.” 

				

			

		


		
			Chapter One

			CALLING WOODWARD

			The date was May 2, 2002, and it promised to be one of the most exciting days of my life. I was about to call Bob Woodward, the esteemed reporter and editor of the world-renowned Washington Post.

			Woodward, an important historical figure and a true modern celebrity, was by then known as perhaps the greatest investigative reporter of all time. It was Woodward who, together with his Post partner Carl Bernstein, won for the Post a Pulitzer Prize for their relentless reporting of the notorious Watergate debacle. Their journalism was instrumental in causing the demise of the powerful regime of Richard M. Nixon, thirty-seventh president of the United States, and the conviction of forty Nixon administration officials, proving Watergate to be the most significant political scandal in our nation’s history.

			And I wasn’t calling Woodward on behalf of just anyone. I was representing W. Mark Felt, formerly the FBI second in command during the Watergate years and head of the FBI’s Watergate investigation. I was certain that Woodward would immediately recognize Felt as having significance beyond my client’s former prestigious job title. Indeed, I knew that Woodward would recognize Felt as “Deep Throat,” his legendary anonymous source who had provided him the road map to breaking open a diabolical, wide-ranging, and nearly successful criminal conspiracy.

			Since the 1976 release of the hit movie based on Woodward and Bernstein’s bestselling book, All the President’s Men, I had been convinced for very solid reasons that Felt was indeed Deep Throat. Through serendipity, I had met the aging former G-man and eventually was retained by him and his family to reach out to his former journalist friend.

			Woodward had rendered Deep Throat an important, mysterious, and riveting character, both in the book All the President’s Men and in the Academy Award-winning movie of the same name. Thus started a thirty-year parlor game among the world’s political cognoscenti as Woodward steadfastly refused to name his source and Deep Throat stubbornly refused to reveal himself, despite the millions of dollars in book contracts and speaking engagements that awaited the public bow of this mysterious hero.

			That I was calling Woodward on behalf of this storied source I assumed would, to put it mildly, greatly interest the reporter. But what I had to tell him I also knew would take away his breath: Deep Throat was ready, after his many years of hiding, to come in from the cold and announce himself to the public. And, to boot, he wanted to do so in collaboration with his friend Woodward! Finally, a thirty-year mystery would be solved and all the hidden details could finally be revealed to an eager public. I expected Woodward to exult when I explained my happy purpose and his major role in our plans.

			Mark had done far more for Woodward than win his reporting a Pulitzer Prize and his movie an Academy Award. Indeed, he had enabled Woodward many successes beyond the sensational Watergate reporting, triumphs that could be traced directly to Deep Throat’s courageous assistance during Watergate.

			Woodward’s very public refusals over the past thirty years to “out” his friend had made him the patron saint of journalistic source protection. Through worldwide recognition of his principled refusal to name Deep Throat, Woodward had developed the trust of every person whose conscience—or more calculated desire to talk—demanded publication of uncomfortable secrets but who also naturally feared the retribution that would ensue from being publicly named as a source. On the strength of his Deep Throat work, for example, Woodward was able, for the first time in American legal history, to persuade Supreme Court law clerks to reveal what had hitherto been inviolately secret: the inner deliberations of the court. Several of these key sources gave Woodward a blockbuster bestseller, The Brethren, chronicling the sometimes-vicious infighting, lobbying, and intellectual battles that underlie key modern Supreme Court decisions.

			He, of course, had also written The Final Days, shortly following All the President’s Men, detailing vividly the cartoonish dysfunction of the Nixon White House as it hurtled toward ignominy. Again, this book, with its unflattering portraits of President Nixon, his family, and administration figures, could only have been written with the no-holds-barred assistance of administration officials who could trust Woodward not to reveal their identities. The same analysis applies to later bestsellers of Woodward describing historical domestic and foreign tableaus, such as Bush at War.

			These books proved to be highly informative behind-the-scenes portrayals of a variety of institutions and political figures, cementing Woodward’s reputation as perhaps the Western world’s greatest investigative journalist, living or dead.

			Although Woodward became the very embodiment of the modern “investigative” journalist, these later books needed, ironically, little investigation beyond the reporter’s access to principal characters and their knowledgeable assistants. In short, because these witnesses knew virtually everything within their bailiwick, albeit with differing opinions and analyses, the reporter needed to do little additional researching beyond the ken of his sources. Also, because the witnesses were generally intelligent, articulate policy makers or lawyers, the books in large part could write themselves. And—since these works were generally fact-laden—stylistic skills, for which Woodward was never known, were not crucial. English was, after all, Woodward’s second language, as the joke in the Washington Post Watergate newsroom had it. His legacy of source protection with Deep Throat and his sincere, courtly manner, then, were about all that Woodward needed to engender the cooperation of these witnesses and create these bestselling blockbusters.

			As these triumphs of insider access continued to mount, Woodward’s status soared to that of journalistic rock star, commanding astronomical speaking fees, lucrative advances, and the highest celebrity treatment. Any Woodward question-and-answer session or media interview was sure to feature the inevitable fawning questions about Deep Throat. The continuing mystery of Deep Throat’s identity only reinforced Woodward’s nobility and became the prime example of the need for “shield” laws protecting against the forced disclosure of reporters’ sources. As our nation reached consensus on the value of “whistleblowers” like Deep Throat, Woodward’s status as their prime protector became legend.

			But the Deep Throat story brought Woodward more than honor, celebrity, and money. It made him as well a huge political figure. President George W. Bush was likely not the only government official to rush through the latest Woodward offering on the war in Iraq with but one breathless question in mind: “How did Woodward treat me?” By subtly selecting, positioning, and slanting the narratives offered by his many, often conflicting, sources, Woodward could make a political figure look masterful (as President Bush appeared in Bush at War)2 or inept (as Woodward portrayed Bush in State of Denial).3 And if a potential source refused to cooperate at all, he risked his dismembering by those who did.

			As thousands of young reporters, inspired by Woodward’s success, poured out of journalism school, each sought fame and fortune from what he or she hoped would be the next iteration of Deep Throat. An irrefutable truth became embedded in journalistic stone as strong as any presidential monument: a successful reporter is more than a truth-telling journalist—he is a political player, able to make or break the most powerful politician, political group, or governmental policy. More than any other figure in journalism, Woodward elevated the political power of journalism. And none of this could have happened without the anonymous source that I was representing in May of 2002, Mark Felt, a.k.a. Deep Throat.

			If Woodward was the role model for the individual reporter, the Washington Post emblemized both the prestige and the riches accruing to scoop-breaking publications. In 1972, at the beginning of the Watergate crisis, the Post was a sleepy, decidedly second-tier newspaper whose only importance was its status as the best of a mediocre group of dailies in our nation’s capital. Its circulation was anemic and its political influence minimal. On its best day, it was little more than a Democratic gossip rag for the inside-the-Beltway players of that era. As a business, the total worth of the paper in early 1972 was likely in the seven figures.

			But after the intervention of Deep Throat, this all changed. As a result of the electric surge of its Watergate reporting, the prestige of the Post skyrocketed. Editor Ben Bradlee was played by the great Jason Robards in All the President’s Men; Woodward and Bernstein were portrayed by Oscar-winning actors Robert Redford and Dustin Hoffman. Renowned character actor Martin Balsam took the part of editor Howard Simons. Katharine Graham was featured not only in All the President’s Men but in countless books, articles, and television features, becoming a role model for the emerging American woman business executive.

			By 2002, the Post had a massive publishing empire worth billions, owning Newsweek magazine among other publications. Many of these purchases were made possible by soaring stock values after 1974 because of industry accolades, increased circulation, and premium advertising revenues.

			Clearly the Post’s journalistic Watergate success had engendered dramatically increasing business success. Moreover, the Post had become, as a result of its Watergate reporting, a huge political power in America, and indeed throughout the world. The political imprimatur of the Post, whether in articles or editorials, became as valuable as Post disapproval could be disastrous.

			The Post not only shaped the political landscape by the words on its own pages but also influenced other major media outlets. Many a Washington bureau reporter for both print and electronic media survived because of his or her Post connections, and many failed for lack of same. Media stalwarts Ted Koppel, Andrea Mitchell, and David Gergen assiduously courted the Post, knowing that it was a clearinghouse for the best and freshest of buzz. The Post reporters (and those of Post-owned outlets like Newsweek) became mainstays of Washington talk show journalism. All roads to Washington, DC, scoops and Washington power led to or from the Washington Post.

			Given the prestige, power, and wealth that had flowed to both Woodward and the Washington Post as a direct result of Deep Throat’s assistance, I was certain that both Woodward and his Post editors would embrace the opportunity to take a victory lap with their prize source, reliving the halcyon days of Watergate, evermore heightening the public perception of their power and glory. I could envision a Woodward speech before a packed black-tie crowd in Washington or New York, as Mark, seated in his wheelchair next to him, beamed at his buddy and protector. I saw the two on Oprah, on Meet the Press, on Leno or Letterman, perhaps with Mark on split-screen television. In short, I felt we could be kicking off, with my call to Woodard, a glorious and unprecedented celebration of that happy modern union between an inquiring journalist and his honest whistleblower. It would be an affirmation of the broad freedoms of America that foster individual journalistic and governmental heroes.

			To be sure, I knew, as did Woodward, that Mark, then eighty-nine, suffered from the normal memory problems associated with aging. As all human beings age, arteries in the hippocampus area of the brain become hardened, and memories become difficult to encode or retrieve. This is the normal loss of memory with old age, suffered at clinical levels by 50 percent of the population at age eighty-five and 100 percent of those who might make it to 115, a natural process quite distinct from the terrible ravages of Alzheimer’s or Parkinson’s.

			Because of these memory problems, I knew that there would be some discussion with Woodward about Mark’s competence to make decisions, but at the same time I was quite comfortable that this was not an insuperable problem. So, while I did not expect Woodward to tumble immediately to my request for a collaborative outing, I assumed he would be eager to verify, formally or informally, Mark’s willingness to have his identity revealed.

			But I didn’t anticipate that posing a problem. The family—Felt’s children Joan and Mark Jr. most significantly—were all in favor and had acted for several years as Mark’s informal guardians under valid powers of attorney. If Woodward insisted on the confidential approval of a doctor or judge, I could arrange that immediately. In any event, there appeared to be no legal obstacle to Mark’s coming out, and certainly no practical problem. And we were confident that Woodward, for reasons I just stated, would jump at the chance.

			This last assumption was one whose importance I did not recognize at the time. Mark, I should have told you, had put one condition on his permission to reveal his identity to the world: this revelation could be made with, and only with, his friend Bob Woodward.

			I didn’t emit one bead of perspiration over this requirement. After all, how could Bob Woodward possibly refuse the request of a man who had made his golden career, a man to whom Woodward had for thirty years publicly proclaimed his absolute fealty?

			On that morning in 2002 when I was about to call Bob Woodward, I thought that the question of his cooperation was nothing but a formality and looked excitedly to an unprecedented public victory parade. I was nothing but a behind-the-scenes facilitator, as a lawyer so often is, but I was already proud of my bit part in what would surely be a jubilant historical celebration.

			
				
					2	Bob Woodward, Bush at War (New York: Simon & Schuster, 2002).

				

				
					3	Woodward, State of Denial (New York: Simon & Schuster, 2006).

				

			

		


		
			Chapter Two

			THE POST UNCOVERS
WATERGATE

			The journey I was on, I realized, had begun in 1970, when I was an intern at the Department of Justice in Washington, DC. It had taken me through the key Watergate years of 1972 and 1973 as a young San Francisco lawyer, and then to meaningful places in my six years as a federal prosecutor from 1974 to 1980.

			Now it was reaching a destination that I hadn’t planned. Because my background played such an important part in my actions from April 2002 through the present, I should first go briefly back in time.

			June 19, 1972, was an exciting day for me because I was about to start my first day of work in San Francisco as a freshly minted lawyer. That date was to take on much greater significance for me and millions of other Americans. June 18, 1972 was the day most of us learned, through wire service reports and our local papers, about the arrest of five burglars at the Democratic National Committee (DNC) headquarters in Washington, DC. For most, this was the beginning of a memorable, if troubling, historical epoch. For me, it also set in motion a weird set of coincidences and associations that would reach their culmination thirty years later.

			The bylined report of Bob Woodward and Carl Bernstein of the Washington Post, or “Woodstein,” as the two came to be known, was fascinating. At the outset of the scandal, Woodstein’s reporting indirectly raised the intriguing questions of whether the CIA was in some way involved in the burglary. Burglar James McCord and his outside supervisor, Howard Hunt, were recently retired CIA agents. The four Cubans caught burglarizing with McCord were veterans of the CIA-backed Bay of Pigs Invasion, which Hunt had helped to supervise. A lawyer connected with Hunt’s part-time employer Mullen and Company, Douglas Caddy, showed up at the next day’s arraignment of the burglars.

			So the first question presented to Woodward and Bernstein was whether the CIA was directly involved in Watergate.

			Woodward was shocked and curious about Caddy’s appearance in court because he knew from his local police sources that the burglars had not made a call after the arrest. How did Caddy know the burglars had been arrested? And what was his connection to the burglars? His coworker Hunt had not yet been identified. And who had arranged for lawyer Joseph Rafferty to appear on behalf of the burglars? When the judge asked McCord his last employment, McCord, as if telling the court in confidence, barely audibly intoned, “the CIA.” Many in the courtroom gasped at this revelation. Speculation soon began that Mullen, Hunt’s and Caddy’s employer, may itself have ongoing CIA connections. The Post revealed, however, that the company had only a past, incidental connection with the CIA in its public relations work for Radio Free Cuba in the 1960s.

			While initial Post reporting noted the many obvious connections of the burglary team to the CIA, as the days passed, the Post reports veered away from the CIA and began pointing solely to the White House, focusing on Hunt’s undefined part-time job there. And the other alleged supervisor of the burglary, G. Gordon Liddy, was a lawyer at the Committee to Re-elect the President (CRP), where McCord also worked as a contract security consultant, thus pointing to the CRP as well as the White House. Mullen’s president, Robert Bennett, the Post revealed, was heavily involved in Nixon campaign fundraising, further tying the burglars to both the White House and CRP.

			Woodstein continued that summer to hammer on the connections of Hunt, Liddy, and McCord to the Nixon administration. But the administration scoffed at the idea that this “third-rate burglary,” as White House spokesman Ron Ziegler called it, was worthy of either White House or public attention. Perhaps, it was suggested by administration supporters, this odd collection was off on their own venture for their own undisclosed purposes. Liddy, after all, was something of a nut, a wild card, and Hunt was known as a rogue adventurer. The question of whether this weird caper was authorized by higher White House officials remained open to the great curiosity of amateur political observers like me. And none of this made sense as a campaign operation, since the DNC was then not actively engaged in the campaign.

			To be sure, aggressive reporting by the Washington Post’s young reporters linked Republican campaign contributions to the financing of the burglary, and possible campaign financing violations to boot. However, the lack of discernible campaign-related purpose kept the matter from having public impact.

			I was therefore mildly disappointed that, as the summer progressed, Woodstein’s reporting seemed to fade. Then, on September 15, 1972, the Department of Justice announced the indictments of the seven burglary suspects and stated, curiously, that “no more indictments are expected.” This announcement was a letdown for me, given the apparent connection of the burglars to the White House and CRP, but was still quite consistent with the dead end that the Woodstein Post reporting had reached. 

			So the issue now presented was whether Watergate was limited to an odd, rogue, one-off operation or whether it was part of a broader plan or scheme, or at least directed by an undisclosed higher-up.

			Then to my great surprise and delight, on October 10, 1972, Lazarus-like, the scandal was revived, with Woodstein reporting sensationally that, as the headline blared, “FBI Finds Nixon Aides Sabotaged Democrats.” This bombshell article detailed a “massive campaign of spying and sabotage” directed by the White House through its operative Donald Segretti and aimed at its electoral opponents, all uncovered by the FBI investigation into Watergate. Fifty agents, the article declared, were engaged in such “dirty tricks” throughout the country. As Bernstein would later write, this article was the most important of all the pair’s Watergate reporting, drastically changing public perceptions of the burglary. 

			A sensational series of articles followed that month, describing the large cash campaign “slush fund” used to finance these operations. The fund was controlled, it was reported, by high officials such as former attorney general and CRP director John Mitchell and White House chief of staff H. R. Haldeman. 

			One example of sabotage during the primary campaign was a phony letter, falsely attributed to the campaign of Maine senator Edmund Muskie, slurring “Canucks,” or persons of French-Canadian ancestry, many of whom resided in New England. The letter, the Post reports claimed, was authored by White House press liaison Ken Clawson and was part of this program of spying and sabotage; this destroyed Muskie’s once-promising candidacy. 

			The sum of these October 1972 reports was pivotal. The country was electrified. The television networks, which had paid scant attention to Watergate before October, now began to follow it closely. On October 15, 1972, the venerable Walter Cronkite devoted a section of his newscast to the burgeoning scandal.

			Just prior to these dramatic reports, on October 4, 1972, an article from the theretofore silent Los Angeles Times gave the first hint of a motive for the burglary. The burglary team’s wiretap monitor, ex-FBI agent Alfred Baldwin III, refused to talk about the contents of the calls he’d overheard. But he did offer to the Times that, when hot political gossip was overheard, he would take notes and, on one such occasion when McCord was out of town, he took the call logs to the CRP himself. So, one would reasonably infer from the article, political information from the DNC was the objective of the burglary, and this report now could be fit into the overall narrative of campaign spying and sabotage. 

			More ominously for the White House, after the electrifying Segretti article, Senator Edward Kennedy formed a special Watergate committee and eventually won subpoena power, the key component of any effective legislative investigation. Just days earlier, Representative Wright Patman’s attempt to get the very same subpoena power for a House investigation had failed without the support of Republicans and conservative Democrats. But with the spotlight of publicity now on the scandal after the October 10 article, Republican senators were forced to assent to subpoena power. Kennedy wisely ceded the chairmanship to folksy North Carolina senator Sam Ervin, thereby avoiding comparisons to his Chappaquiddick skulduggery. 

			The heat from the judicial branch was also increasing. Chief Judge John Sirica was assigned the burglary prosecution and issued loud, demonstrative calls for the prosecution to delve into the motive for the burglary. Who authorized this, Sirica demanded to know, and for what purpose? Eventually, his insistent questioning led him to be named Time magazine’s Man of the Year for 1973. 

			The burglary trial of January 1973, however, did no such thing—to Sirica’s manifest frustration. No defendant testified, and the prosecution offered no coherent motive. Indeed, the only action of interest involved a quashed attempt by the prosecution to introduce evidence of the nature of the overheard calls. Claiming an intent to embarrass individuals associated with the Democratic National Committee, the DC Court of Appeals ordered that the content of the calls, and even their general subject matter, could not be placed in evidence. As a prosecutor, I found this ruling questionable. The basis for the ruling—that it was illegal to reveal the illegally overheard conversations—should not apply to a criminal prosecution. After all, if the prosecution were proving that crime, wouldn’t it have to repeat the contents of the overheard conversations? By comparison, in a criminal libel trial, one must repeat the libel. Therefore, this restrictive ruling made little sense. In any case, the criminal trial ended with no revelations of White House involvement or motive and only continued to pique curiosity.

			However, Sirica’s strong comments raised the issue of whether there was a concerted effort to cover up any higher authorization for Watergate. The Senate confirmation hearing on interim director Patrick Gray’s appointment as permanent director of the FBI, starting February 28, 1973, caused the first public cracks in the White House cover-up. The bumbling Gray admitted he had passed on FBI reports of the Watergate investigation to White House counsel John Dean. This was the first public implication of Dean, a young, obscure White House lawyer, in any suggestion of illegal cover-up. His exposure would soon drive him into the arms of prosecutors.

			It was not until the burglars’ sentencing hearing on March 21, 1973 that any direct accusations were made of higher involvement in the break-in. In a dramatic letter to Sirica, which he read in open court, burglary team leader McCord charged that perjury had been committed at trial (likely referring to CRP deputy director Jeb Magruder’s denials of involvement), that his life had been threatened (presumably by the White House), that he had been offered clemency, and that higher-ups had been involved. Later Post reports of McCord’s claims named John Mitchell as authorizing the burglaries, admittedly based only on McCord’s hearsay knowledge from Liddy. But the case was now clearly heating to the boiling point.

			Shortly after McCord’s dramatic plea, the White House suffered another blow when Gray was forced to admit in early April 1973 that, at the behest of Dean, he had destroyed documents from Howard Hunt’s White House safe, burning them in his home fireplace. Gray was, as John Ehrlichman famously said to Dean, “twisting slowly in the wind.” 

			On April 30, 1973, another shocker came when the White House announced the resignations of Haldeman, Ehrlichman, and Dean. Around that same time were the resignations of Gray (April 27, widely expected) and Attorney General Richard Kleindienst (May 1, more surprising). The White House ship was taking even more water.

			Although the McCord letter had generated headlines, he had little firsthand knowledge that could implicate higher officials. So, it was far more ominous for the White House when White House counsel John Dean and CRP deputy campaign director Jeb Magruder, a direct subordinate of former attorney general and CRP chairman John Mitchell, both turned prosecution witnesses.

			Dean was prepared to recount the criminal cover-up in which the president and his aides were involved, including the payment of “hush money” to the seven burglary defendants, and falsely claiming interference with a CIA operation to keep the FBI from tracing the burglars’ Mexican money trail. Magruder was to testify that Mitchell had authorized Gordon Liddy’s “Operation Gemstone Plan,” which included burglaries, wiretaps, and campaign sabotage directed against Democrats. According to Magruder, Mitchell specifically suggested a Watergate break-in as the first operation for Gemstone.

			With Kleindienst’s resignation, the Senate pressured new nominee Elliot Richardson to pledge to appoint a special prosecutor, which he promptly did, naming Harvard Law School professor Archibald Cox. This appointment, combined with the televised Ervin Committee hearings, would put a strong double whammy on the administration.

			Dean, accompanied by his stunning blonde wife, Maureen, to the hearings, proved an impressive, detail-oriented witness against the president and his inner circle. Magruder, nervous and a weaker witness than Dean, nonetheless made an articulate—albeit questionable—case against Mitchell. A whole array of interesting witnesses, from Mitchell and Ehrlichman to McCord and colorful White House detective Tony Ulasewicz, made for riveting entertainment. The nation was transfixed.

			With Dean’s testimony, the reporting on Watergate now focused on Nixon’s continued tenure in office. If his testimony proved credible, Nixon was in trouble.

			The Ervin hearings also brought an unexpected twist. White House aide Colonel Alexander Butterfield testified that the president had installed a voice-activated taping system in the Oval Office, tapes of which Cox immediately subpoenaed. If Cox was successful, Dean’s testimony about Nixon’s complicity could now be subject to corroboration. Nine tapes were eventually turned over in late 1973. A year later, on July 24, 1974, and after much wrangling, the Supreme Court by a unanimous nine-to-zero ruling rejected the administration’s contention that the remaining sixty-four tapes were protected by executive privilege.

			At first the White House had been pressing Cox for compromise on his demands for the tapes, offering summaries of the tapes to be prepared by Senator John Stennis of Mississippi. When Cox refused to yield, President Nixon on Saturday night, October 20, 1973, ordered Attorney General Richardson to fire the special prosecutor. Richardson refused, and was fired himself. His deputy, William Ruckelshaus, also refused to fire Cox and was forced to resign. His successor, Robert Bork, fired Cox and then resigned. The “Saturday Night Massacre” turned sentiment strongly against the president, and calls for impeachment or resignation were widespread. The White House ship was taking more water.

			Then, immediately following this debacle, in early November 1973, Woodstein exploded one of their biggest scoops: there was an extended eighteen-minute gap on one of the president’s tapes and it was possibly the result of deliberate erasure. A number of White House sources confirmed the gap but claimed it occurred innocently. However, one of Woodstein’s sources intelligently described the gap as having various indications of erasure, such as the “deliberate injection of background noise.”

			The eighteen-and-a-half minute gap captured headlines and late-night comedy routines. Presidential secretary Rose Mary Woods was pictured in an issue of Time magazine re-creating the acrobatic pose she claimed had innocently occurred to cause the erasure. Keeping her foot on the erasure pedal while grabbing for her phone several feet away, Woods was successful only in showing the absurdity of her explanation. Calls for impeachment grew.

			Soon the Rodino Committee in the House convened to consider articles of impeachment against President Nixon. The nation was obsessed with the question of whether the president would be the first in our history to be removed from office.

			Later, for the nationally televised 1974 impeachment hearings, a young Yale Law School graduate, Hillary Rodham, wrote a forceful brief arguing that impeachable offenses could implicate a wide range of bad presidential behavior and need not be limited to serious felonies. Her claims put her squarely at odds with the eminent law professor and legal scholar Charles Alan Wright. Her position was ultimately adopted by the Democratic-controlled House and was the basis for numerous articles of impeachment that went to the floor,4 three of them passing in July 1974. Shortly after the release of the second group of tapes, on August 9, 1974, Nixon resigned his presidency. 

			Meanwhile, all the stars of Nixon’s administration—indeed, virtually the president’s entire inner circle and their associates—were tried and convicted on Watergate-related crimes, most dealing with the cover-up. Mitchell, Ehrlichman, and Haldeman were all convicted, along with thirty-seven other officials. Mitchell was convicted of authorizing the burglary. 

			All of these Watergate-related acts, however, paled in comparison to the explosive effect of a new bestselling book authored by Woodward and Bernstein, All the President’s Men, released in April 1974. Generally, the book recounted step-by-step the excitement of their investigating, reporting, and eventually uncovering the Watergate scandal. 

			The book immediately shot to the top of bestseller lists. The pair of authors took readers through each step of the scandal, describing each piecemeal revelation that rocked the country and their key role as journalists in affecting so profoundly the reversal of fortune experienced by the administration, one that theretofore had been one of our nation’s historically most successful. The so-called fourth estate—journalists—were now a political force for all to reckon with.

			The book elevated to an almost mythic level the new breed of “investigative reporter,” represented by Woodward and Bernstein, who would actively dig into governmental and business wrongdoing.

			As energetic as the reporting of Woodstein and the Post was, the book makes clear that its huge success could not have been achieved but for the extraordinary assistance of one man, an unnamed government official, an unusually effective source who insisted upon anonymity and on whom the reporters relied heavily to confirm key stories.

			So, at bottom, the successful uncovering of presidential criminality would not likely have occurred but for the efforts of this one mysterious man. Because he would speak to Woodward only on “deep background”—that is, he could not be quoted or relied upon as a source—he drew the pressroom nickname “Deep Throat,” a joking reference to the notorious pornography film of the same name. 

			
				
					4	Years later, First Lady Hillary R. Clinton opposed her husband’s impeachment by citing with approval the same opinions of Charles Alan Wright that she had scorned years earlier.

				

			

		


		
			Chapter Three

			DEEP THROAT

			The explosion of excited new interest in the scandal came mainly from this dramatic central figure in All the President’s Men: Woodward’s crucial anonymous source identified as an executive branch official known only as Deep Throat. Deep Throat took strenuous cloak-and-dagger precautions not to have his cooperation with Woodward discovered. When Woodward wanted a meeting with Deep Throat, always to occur at night, the reporter put a red flag in the flowerpot on his balcony. When his source wanted a meeting, he placed a circle on a certain page of the New York Times delivered to Woodward in the lobby of his apartment building. They would on all occasions but one meet in a parking garage, after Woodward took two separate cabs to ensure that he was not being followed. The description of these meeting protocols gave the sense of spycraft, suggesting a man with clandestine experience: 

			Woodward had a source in the Executive Branch who had access to information at CRP as well as at the White House. His identity was unknown to anyone else. He could be contacted only on very important occasions. Woodward had promised he would never identify him or his position to anyone. Further, he had agreed never to quote the man, even as an anonymous source. Their discussions would be only to confirm information that had been obtained elsewhere and to add some perspective…

			…At first Woodward and Deep Throat had talked by telephone, but as the tensions of Watergate increased, Deep Throat’s nervousness grew. He didn’t want to talk on the telephone, but had said they could meet somewhere on occasion…

			…When Woodward had an urgent inquiry to make, he would move the flower pot with the red flag to the rear of the balcony. During the day, Deep Throat would check to see if the pot had been moved. If it had, he and Woodward would meet at about 2:00 A.M. in a pre-designated underground parking garage. Woodward would leave his sixth-floor apartment and walk down the back stairs to an alley.

			Walking and taking two or more taxis to the garage, he could be reasonably sure that no one had followed him. In the garage, the two could talk for an hour or more without being seen. If taxis were hard to find, as they often were late at night, it might take Woodward almost two hours to get there on foot. On two occasions, a meeting had been set and the man had not shown up—a depressing and frightening experience, as Woodward had waited for more than an hour, alone in an underground garage in the middle of the night. Once he had thought he was being followed—two well-dressed men had stayed behind him for five or six blocks, but he had ducked into an alley and had not seen them again.

			If Deep Throat wanted a meeting—which was rare—there was a different procedure. Each morning, Woodward would check page 20 of his New York Times, delivered to his apartment house before 7:00 A.M. If a meeting was requested, the page number would be circled and the hands of a clock indicating the time of the rendezvous would appear in the lower corner of the page. Woodward did not know how Deep Throat got to his paper.

			Deep Throat was not so much a supplier of new facts for Woodward to print as much as a teacher and a guide to the reporter, steering him toward an understanding of the scandal, while nudging him away from false leads and inaccurate stories. Indeed, after their first garage meeting, an all-night affair ending at 6:00 a.m., Woodstein published the sizzling October 10, 1972, Segretti story and later sensational follow-up reports. This October 1972 journalism, relying heavily on Deep Throat’s help, transformed Watergate from the strange story of a “third-rate burglary” into the earthshaking criminality of a widespread “campaign of spying and sabotage” against electoral opponents.

			Woodward portrayed Deep Throat as a highly mysterious, deeply principled and astute veteran of Washington’s wars. Woodward’s descriptions of his source’s mysterious methods made Deep Throat’s identity a matter of intense curiosity:

			The man’s position in the Executive Branch was extremely sensitive. He had never told Woodward anything that was incorrect…

			…Woodward grabbed Deep Throat’s arm. The time had come to press to the limit. Woodward found himself angry. He told Deep Throat that both of them were playing a chickenshit game—Deep Throat for pretending to himself that he never fed Woodward primary information, and Woodward for chewing up tidbits like a rat under a picnic table that didn’t have the guts to go after the main dish…

			…Deep Throat was waiting. He looked worn, but was smiling. “What’s up?” he asked mock-offhandedly, and took a deep drag on his cigarette. Just once, Woodward wished, Deep Throat would really tell him what was up—everything, no questions asked, no tug of wills, a full status report. The reporters had speculated on the reason for Deep Throat’s piecemeal approach; they had several theories. If he told everything he knew all at once, a good Plumber might be able to find the leak. By making the reporters go elsewhere to fill out his information, he minimized his risk. Perhaps. But it was equally possible that he felt that the effect of one or two big stories, no matter how devastating, could be blunted by the White House. Or, by raising the stakes gradually, was he simply making the game more interesting for himself? The reporters tended to doubt that someone in the position would be so cavalier toward matters affecting Richard Nixon or the Presidency itself. More likely, they thought, Deep Throat was trying to protect the office, to effect a change in its conduct before all was lost. Each time Woodward had raised the question, Deep Throat had gravely insisted, “I have to do this my way.”5

			While the “game” of not giving Woodward direct information befuddled many observers, as a prosecutor I knew that a law enforcement official would not want it to be known that he had given confidential file information to a reporter, an act that would perhaps endanger a future prosecution on the grounds of government misconduct or causation of prejudicial publicity. 

			Although fame and considerable fortune awaited Deep Throat if he revealed his identity, he steadfastly refused to come out, while Woodward dutifully and quite ostentatiously protected him. The upshot for the Post of its sterling Watergate reporting was prolonged financial success and a newly exalted reputation, while its use of Deep Throat only enhanced its prestige. 

			Immediately after the publication of All the President’s Men, the country’s media were alive with speculation about this mysterious figure’s identity. One radio station broadcast, nonstop for several days, readings from All the President’s Men relating to Deep Throat. At least among the country’s educated elite, identifying Deep Throat became America’s favorite parlor game. 

			I was at the time of the book’s publication a newly minted prosecutor with authority to investigate white-collar crime, including election misconduct. I was also intensely interested in government’s workings and their related politics, hoping, however idealistically and naively, to use the law to improve our society. So I began thinking of how to identify this historically and politically important figure. And perhaps an even more compelling motive for me was my newly discovered passion for using circumstantial evidence to resolve highly contentious and uncertain issues, a needed skill in white-collar prosecutors. His identity was important because it would tell us whether the uncovering of Watergate was part of a self-curative design of the government or simply the lucky accident of a politician working against his own political interest.

			I considered certain excerpts from All the President’s Men especially telling because they expressed personality traits and attitudes of Deep Throat that could help me identify him:

			Deep Throat was already there, smoking a cigarette. He was glad to see Woodward, shook his hand. Woodward told him that he and Bernstein needed help, really needed help on this one. His friendship with Deep Throat was genuine, not cultivated. Long before Watergate, they had spent many evenings talking about Washington, the government, power.

			On evenings such as those, Deep Throat had talked about how politics had infiltrated every corner of government—a strong-arm takeover of the agencies by the Nixon White House, junior White House aides were giving orders on the highest levels of the bureaucracy. He had once called it the “switchblade mentality”—and had referred to the willingness of the President’s men to fight dirty and for keeps, regardless of what effect the slashing might have on the government and the nation. There was little bitterness on his part. Woodward sensed the resignation of a man whose fight had been worn out in too many battles. Deep Throat never tried to inflate his knowledge or show off his importance. He always told rather less than he knew. Woodward considered him a wise teacher. He was dispassionate and seemed committed to the best version of the obtainable truth.

			The Nixon White House worried him. “They are all underhanded and unknowable,” he had said numerous times. He also distrusted the press. “I don’t like newspapers,” he had said flatly. He detested inexactitude and shallowness.

			Aware of his own weaknesses, he readily conceded his flaws. He was, incongruously, an incurable gossip, careful to label rumor for what it was, but fascinated by it. He knew too much literature too well and let the allurements of the past turn him away from his instincts. He could be rowdy, drink too much, overreach. He was not good at concealing his feelings, hardly ideal for a man in his position. Of late, he had expressed fear for the future of the Executive Branch, which he was in a unique position to observe. Watergate had taken its toll. Even in the shadows of the garage, Woodward saw that he was thinner and, when he drew on his cigarette, that his eyes were bloodshot.

			This description was consistent with a longtime civil servant, deeply concerned about presidential overreach. It also suggested someone whose job was in-depth fact finding, consistent with a law enforcement source. Many other passages revealed, directly or indirectly, his knowledge and experience, which for me were like mental fingerprints:

			That night, Deep Throat seemed more talkative than usual… “Remember, you don’t do those 1500 [FBI] interviews6 and not have something on your hands other than a single break-in. But please be balanced and send out people to check everything, because a lot of the [CRP] intelligence-gathering was routine. They are not brilliant guys, and it got out of hand,” Deep Throat said. “That is the key phrase, the feeling that it all got out of hand…much of the intelligence-gathering was on their own campaign contributors, and some to check on the Democratic contributors—to check people out and sort of semi-blackmail them if something was found…a very heavy-handed operation.”

			Deep Throat had access to information from the White House, Justice, the FBI and CRP. What he knew represented an aggregate of hard information flowing in and out of many stations…

			…Deep Throat confirmed what the reporters’ other sources had hinted. The FBI’s and the grand jury’s investigations had been limited to the Watergate operation—and had ignored other espionage and sabotage. “None of the outside games were checked,” he said. “If it wasn’t limited to Watergate proper, they would never have finished, believe me. There was also non-corroborative testimony before the grand jury driving everyone wild, certain perjury.”…

			…Though it wasn’t true, Woodward told Deep Throat that he and Bernstein had a story for the following week saying that Haldeman was the fifth person in control of disbursements from the secret fund. “You’ll have to do it on your own,” Deep Throat said…

			…Deep Throat replied that failing to warn Woodward off a bad story “would be a misconception of our friendship.” He would not name Haldeman himself. He shook hands with Woodward and left. Woodward was now more certain of two things: Haldeman was the correct name, and Haldeman had accumulated frightening power. Deep Throat did not scare easily…

			This man clearly had a position that would provide him a broad array of information about not just the burglary but other wrongdoing. This access pointed toward a White House lawyer, an FBI official, or a prosecutor, one with high-level responsibility for the big picture of the Watergate investigation. Other passages gave me clues as to which of the institutional cohorts likely employed Deep Throat: 

			Deep Throat stamped his foot. “A conspiracy like this…a conspiracy investigation…the rope has to tighten slowly around everyone’s neck. You build convincingly from the outer edges in, you get ten times the evidence you need against Hunts and Liddys. They feel hopelessly finished—they may not talk right away, but the grip is on them. Then you move up and do the same thing at the next level. If you shoot too high and miss, then everybody feels more secure. Lawyers work this way. I’m sure smart reporters must, too. You’ve put the investigation back months. It puts everyone on the defensive—editors, FBI agents, everybody has to go into a crouch after this.” Woodward swallowed hard. He deserved this lecture…

			…He outlined four factors that might lead to the “inescapable conclusion” that Mitchell and Colson were conspirators: “One, the personalities and past performance of both. This way of life wasn’t new to them. Two, there are meetings and phone calls at crucial times—all of which Colson and Mitchell claim involved other matters. Three, there’s the tight control of the money, especially by Mitchell, who was getting details almost to the point of how much was spent on pencils and erasers. Four, there is the indisputable fact that the seven defendants believe they are going to be taken care of. That could only be done convincingly by someone high up, and somehow it has been done convincingly.”…

			“You’ve heard the Gray story?” Deep Throat asked. “Well it’s true. On June 28, in a meeting with Ehrlichman and Dean, Gray was told the files were—quote—‘political dynamite’ and should—quote—‘never see the light of day.’ He was told, quote, ‘they could do more damage than the Watergate bugging itself.’ In fact, Ehrlichman had told Dean earlier in the day, ‘You go across the river every day, John. Why don’t you drop the goddamn fucking thing in the river?’ Gray kept the files for about a week and then he says he threw them in a burn bag in his office. He says that he was not exactly told to destroy the files, but understood it was absolutely clear what Dean and Ehrlichman wanted.”…7 

			These passages, more than any other in the book, suggested a prosecutor or FBI agent because Deep Throat understood how criminal conspiracies are successfully prosecuted. He was clearly analyzing in these passages the guilt of suspects on the basis of gathered evidence, not on the basis of firsthand knowledge of an insider. And he was largely wrong about Colson and Mitchell, understandable investigative conclusions given the positions of Hunt and Liddy as their underlings. 

			These passages in my view gave very meaningful clues pointing to a law enforcement official. Is this a bit too obvious? I asked. Why would Woodward do this to his “friend” who he was protecting? 

			Certainly, from on top of the world, it appeared that DOJ8 employees would most likely form the center of the fertile field in which to find Deep Throat. After all, they were the individuals seeking to prosecute Nixon administration officials and had possession of investigative information, albeit necessarily incomplete factual findings. So, one possible role for Deep Throat would be that of a high-ranking official in the DOJ, probably not a political appointee, and not one who had political loyalty to the administration. This was just common sense.

			But according to the facts laid out by Woodstein in All the President’s Men, I could not focus solely on the DOJ just yet. That was because the book was replete with instances of knowledge that Deep Throat possessed that seemed to be gossip knowable only by White House insiders, and not by anyone in the far removes of the Justice Department.

			If, then, I was to include Justice Department employees within my search, I had to explain these allusions by Deep Throat to intramural gossip in at least three very clear instances.

			The first such incident related by Deep Throat was a Nixon Oval Office rant about leaks from the Washington Post:

			Nixon was wild, shouting and hollering that “we can’t have it and we’re going to stop it, I don’t care how much it costs.” His theory is that the news media have gone way too far and the trend has to be stopped—almost like he was talking about federal spending. He’s fixed on the subject and doesn’t care how much time it takes; he wants it done. To him, the question is no less than the very integrity of government and basic loyalty. He thinks the press is out to get him and therefore is disloyal; people who talk to the press are even worse—the enemies within, or something like that.9

			When I first read this account, like many other observers, I immediately formed the impression that Deep Throat had listened to the rant. If he had, of course, then logically Deep Throat was almost certainly a White House insider. Who else would be treated to such a letting down of presidential hair?

			In fact, in the next few paragraphs, Deep Throat does not say directly, nor imply, that he was present. The account of the tantrum could have come from anyone in attendance and relayed to Deep Throat, who then described it to Woodward. 

			Shortly following this account, Woodward relates Nixon’s stern direction to Gray, at their pre-confirmation Oval Office meeting, to stop the leaks from the FBI. No other Deep Throat sleuth I had read asked what I thought an obvious question: Was this part of the same rant Deep Throat described just a page earlier? Possibly. If so, Gray could have related the incident to any one of a host of DOJ employees, most likely another FBI official. Here is Woodstein’s description of Gray’s meeting with Nixon, not related by Deep Throat:

			Stephen Sachs, the attorney for Gray, told Woodward in early 1974 that the suggestion that Gray had pressured or blackmailed the President was “outrageously false.” “He [Gray] went to the White House expecting not to get the job,” Sachs said. “Nixon told him that he should be as ruthless as Hoover in stopping leaks and be aggressive in the use of polygraphs [lie detectors]…” Sachs said that pressuring the White House was “not the way Gray handled himself with those guys. It was plain fear most of the time…Now it makes perfect sense that some of those guys down there would think he might be pressuring because that’s the way they operate, but not Gray.”10

			So it seemed that the Nixon-Gray meeting may have been the same as that of the first Nixon rant relayed by Deep Throat. At the very least, I decided that Nixon’s Oval Office outburst did not disqualify Deep Throat as a DOJ/FBI employee. In fact, I concluded that these two passages described the same incident, suggesting that Deep Throat was someone close to Gray, in whom he confided, with a slightly different description later provided by Gray’s lawyer.

			The second salient anecdote was Deep Throat’s scoop that two important presidential advisors—Haldeman and Dean—would soon be resigning. Deep Throat shared this knowledge with Woodward in mid-April 1973, before seemingly any word of this had been heard elsewhere. Presumably only Dean, Haldeman, and their close aides (plus a few close to the innermost White House circles) would have known about the coming resignations at the time Deep Throat knew of them. The conclusion seemed ineluctable, then, that Deep Throat was a White House intimate.

			But wait. Dean, unbeknownst to the White House, had been talking to the prosecutors and investigators throughout April, either directly or through his counsel Charles Shaffer. Any inside dope like this would have gone straight to the prosecution team negotiating with Dean for a deal. If Dean knew of pending resignations, so would certain DOJ officials, including some in the FBI.

			Moreover, Gray at that same time was hanging onto his job by his fingernails. He had already been forced to disclose that, at Dean’s behest, ostensibly on authority from Ehrlichman, he had destroyed documents he received from Dean that had been removed from Hunt’s White House safe and not provided to regular FBI agents. Gray was then on borrowed time and likely talking to his White House contact, Ehrlichman, about the need to resign his interim post, which he did at the end of April, close in time to the other resignations.

			Ehrlichman, logic would suggest, would have persuaded Gray to resign by citing the other pending resignations. If so, anyone close to Gray could have learned of these planned departures. Again, the conclusion I reached was that the resignation tidbit did not disqualify a Department of Justice source. More to the point, knowledge of these resignations affirmatively suggested a prosecution agent, a conclusion most analysts did not discern.

			The third seemingly disqualifying piece of inside gossip was Deep Throat’s knowledge of the presidential tape erasure resulting in the infamous eighteen-minute gap as described in All the President’s Men: 
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