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Newly appointed chief executives, who are usually not lawyers (let alone “electoral anoraks”),​[1] often ask whether there is something they can read about running elections. Certainly it is not essential to be a lawyer to be a successful returning officer. It is, however, worthwhile to have a topical and current working knowledge of electoral law, and it is upon that basis that the authors have prepared this text, now in its tenth edition, which tries to describe the management tasks and challenges involved, and to help in resolving actual problems facing returning officers.

This is not a publication about election law as such.  Rather it is about responsibility for the management of elections and polls, a concept now better recognised by Parliament (despite its title) since the passing of the Electoral Administration Act 2006, and continued in the Elections Act 2022.  It goes without saying that having properly run, free and fair elections is a cornerstone of democracy in any community. Similarly every chief executive (or indeed anyone else who may be responsible) should recognise that running elections properly and efficiently is a key aspect of job retention and success. Increasingly there are formal performance indicators seeking to measure consistent and efficient practice across the country, and the public, your employing authority, and your own staff all need to have confidence in what’s happening from their own standpoints.

These pages should help to grow and keep that confidence. They draw input from the various SOLACE courses of recent years on running elections, and the authors welcome comments on their relevance, helpfulness, and on any omissions. In 35 concise chapters and five appendices we present a series of themes (relating to England and Wales) which you won’t find – not like this anyway – in traditional encyclopaedias like Schofield. Moreover, both experienced returning officers and electoral administrators will find the publication useful in checking reference points, particularly for specific provisions in legislation.

Running elections is a very personal, and sometimes lonely, responsibility. We hope that this book will be a companion in carrying that responsibility. Everyone who carries that responsibility needs to think about the issues we present. Our intention is simply to help you to have the confidence to make your own decisions, as you must, usually within a very unforgiving timetable. (The power to correct certain procedural errors given by s 46 of the Electoral Administration Act 2006 is welcome, but does not remove the personal accountability that everyone who manages elections has.) There is a very high standard of electoral management and administration in this country which often makes the whole process appear on the surface almost mechanical and routine; but even the most experienced returning officer will always be wary, for dangers lurk beneath dark electoral waters – they usually turn out to be sharks, not icebergs!

Because references to the Representation of the People Acts and Regulations occur so frequently they are abbreviated to “RPA” or “RPR” appropriately, while “EA” is the Elections Act 2022. We have tried to refer to the law as we understand it applicable on 5 January 2026.  

Major changes to electoral practice were made by the Elections Act 2022, while similarly major changes were made in Wales around the same time by the Senedd and Elections (Wales) Act 2020 and the Local Government and Elections (Wales) Act 2021, as the legal regimes of the two jurisdictions have increasingly diverged.  Until the changes of name, and the re-enactment of electoral law and subordinate rules, have all been fully assimilated the position in Wales will continue to be complicated.

If you find errors, or consider that any issues are not covered which should be, please email Roger Morris at rm@rjbmorris.net. We also again thank Ian MacKellar of the Hunts Post for his innovative contribution to chapter 18, which we have reprinted from past editions, when Roger’s co-author was David Monks, then Chief Executive of Huntingdonshire Council. 
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CHAPTER 1
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THE BACKGROUND TO ELECTION LAW

As one of the oldest and longest-running democracies, elections in the UK go back hundreds of years, and there are echoes of this still on the statute book, particularly in relation to Parliament.  The word “candidate” is traced by The Oxford English Dictionary to the early seventeenth century, and is derived from the Latin candidatus – meaning “clothed in white” – since it was the custom for those standing for office in ancient Rome to wear a white toga.

The present system is still essentially Victorian in construction and tone, with the secret ballot dating back to the Ballot Act 1872 and even earlier legislation. Although changes are gradually being made, fundamental reform of our voting process is well overdue to reflect the technology, the lifestyles and the expectations of the first quarter of the twenty-first century. We have a tradition of caution over the pace of electoral change: the Ballot Act itself, which received royal assent on 18 July 1872, was originally provided by s 33 to remain in force only till the end of 1880, a stipulation which the House of Lords had inserted in the Bill.  Together with other related legislation, it was not made permanent until the passing of the Representation of the People Act 1918. (The general election of Saturday 14 December 1918, incidentally, was the first to be held on a single day; that of January 1910 had been the longest in British history, taking place over 26 days.) Nevertheless, we may salute a system which served well for several generations, was a model for others, and was so enduring that it survived all that time when so much else was changed – including the scope of the franchise for whom the processes were originally devised.  That system’s virtues, while in need of reform, at the same time deserve fresh evaluation in this era of artificial intelligence, “fake” news, internet manipulation, and allegations of hidden and uncosted influences.  It is a small irony that the term “ballot” should return to the statute book in its original context one and half centuries after the Act of 1872, in the Ballot Secrecy Act 2023, referred to in chapters 19 and 34.

The written procedures and documentation still need to be compared against that original purpose – to be honest, fair, and at once both secret for the individual voter but open to inspection for the confidence of candidates and the electorate at large. It will be much harder to safeguard and even improve the reputation for integrity than it will be to improve the physical act of voting, and to remove any justification for the use of sealing wax! In fact, of course, much has anyway changed over the years. In the Public Libraries Act 1850 those voting on whether to adopt the Act had to sign their names on their votes, whereas today we still expect to vote by marking a cross, the traditional mark of the illiterate. In s 2 of the Ballot Act 1872, the returning officer was forbidden to vote, even in secret, yet if a tie resulted, he had to give his casting vote, so publicly declaring his preference! (This provision has now been thankfully repealed, but returning officers can draw lots in the event of a tied result: see chapter 20.

Another historical principle, and one still very important today as part of the safeguards of integrity, constitutional checks and balances, is contained in the appointment of returning officers. Through statutes and Parliamentary and constitutional procedures, the Crown dissolves and summons Parliaments. A writ – the term still survives here despite its abolition in everyday legal use – is issued as an instruction to officials acting locally to “return” the writ (hence “returning officer”) with the name of the elected candidate on it.

That official, however, is not appointed directly by the Crown, or Parliament, or any Minister, but by the prescribed local authority for all, or a substantial part, of each constituency concerned.  Though the returning officer is technically either the county High Sheriff or a district chairman or (lord) mayor – see chapter 5 – the official who does all the management and administrative work, styled the “acting returning officer,” is appointed by that local authority, by virtue of being appointed electoral registration officer.

The network of rules about how to manage, run and participate in elections is detailed and, as already stated, is now in urgent need of fundamental reform, but it must meet three principal objectives. It has to be clear and fair to administer, and deal with all the likely eventualities; it has to be demonstrably and openly fair to candidates and voters, so that they can scrutinise what takes place and check compliance with the law for themselves; and it has to be secret in terms of voters’ choices, yet able to be reviewed by a court if legally challenged.

The rules have also to be considered against that original social and technological background, so different from that of today. That approach may well produce a different verdict from contemporary opinion: those differences may be instructive in checking how proposals for reform would affect the requirements of principle that have been found to serve well in the past.

A problem both in reading and describing election law is its repetitive and convoluted nature.  Many rules are all but identical for different sorts of elections and polls, and are set out separately for each in different regulations. There is considerable scope, reform and modernisation apart, for simply rationalising what is there. The past twenty-five years have seen four new systems of elections added – for the Welsh Assembly (subsequently called the Welsh Parliament, and now known as the Senedd Cymru); for the Greater London Authority; for referendums for directly elected mayors; and most recently for the election of police, fire and crime commissioners (PCCs). Elections for combined authorities have been extended to include the similar (but not identical) county combined authorities.  A fifth system, for the European Parliament, was remodelled, and then became obsolete when this country left the EU in 2020. (Outside the scope of this book, changes for the Scottish Parliament and the Northern Ireland Assembly have been made also.)  Regulations for referendums on regional assemblies have been made, a new context given for referendums originally created under the Government of Wales Act 2006, and polls for business improvement districts and other issues introduced.  

Yet again, provisions were enacted in the Localism Act 2011 for local polls on council tax levels, council governance changes and neighbourhood development plans.  The Levelling-up and Regeneration Act 2023 has now introduced the concept of “street votes” and associated referendums. (Indeed, the passing of the Localism Act 2011 represented a major shift in English practice at least, with its broad extension of the referendum principle to wholly new areas of local democracy and public voice.) The range and scale of changes in systems and principles, as opposed to the detailed conduct of elections and polls, has been greater in that time than in the whole of the one and a quarter centuries from the Ballot Act of 1872 to the election of the Labour Government of 1997. There may still be more changes to come: the prospect of direct elections to the House of Lords has for the present receded, but will probably be canvassed again in due course.  It is to the credit of the creaking Victorian structure that so much significant change has been able to be grafted onto it. 

Nor have the detailed conduct issues been neglected. In the last twenty years or so, the combination of elections has become increasingly normal rather than exceptional, with consequent complications in the inter-relation of different timetables and requirements in the same polling systems. On 25 May 2005 the then Department of Constitutional Affairs (DCA) published Electoral Administration: A Policy Paper For Discussion, and the subsequent Electoral Administration Act 2006 and its dependent statutory instruments made substantial changes to the actual process of voting, as well as to many ancillary matters which had already begun to be modified in the years leading up to the 2006 Act. The more recent changes have most visibly and publicly affected the postal voting process, as the Government reacted to the first significant public loss of confidence in the integrity of the voting system itself since Victorian times. 

Further significant further changes were made by the EA 2022, such as the introduction of voter identity requirements. Other changes too, however, have taken place, many of which have greatly added to the administrative burdens of election staff already struggling to cope with ever more intricate demands in an unforgiving, short timetable. It is an irony, no doubt, that while on the one hand electronic and text message voting have been piloted in recent years, elections staff now find themselves doing things like checking signatures and supervising handwritten copying of the unedited electoral register in a world where large-scale repetitive clerical work (and the experience of performing it accurately) is increasingly unusual.  As noted above, it was back in the time of the Public Libraries Act 1850 that voters had to sign their name to vote ... 

A consolidating Elections Act, simplifying the cumbersome “representation of the people” style, has long been regarded as a useful step in itself. The previous authors have argued for such steps to be followed in other places, so far without success; the 1999 Report of the Home Office Working Party on Electoral Procedures (chaired by Home Office Minister Mr George Howarth MP, published on 19 October that year, and of which the former co-author of this book David Monks was a member) did acknowledge that reform was overdue, and presaged the election pilot legislation introduced in 2000.  The Law Commission (rather than the Electoral Commission) worked on the long overdue process of considering reforms: the Commission’s consultation paper Electoral Law in the United Kingdom was published on 15 June 2012, and then Electoral Law: A Joint Interim Report (with the Northern Ireland and Scottish Law Commissions) was published on 4 February 2016.  

In further anticipation of reform, the Levelling Up, Housing and Communities Committee of the House of Commons published Electoral Registration on 21 March 2024 (HC 58, the fourth report of sessions 2023-24).  Then on 17 July 2025 the Ministry of Housing, Communities and Local Government published Restoring trust in our democracy: Our strategy for modern and secure elections, with an “easy-read” version entitled Strategy for Elections 2025.  In the same month the Government introduced the English Devolution and Community Empowerment Bill, intended to end what remains of two-tier authorities, and make major changes to the structure, aims and objectives of local government overall.  This Bill, still proceeding through Parliament as this book goes to print, is the subject of chapter 35.

The real problem with regulations as they change and modify existing election rules is that they are produced in a “jigsaw” style. Thus, there is never a de novo start from a blank sheet of paper to produce a composite set of rules for a particular election when there is substantial change (such as occurred in the European elections of 1999 and again of 2004). The existing rules are always modified or replaced to a certain extent and the poor practitioner has to juggle with a number of weighty texts to try and see the whole picture. From 2 January 2007 the local elections rules for England and Wales, including parishes and communities, were consolidated for the first time since 1986, and twenty sets of regulations and amendments were almost entirely revoked.  

Since 2022, however, the rules in England and Wales have diverged again, following the Local Government and Elections (Wales) Act 2021 and associated provisions such as the Local Elections (Communities) (Wales) Rules 2021, SI No 1460 (W. 375).  The gradual separation of the electoral regimes and rules in England and Wales was taken much further by the passing of the Elections and Elected Bodies (Wales) Act 2024 (for which the first commencement Order was SI 2024 No 1337, (W. 226) (C. 81)).  The democratic and electoral context under the Electoral Management Board and the Boundary Commission Cymru, originally established by the Democracy and Boundary Commission Cymru etc. Act 2013, is now much broader.  Some of the provisions – such as s 20(B) of the 2013 Act, added by s 1 to the 2024 Act – are directive, with arguably a firmer emphasis than applies in England.  (The 2013 Act was originally passed as the Local Government (Democracy) Act 2013, but its title was changed by s 11 of the Senedd Cymru (Members and Elections) Act 2024.  Section 12 renamed the former Boundary Commission.)  Sections 5-23 of the Elections and Elected Bodies (Wales) Act 2024 made extensive provisions about pilot schemes for all elections in Wales.  General changes to the procedures for making and repealing subordinate legislation in Wales were made by the Legislation (Procedure, Publication and Repeals) (Wales) Act 2025.  Schedule 12 to the Senedd Cymru (Representation of the People) Order 2025, SI No 864 (W. 150) helpfully revoked and replaced the previous sets of regulations referring to the National Assembly.

Some Regulations, however, remain in force for England that still retain the words “and Wales” in their titles. The position there is now more complex than ever, as a result of the additional layer of amendments and changes brought about as a result of the EA 2022, and (among other changes) new rules about voter identification.  So-called “Keeling schedules” – unofficial but consolidated texts taking amount of amendments up-to-date – are useful, but they have never been generally or publicly available, and there is no substitute for regular and proper consolidation. Is there any other area of law, even taxation, that is currently such a mess?  

At this stage it is also worth noting that the vast majority of these regulations used to emanate from the Home Office who, traditionally in our system of government, promoted electoral legislation. This was the situation for very many years but began to change significantly some twenty-five years ago. 

The predominant Government Department for all practical purposes in the elections field is now the Ministry of Housing, Communities and Local Government (“MHCLG”), which has succeeded the Cabinet Office (“CO”), and where ministerial responsibility now lies.  It publishes regular updates outlining its work and progress with electoral legislation, etc.  Within MHCLG, the unit dealing with this work is the Elections Directorate.  

The Electoral Commission was created to oversee elections practice generally and to establish a resource of best practice; the Commission is the subject of chapter 2. The Commission’s increasing range of specialist publications are now web-based, and generally published separately for England, Scotland and Wales.  See also the other publications mentioned in appendix 1.

Note that in England (following the Local Government Act 2000) by virtue of section D of sch 1 to the Local Authorities (Functions and Responsibilities) (England) Regulations 2000 SI No 2853 (amended by reg 2(4) of SI 2007 No 2593), deciding election-related matters is not to be the responsibility of an authority’s executive. They must be dealt with either by the full council; by a traditional Local Government Act 1972 committee (many authorities now have a separate elections panel); or, where appropriate, by officer delegated powers. In England the 2000 Regs were further amended in this context by SI 2007 No 2593, and also by SI 2008 No 516 which inserted regs 2(6A) and (6B) to exclude from an authority’s executive the making of requests for single-member areas and changing a scheme for elections.  In Wales, in a council operating executive arrangements, 8(4) of the Local Government and Elections (Wales) Act 2021 stipulates that power to change the local voting system cannot to be the responsibility of that executive.  

The Local Government and Public Involvement in Health Act 2007 made extensive changes to the rules about executive responsibilities, whole and partial-council elections, and also – under the banner of community engagement – to the powers to review, reconfigure and group parish councils, and to create new ones, including in London. The Coalition Government introduced the Parliamentary Voting System and Constituencies Act 2011, under which the unsuccessful Alternative Vote referendum was held on 5 May 2011, and provisions were also made in that Act for redrawing constituency boundaries and reducing their number.

The detailed legal rules and regulations about all kinds of elections are to be found in standard practitioner works like Schofield.  Of course this book can be no substitute for them.  It seeks only to provide a general map to an ever more intricately constructed territory.  

Particular care must be taken to check the implementation dates of new legislation, which may not yet be fully in force.  For the EA 2022, these were the commencement orders, most also making savings provisions –

No 1   SI 2022 No 908 (C.65)

No 2   SI 2022 No 916 (C.68)

No 3   SI 2022 No 1093 (C.86) 

No 4    SI 2022 No 1226 (C.96) 

No 5   SI 1270 No 1270 (C.101)  

No 6   SI 2022 No 1401 (C.110)

No 7   SI 2023 No 115 (C.10)

No 8   SI 2023 No 552 (C.28)

No 9   SI 2023 No 1145 (C.75)

No 10  SI 2023 No 1234 (C.86)

No 11  S1 2023 No.1405 (C.98).

The No 10 Order contained a useful section-by-section listing of previous commencement provisions.  It is also important to note the document published on 19 December 2023 by the former Department for Levelling Up, Housing and Communities on the Elections Act New Burdens funding methodology, which as that title implied outlined the methodology taken to calculate the value of the New Burdens funding to be paid to local authorities to implement the Elections Act.
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THE ELECTORAL COMMISSION

Many countries (particularly in the Commonwealth) established Electoral Commissions long before this country. The Electoral Commission in the UK came into existence on 30 November 2000. It developed partly as a result of discussions in the Howarth Committee (Home Office) following the 1997 Parliamentary election. The Howarth Committee (so called because it was chaired by the then junior Minister in the Home Office, George Howarth MP) consisted of civil servants, returning officers (including one of the former joint authors of this book, David Monks), electoral administrators, representatives of the political parties, etc and was charged with reviewing electoral practice after the 1997 general election.

Although a Commission had been talked about before 1997, it was only in November of that year that the Government asked the Neill Committee (reviewing standards in public life) to consider the funding of political parties and to make recommendations for change. In October 1998 the Neill Committee recommended the establishment of a Commission to deal with political donations and other matters. The Government then took this forward into the Political Parties, Elections and Referendums Act 2000, establishing the UK Commission (see ss 1-21 and sch 1). The Commission’s general functions are set out in ss 5-13 of the 2000 Act (as amended), and were augmented by Part 1 of the Political Parties and Elections Act 2009 (following the operation of which, however, the Commission lost its former electoral boundary functions in ss 14-20 of the 2000 Act). 

The Commission is a UK-wide body, independent of Government, non-partisan and answerable directly to Parliament, via the Speaker’s Committee. Its priorities have been variously expressed over its two decades, and have been successively redrawn in the light of contemporary public and political preoccupations. The Commission’s vision is currently that “people trust, value and take part in elections.”  The Corporate Plan covers the five-year period 2025-26 to 2029-30, and in addition to their regular core work the Commission’s five priorities during this period are increasing voter access and confidence, modernising the electoral system, addressing threats, leading an informed debate on changes, and building their resilience. 

The way in which the Commission was established, and the means by which it was funded, were designed to emphasise distance from the Government of the day. The employees of the Commission are not Crown servants. When the Political Parties and Elections Bill was originally introduced in July 2008, the Commission initially had misgivings about the principle of nomination of four Commissioners by political parties, but that no longer applies and the current approach is considered to work well. (The Chair cannot be from a political party.)

The Commission’s five-year plan and estimates must be presented to the Speaker’s Committee (s 2 of the 2000 Act), consisting of both front-bench and back-bench MPs. After each financial year the Commission is required to prepare a report about the performance of its functions during that year; this is laid before Parliament. 

Section 16 of the EA 2022, by inserting ss 4A-E into the 2000 Act, allows the Secretary of State (subject to consultative and procedural requirements) to prepare and publish a “strategy and policy statement” of 

“(a)  strategic and policy priorities of His Majesty’s government relating to elections, referendums and other matters in respect of which the Commission have functions, and

(b)  the role and responsibilities of the Commission in enabling His Majesty’s government to meet those priorities.” 

The statement may also include “guidance relating to particular matters in respect of which the Commission have functions” and associated matters, while the Commission must annually publish “what they have done during the period in question in consequence of the statement.”  Section 13ZA of the 2000 Act empowers the Speaker’s Committee to examine the performance by the Commission of their duty under s. 4B(2).  As to membership of the Speaker’s Committee see s 18 of EA 2022.

The Commission’s initial Chair and five Commissioners were originally appointed by Royal Warrant on 19 January 2001 on a recommendation from the House of Commons.  There are now ten Commissioners.  The Chair’s term currently runs from 2025-2029 inclusive. Provisions about the selection and backgrounds of Commissioners are now contained in ss 4-7 of the 2009 Act.

The Commission’s remit covers all elections (including also now those for Scottish local government, which were formerly excluded), but it is not responsible for the actual process of managing or conducting elections. This remains a function for returning and acting returning officers under existing arrangements. The Government remains responsible for electoral legislation and the underpinning policy, but has a statutory duty to consult the Commission on proposals for change in key areas, and the Commission has a statutory duty to keep electoral law under review: s 6 of the Political Parties, Elections and Referendums Act 2000.  Additional provisions about election guidance and the financing of the Commission’s work concerning Wales were made by s 28 and sch 2 to the Senedd and Elections (Wales) Act 2020, which inserted para 16A into sch 1 to the 2000 Act.

Most of the early work of the Commission was focused on its own establishment and tackling party registration as well as dealing with donations to the parties. The Commission is required to maintain up to date registers of political parties in Great Britain and Northern Ireland; these, of course, are very important to returning officers in the nomination periods running up to elections (see chapter 12). It also is empowered to make grants to certain political parties under the Elections (Policy Development Grants Scheme) Order 2025, SI No 159 (see s 12 of the Political Parties, Elections and Referendums Act 2000).

The work of the Commission has broadened into reviewing aspects of electoral law and practice, based on its reports on recent elections and other matters, and into developing and monitoring performance. The approach to projects varies, but has included significant consultation with the Society of Local Authority Chief Executives and Senior Managers (SOLACE) and the Association of Electoral Administrators (AEA). The Commission has produced many reports on specific electoral topics such as postal voting, electoral turnout, electoral cycles, voting age, political engagement, nomination procedures, etc. As mentioned in chapter 1, the Commission now publishes a wide range of reports, information and guidance, most of which is publicly available on its website. For the public generally there is also www.electoralcommission.org.uk. The Commission’s power to publish a report into spending by a referendum campaign was upheld by the Court of Appeal in R. (Vote Leave Ltd.) v. Electoral Commission [2019] The Times, 27 December.

In April 2002 the Commission had absorbed the functions of the Local Government Commission for England, which became “The Boundary Committee for England” with responsibility for reviewing local electoral boundaries through periodic electoral reviews. That change was reversed, however, by the Local Democracy, Economic Development and Construction Act 2009, s 55 of which established the Local Government Boundary Commission for England (a similar body had existed prior to 1992), and effectively removed all the Commission’s role in boundary and electoral area review matters.  (On boundary reviews see chapter 27.)

The current model for involving SOLACE, the AEA and others in policy development and the like is via a body set up by the Commission called the UK Electoral Co-ordination and Advisory Board (ECAB). This has representation from (inter alia) SOLACE and the AEA, the devolved nations and the Westminster Government. 

Fraud prevention (see also chapter 28 on the integrity of the process) has become an important concern, particularly since around 2005 when a succession of prosecutions, mostly involving postal votes, drew attention to the relative lack of security in the absent votes procedure (and also, though to a lesser extent, to the risk of personation – claiming to be someone you aren’t – because of the lack of any rigorous identity check on would-be voters presenting themselves at polling stations). The Commission has been much concerned both in advising electoral registration officers and others about the prevailing system and also in advising how it might be changed. In February 2014 the Commission published revised Guidance on preventing and detecting electoral fraud.  The Commission also welcomed the publication on 12 August 2016 of Securing the ballot: Report of Sir Eric Pickles’ review into electoral fraud.  Since 2017 the Commission has annually published electoral fraud data on its website. 

Without doubt, the establishment of the Electoral Commission was one of the most significant developments in the world of elections for many years at that time. Its impact continues to develop, and returning officers must keep abreast of its work. 
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ELECTORAL REGISTRATION

The Background

Individual Electoral Registration

Preparing and Publishing the Register

Objections to Registration

Quality of the Register

Combined Registers

Offences

Public Inspection and Commercial Use

Anonymous Registration

Service and Overseas Voters

Voter Identification

Online Absent Voting Applications (OAVA)

EU Citizens Voting and Candidacy Rights (EUVCR)

Proposed Future Changes

A THE BACKGROUND

The registration of electors is the permanent, year-round electoral function in the UK which is carried out by an official called the Electoral Registration Officer (“ERO”), appointed under s 8 (as amended) of the RPA 1983. 

Registration is the gateway to democracy. You must be registered to vote. You can only be registered to vote if (amongst other things) you fulfil the requirements that allow you to be able to vote. Then you are part of the relevant franchise. It has been said that:

“No area of electoral law is more important than the franchise. It governs entitlement to vote at UK elections. Along with electoral boundaries and voting systems, it is a core parameter of representative democracy and the right to free elections.” (Law Commission)

Electoral registration, the compiling and keeping of the electoral register, is a separate function from running actual elections. It is inevitably and increasingly intertwined with it, however, and that in itself has brought issues. Over recent years this has become a much more complex topic (and far from the task traditionally regarded as mechanical) that is virtually sufficient to be covered in its own dedicated textbook! Registration work now has its own set of performance standards stipulated by the Electoral Commission (see chapter 26), and the situation overall has not been helped over the last twenty years or so by high profile cases and allegations of “roll-stuffing” (packing the electoral roll with fictitious voters), though not more recently. Nevertheless, together with postal voting, this has remained a controversial issue. Besides the allegations of fraudulent entries there remain considerable concerns over non-registration, to which reference is also be made later. 

B INDIVIDUAL ELECTORAL REGISTRATION

Individual Electoral Registration (‘IER’) replaced the household system, with individuals taking responsibility for their own registration. This significant change was brought about by the Electoral Registration and Administration Act 2013 (“the 2013 Act”). As of 10 June 2014, IER has been in effect in England and Wales, and was followed by Scotland on 19 September 2014, after the referendum on Scottish independence.  Since then those wishing to register to vote have been able to apply online to register.  The Representation of the People (England and Wales) Regulations 2001, SI No 341, were most recently substantively amended in relation to registration by SI 2023 No 1147, although the Representation of the People (Electoral Registration Without Applications) (Pilot Scheme) (Wales) Regulations 2025, SI No 38 (W.12) subsequently amended the regime for Wales to allow pilots to test electoral registration without applications (automatic registration).

The law effectively created five different registers, namely:

the UK Parliamentary register, which includes overseas voters;

the local government register;

the register for non-national European citizens residing in the UK;

the register of peers who live abroad; and

Gibraltar’s register.

In practice, the ERO must so far as possible combine the entries for the first four registers, marking the names to indicate which elections electors are entitled to vote in. Following “Brexit”, given that 3 of the 5 registers existed solely for the EU Parliamentary Elections, this list is now reducing to two.

Registers are structured geographically. The law requires it to be framed in separate parts for each parliamentary polling district. Some parliamentary polling districts cross local authority boundaries. Where that occurs, the entries should be divided into separate parts for each electoral area within that polling district. Each polling district is delineated by different letters eg ‘EV’, which are then used in making up electoral numbers for the relevant polling district. The Parliamentary polling district is the default administrative area for all elections, and this rule is geared at making the registers divisible into polling station registers. 

Names and addresses must, so far as reasonably practicable, be arranged in street order. This also helps returning officers to decide on the polling station provision and location in each polling district. Where it is not practicable to do this, names can be arranged in alphabetical order or in a combination of alphabetical and street order.

The law relating to the management of electoral registration can be found within the RPA 1983. Section 8 provides for EROs to be appointed by local councils. Section 9 requires these officers to maintain registers and sets out their core content. Section 9A governs what steps are involved in maintaining the register in Great Britain.

Wales has seized the opportunity to make use of its rights as a devolved administration to set its own policies for non-reserved polls. In this context, in Wales, a person aged 16 or over on the relevant date who meets the residency qualification and is not subject to any legal incapacity to vote is entitled to be included on the local government register. An elector must be 18, however, to be included on the UK Parliamentary register. This means that in Wales the local government register includes 16 and 17 year olds as full electors, and at age 16 they have been entitled to vote in both Senedd elections and local government elections held since 5 May 2022.

Relevant provisions are amended to give effect to this. For example s 8(5A) of the RPA 1983 was inserted, in relation to Wales, by the Senedd and Elections (Wales) Act 2020, s 23. 

Note that it is specifically the ERO who is to be the acting returning officer for Parliamentary election purposes under s 28(1)(a) of the 1983 Act – so the original appointments are very important. The term “registration officer” is not used, however, in defining the returning officer for local elections in s 35(1), (1A) and (3) of the RPA 1983, or therefore (since the local returning officer designation is followed) in the definition of “counting officer” for several kinds of referendum (see M, P, Q and R in chapter 5).

Questions sometime arise as to the so-called independence of the ERO and their relationship with their employing authority. Is this a similar post to that of returning officer with personal autonomy and responsibility? Certainly, when acting as ERO the post holder has a certain level of independence, as the functions in relation to the registration of electors are placed on the ERO personally, and not on the council by whom that officer is appointed. It is important, however, to note that the relevant local authority must pay any expenses properly incurred by an ERO. Generally, however, chief executives’ (or proper officers’) salaries are inclusive of this role, and separate fees in the style of elections are not usually paid.

Deputies to the ERO need to be approved by the council concerned under s 52(2) (as amended) of the RPA 1983. Where the ERO is unable to act or there is a vacancy, s 52(3) provides that the duties may “be done by or with respect to the proper officer of the council by whom the registration officer was appointed.”  The word “whom” here refers to the council, and not to the proper officer. As to possible redundancy and entitlement to a redundancy payment, see the comments about this in relation to returning officers at the end of chapter 5.

C.  PREPARING AND PUBLISHING THE REGISTER

The duty to “prepare and publish in each year” in s 9 of the RPA 1983 used to give the ERO considerable discretion in how to set about the task, and how far to go in obtaining the responses which local residents are by law obliged to provide. The scheme in Great Britain now also gives expression to accuracy and completeness. Section 9A of the 1983 Act qualifies the duty to take steps to maintain the register to refer specifically to the purpose of:

Securing that, as far as is reasonably practicable, persons who are entitled to be registered in a register (and no others) are registered in it. (Section 9A(1)(a))

The ERO is required by section 9A(1) of the 1983 Act to maintain the register, and “must take all steps that are necessary for the purpose of complying” with this duty, and for the purpose of ensuring completeness and accuracy.

Section 9A(2) provides that the steps include:

for the purposes of a register of parliamentary electors in Great Britain, or a register of local government electors in England, sending to any address at least one communication to be used for the canvass;

sending more than once to any address the form to be used for the canvass in certain circumstances;

making on one or more occasions house to house inquiries;

for the purposes of a register of parliamentary electors in Great Britain, or a register of local government electors in England, making on one or more occasions contact with persons by telephone;

making contact by such other means as the registration officer thinks appropriate with persons who do not have an entry in a register;

inspecting any records held by any person which he is permitted to inspect under or by virtue of any enactment or rule of law;

providing training to persons under his direction or control in connection with the carrying out of the duty.

Nevertheless, the five kinds of “necessary steps” set out now in s 9A(2) of RPA 1983 need not be slavishly followed in every case, or be taken in any particular order. It is the view of both the Commission and the authors that s 9A allows an ERO to exercise judgement about the steps listed according to the circumstances in each case.

It should not be forgotten that s 69 of the Electoral Administration Act 2006 (which requires local electoral officers, defined to include EROs, to take such steps as they think appropriate to encourage the participation by electors in the electoral process in their area) applies to registration as well as to voting.

Before IER, the canvass under the household registration system was conducted by sending out a canvass form and, as we noted above, making house-to-house enquiries on one or more occasions. A canvass form completed and returned by a person in the household constituted an application to register for each person appearing from the form to be entitled to be registered. As a result, it was the main way in which electors became registered, although the introduction of rolling registration meant that it was possible for applications to be made outside a canvass period as well.

Under IER, the canvass is a request for information as to who resides in the household. A returned canvass form gives the ERO that information but is not an application to register any of the reported residents. Each must individually apply to register by returning an invitation to register form to the ERO.

In 2018 the Government proposed reform to the canvass, saying:

“Electoral Registration Officers from all parts of Great Britain have observed that the current annual canvass of electors is outdated and cumbersome. The one-size-fits-all approach, incorporating numerous prescribed steps, takes little account of differences within and between registration areas. It is heavily paper based, expensive and complex to administer. It is also clear that the current process leads to confusion for the citizen. We are determined to ensure the citizen is at the heart of the process and has a positive interaction with our democratic system. It is therefore important that we modernise and streamline the process of the annual canvass to ensure that it is fit for purpose.”

Arising from this, the Government brought forward the Representation of the People (Annual Canvass) (Amendment) Regulations 2019, SI No 1451. These regulations removed the previous requirement to canvass all households in the same way, that is, by sending up to three full canvass forms with pre-paid pre-addressed envelopes, with the addition of a household visit where the property has not responded. The Government’s stated policy intention was that these changes would allow EROs to better focus their resources on households more likely to have experienced changes in composition, ie where additions to or deletions from the register were required. It established a mandatory national data matching service (and provided for a one-off test of that service), allowing EROs discretion over the conduct of their annual canvass of the electors on their electoral registers. It set out the new matched and unmatched property routes, one of which EROs must follow based on the results of their data match step, as well as an exemption process for certain properties.  Similar provisions were made for Wales in SI 2020 No 50 (W.6).

The Electoral Commission advised at the time that the success of this canvass reform was highly dependent on new data-sharing mechanisms and careful planning and implementation activities being completed in good time ahead of the start of the 2020 annual canvass in July that year.

The Commission also noted that additional reforms could further improve the efficiency of the electoral registration process including:

“...

•enhanced digital data sharing between organisations holding public data and EROs;

•automated and automatic registration; and

•the integration of electoral registration into other public service transactions.”

(Report on UK Government’s draft statutory instrument to reform the annual canvass: July 2019)

It is important to remember that the online system provides an opportunity for applications to register to be made, and once that is completed it remains an application pending the ERO’s decision, something that is often lost on the public who believe that once their online application has been submitted, they are registered. 

Section 10ZC (1) of the 1983 Act requires EROs in Great Britain to register a person (“P”) if:

an application for registration is made by someone who appears to the ERO to be P;

any requirements imposed by or under the 1983 Act in relation to the application are met; and

P appears to the ERO to be entitled to be registered.

In Wales the date of publication of the 2024 revised version of the electoral register is prescribed by SI 2023 No 1318 (W. 235).  Regulation 2(2) provides that “The date for the end of the period described in section 13(1)(a) of the 1983 Act, being the period during which the revised registers must be published, is 1 February 2025.”

D. OBJECTIONS TO REGISTRATION

There is the possibility of the ERO receiving objections to registrations that they will need to process. Note generally the possibilities for hearings (regs 29-32 of RPR 2001). These regulations make provision for objections made in respect of persons already entered in the register. Such objections can now be made pursuant to s 12(4) of the 2006 Act, though registration officers may now dismiss such objections without a hearing if they believe the objection is clearly without merit. Reg 13 of the 2006 Regs now gives further power to registration officers to undertake a review of a person’s entitlement to registration and objection. Provision is made for when such reviews must be heard and how they are to be heard, with due notice being given to the person whose name appears on the register. 

As can therefore be seen, the ERO’s role is more “active” under this regime than previously. As well as the ERO needing to consider objections to registration, they also need to undertake data matching against national databases such as that of the Department for Work and Pensions, and they have the power to ask for evidence as proof of identity. 

E. QUALITY OF THE REGISTER

There have been (and still are) concerns over the quality of the register in certain areas. The Electoral Commission reported the accuracy and completeness estimates for England, Scotland and Wales for both the Parliamentary and local government registers published in December 2018. In England, the local government registers were found to be 89% accurate, and the accuracy of the Parliamentary registers also stood at 89%. The local government register was 83% complete, while the Parliamentary register was slightly more complete, at 85%.

The Commission’s research confirmed that age and mobility continue to be the strongest variables associated with lower levels of completeness. The Commission added:

“Earlier this year we published the findings from a series of feasibility studies exploring how electoral registration reforms could be delivered, to help inform the debate about registration reform. These studies looked at the potential for giving EROs access to data from other public service providers; integration of electoral registration into other public service transactions; and automatic or more automated forms of registration.
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