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2) Are we creating a new legal category? Operational digital agents

3) The dissolution of the principle of authorship: IA as an ambiguous legal source

4) Models of legal imputation in environments with generative AI

5) A principle for the 21st century: all AI with legal effect must have legal traceability

Artificial intelligence, human responsibility

3. Intellectual property, responsibility and algorithmic biases in large language models (LLMs)

3.1. Disputed authorship and the legal dilemmas of automated creation

1) What does copyright protect? And why do LLMs put it under strain?

2) Who is the author when AI creates? Three possible approaches

3) AI training and copyright: covert mass infringement?

4) What regulatory models are being discussed?

AI writes, but the law still doesn't know who owns the pen.

3.2. Legal responsibility and algorithmic biases: the new risks of textual intelligence

1) Liability for damages: who pays if the AI makes a mistake?

2) Algorithmic biases: when AI language perpetuates inequality

3) Is an ethical and legal audit of generative models possible?

4) The right to know if you are talking to an AI

Intelligent models, human responsibility

4. Emerging regulatory frameworks: legal governance for global generative AI

4.1. Introduction

Three levels of analysis will guide this section:

4.2. Comparative diagnosis of regulatory frameworks

1) European Union: the commitment to preventive regulation (AI Act)

2) United States: innovation first, regulation later

3) China: vertical regulation with absolute state control

4) Latin America: regulatory fragmentation and technological dependence

5) Japan, South Korea and the technical harmonization approach

A normative map of tensions, not of consensuses

4.3. Towards a World Charter of Algorithmic Rights

1) What should a World Charter of Algorithmic Rights contain?

2) Which actors should promote it? Multilateral cooperation and distributed governance

3) Principles of flexibility and continuous updating

4) Risks of inaction: asymmetries, extractivism and dehumanization

A new global algorithmic contract

MISCELLANY

Applied casuistry – Chapter 15

Law and Generative AI Models: ChatGPT, Gemini, DeepSeek and Beyond



FINAL CHAPTER: FUTURE SCENARIOS AND PRINCIPLES FOR SUSTAINABLE LEGAL AI


1. Introduction

Three levels of anticipation

A warning and a hope

2. Towards a proactive or reactive law?

2.1. Proactive or reactive law?

1) Traditional Law versus Exponential Innovation

2) The risk of “catastrophe jurisprudence”

3) What does a proactive view of Law in the face of AI entail?

4) Institutional barriers to legal anticipation

5) The possible horizon: a Law with “anticipatory capacity”

If the law does not anticipate, it will end up obeying.

2.2. From Reactive Law to Adaptive and Prospective Law

1) International examples of legal anticipation in AI

2) Law as a living system: can it learn like an AI?

3) The role of legal intelligence in the face of artificial intelligence

4) Can the law cease to be reactive without losing legal certainty?

5) Anticipating is not predicting: it is caring before curing

Anticipating is legislating with intergenerational responsibility

3. Principles of global algorithmic governance

3.1. Principles of algorithmic governance in AI applicable at a global level

1) What do we mean by algorithmic governance?

2) The challenge of globalization: legal diversity, but unity in principles

3) The 10 fundamental principles of a global algorithmic governance

4) Global institutions needed for algorithmic governance

5) Multilevel governance: the subsidiary model

Governing algorithms is governing the future

3.2. Implementation pathways and multi-level governance models

1) Towards a Global Digital Charter: Treaty of minimum commonalities

2) Regional models as a legal laboratory

3) The key role of the private sector and civil society

4) Practical tools for progressive implementation

5) A digital constitution for humanity?

From a code without law to a law with a code

4. Artificial Intelligence as an emerging legal agent

4.1. AI as an emerging legal agent

1) The paradox of the “non-subject with legal power”

2) Why is the traditional imputation model not sufficient?

3) What is an emerging legal agent?

4) What would this new legal status entail?

5) What advantages would recognizing AI as a functional legal actor bring?

6) Risks and warnings: avoid the “fiction of digital humanity”

Recognize what is already being done to protect those who are already being affected

4.2. Regulatory projections and functional application scenarios

1) Historical background: the Law has already recognized “non-human entities” with legal capacity

2) When should an AI be recognized as an emerging legal agent? Minimum criteria

3) Possible forms of legislative implementation

4) Legal advantages of this functional approach

5) Future application scenarios: from the court to the hospital

The law needs new players... so as not to lose control of the scene.

MISCELLANY

Applied Casuistry – Final Chapter

Future Scenarios and Principles for Sustainable Legal AI



EPILOGUE


1. Between the reason of the code and the justice of humanity

Can the law remain just in an algorithmic world?

The new frontier: algorithmic justice with a human face

2. To legislate the future, to protect dignity

A legal promise for the 21st century

Principles for a possible algorithmic justice

The jurist of the future: neither a submissive technician, nor a paralyzed nostalgic

Final word: the law is not obsolete. It is destined to evolve.
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	Abbreviation

	Full meaning




	
ACLU



	
American Civil Liberties Union






	
ADM



	
Automated Decision-Making






	
ADM



	
Automated Decision-Making






	
ADS



	
Automated Decision Systems






	
AEPD



	
Spanish Data Protection Agency






	
AI Act



	
European Union Artificial Intelligence Regulation






	
AI4People



	
European Academic Alliance on AI Ethics






	
AIHLEG



	
High-Level Expert Group on AI (High-Level Expert Group on AI – European Commission)






	
AIoT



	
Artificial Intelligence of Things (AI applied to the Internet of Things)






	
AI-WG



	
Artificial Intelligence Working Group






	
API



	
Application Programming Interface






	
B2A



	
Business to Algorithm (Business automation with AI intervention)






	
BI



	
Business Intelligence






	
CAIDP



	
Center for AI and Digital Policy






	
CCAI



	
Center for the Fourth Industrial Revolution – Council on AI (World Economic Forum)






	
CCPA



	
California Consumer Privacy Act






	
CDH



	
Human Rights Court (referring to the European Court)






	
CEPEJ



	
European Commission for the Efficiency of Justice






	
CNIL



	
National Commission for Information Technology and Civil Liberties (France)






	
CSIRT



	
Computer Security Incident Response Team






	
CSJT



	
Superior Council of the Judiciary (Colombia)






	
DABUS



	
Device for the Autonomous Bootstrapping of Unified Sentience (AI used in cases of algorithmic authorship)






	
DL



	
Deep Learning






	
DPIA



	
Data Protection Impact Assessment






	
EDPB



	
European Data Protection Board






	
EIA



	
Ethical Impact Assessment






	
FAT



	
Fairness, Accountability, and Transparency






	
FOIA



	
Freedom of Information Act (USA)






	
FTC



	
Federal Trade Commission (Federal Trade Commission, USA)






	
GAN



	
Generative Adversarial Network






	
GDPR



	
General Data Protection Regulation (English version of the GDPR)






	
GPAI



	
Global Partnership on Artificial Intelligence






	
GPAI



	
Global Partnership on Artificial Intelligence (World Partnership for Responsible AI)






	
HCI



	
Human-Computer Interaction






	
HIA



	
Human-in-the-Algorithm (Meaningful human intervention in automated decisions)






	
AI



	
Artificial intelligence






	
AIw



	
Weak Artificial Intelligence






	
AIg



	
General Artificial Intelligence






	
AIgen



	
Generative Artificial Intelligence






	
AIHR



	
Artificial Intelligence and Human Rights






	
AIPP



	
International Association of Privacy Professionals






	
ICRC



	
International Committee of the Red Cross






	
IEC



	
International Electrotechnical Commission






	
ISO



	
International Organization for Standardization






	
JEP



	
Special Jurisdiction for Peace (Colombia)






	
LAWS



	
Lethal Autonomous Weapon Systems






	
LGPD



	
General Law on the Protection of Personal Data (Brazil)






	
LLM



	
Large Language Model






	
ML



	
Machine Learning






	
MLOps



	
Machine Learning Operations






	
NIST



	
National Institute of Standards and Technology (USA)






	
NLP



	
Natural Language Processing






	
NLP



	
Natural Language Processing






	
OECD



	
Organisation for Economic Co-operation and Development






	
OHCHR



	
Office of the High Commissioner for Human Rights






	
WIPO



	
World Intellectual Property Organization






	
WHO



	
World Health Organization






	
UN



	
United Nations Organization






	
OSTP



	
White House Office of Science and Technology Policy (USA)






	
PI



	
Intellectual Property






	
PIA



	
Privacy Impact Assessment






	
PIPL



	
Personal Information Protection Act (China)






	
PPE



	
Privacy-Preserving Encryption






	
PRA



	
Predictive Risk Assessment






	
GDPR



	
General Data Protection Regulation (EU)






	
RIPD



	
Ibero-American Data Protection Network






	
RLHF



	
Reinforcement Learning with Human Feedback






	
SDGs



	
Sustainable Development Goals (UN Sustainable Development Goals)






	
SRL



	
Symbolic Reinforcement Learning






	
TAD



	
Automated Decision Making






	
TDM



	
Text and Data Mining






	
TDPA



	
Automated Processing of Personal Data






	
ECHR



	
European Court of Human Rights






	
TIC



	
Information and Communication Technologies






	
TICAD



	
Transparency, Integrity, Contradiction, Authenticity, and Defense (principles of algorithmic proof)






	
ICTs



	
Information and Communication Technologies (plural form used in several countries)






	
TSJ



	
Supreme Court of Justice






	
UNESCO



	
United Nations Educational, Scientific and Cultural Organization






	
UNESCO-ROAM



	
Rights, Openness, Accessibility and Multi-stakeholder participation (Digital Rights Framework – UNESCO)






	
WHO



	
World Health Organization (WHO)






	
WIPO



	
World Intellectual Property Organization (WIPO)






	
XAI



	
Explainable Artificial Intelligence
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At the beginning of this 21st century, I witnessed a momentous shift: machines ceased to be mere tools and became active participants in our decisions. I remember when algorithms were barely useful for recommending a movie or a song. Today, however, they are capable of suggesting court rulings, calculating an individual's likelihood of reoffending, deciding who receives a bank loan, or determining which patients should be prioritized in an overcrowded hospital. This transition led me to a profound reflection: artificial intelligence (AI) is not only transforming industries, but is also testing the most fundamental principles of law.

This book stems from my need, as a jurist and observer of technological reality, to understand and legally frame an innovation that already affects our constitutional guarantees, labor relations, the functioning of the criminal justice system, and even the very structure of the State. I am not writing merely to debate whether algorithms are ethical or efficient. I am writing because I believe it is urgent to ask ourselves whether the Law—as we know it—can continue to guarantee freedom, equality, and justice in a world mediated by non-human intelligence.

For centuries, law has been a human language: rules, sanctions, duties, and rights designed to regulate people. But today I face a troubling paradox: how do we regulate an entity that is not human, has no will, yet acts, decides, and transforms our environment? AI lacks intentions, and yet its decisions produce very real legal effects. That is why I believe one of the great challenges of our era is to determine clear responsibilities, build anticipatory regulatory frameworks, and design solid principles to guide algorithmic governance in increasingly complex democracies and societies marked by inequality.

This historical moment strikes me as paradoxical: we live hyperconnected, yet we are more exposed than ever to automated, opaque, and potentially unjust decisions. Faced with the promise of efficiency, I discover the risk of bias; confronted with the speed of algorithms, I sense the slowness of the legal system; faced with automation, I see the urgent need to ensure meaningful human intervention.

In the following pages, I have structured the analysis into three parts. The first aims to provide a conceptual and legal framework that demystifies AI and helps to understand its technical foundations from a legal perspective. The second focuses on specific areas of law already impacted by this technology: criminal law, labor law, public administration, and the judiciary. Finally, the third part delves into emerging challenges, ethical dilemmas, and future scenarios: Can AI ever be recognized as a subject of rights? What happens when a machine creates a work of art or makes a life-or-death clinical decision?

I am not presenting a closed treatise, but rather an open space for reflection. My intention is to pose questions that invite us to think, rather than offer definitive answers. Because artificial intelligence, in itself, is neither good nor bad; what is decisive is the regulatory, institutional, and cultural framework that we build around it. And that framework, today, is still under construction.

I have written this book with lawyers, technologists, legislators, students, and critical citizens in mind, convinced that the future of law will not be written solely in courts or parliaments. It is also being written in software labs, universities, international organizations, and in the spaces for interdisciplinary dialogue that are more necessary than ever.

Ultimately, this work is my contribution to a collective responsibility: to imagine a future in which justice is not displaced by efficiency, nor human dignity sacrificed in the name of data. Regulating artificial intelligence is not merely a technical act; it is, above all, a profoundly human act.

Michael Sinclair, New York, April 2025
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1. The starting point

1.1. What is Artificial Intelligence?

To say we live in the age of Artificial Intelligence is no exaggeration. AI, a term that once seemed reserved for science fiction or academic laboratories, has infiltrated our daily decisions almost invisibly: from what we see on social media to the medical diagnoses we receive, the routes we take in a city, or how a financial institution determines our creditworthiness. But what exactly is Artificial Intelligence?

At a technical level, AI can be defined as the set of computer systems designed to simulate human cognitive abilities, such as reasoning, perception, learning, and decision-making. It is not simply about computers programmed to execute fixed instructions, but rather algorithms that learn from experience, adapt to new data, and improve their performance without direct human intervention.

There are several branches within AI, with machine learning being one of the most prominent. It allows machines to identify patterns and predict behavior based on large volumes of data. Other key areas include natural language processing, computer vision, and logical reasoning. Each of these capabilities creates new opportunities... but also new risks.

However, we cannot limit ourselves to a technical description. AI is also a social, cultural, and ethical construct, shaped by those who design it, the data that feeds it, and the purposes for which it is used. Therefore, while two algorithms may operate under similar principles, the context in which they are implemented—for example, a criminal court versus an e-commerce store—generates entirely different legal implications.

In this sense, AI is not a neutral entity. Every automated decision carries with it a set of values, assumptions, and models of the world. Therefore, it is essential that legal professionals understand its logic, not to become software engineers, but to be able to question, regulate, and harness it in the service of justice.

Reflecting on these definitions, I cannot help but recognize that Artificial Intelligence is not merely a technical concept, but a reality that challenges my own legal practice and my understanding of society. In my experience, I have found that every algorithm that seemingly operates neutrally harbors biases, interests, and limitations that often remain hidden. This opacity leads me to distrust the idea that AI is simply a “technological advancement”: for me, it is also a mirror that reflects our inequalities and amplifies them if it is not provided with adequate controls. The fascination with its capabilities often obscures an uncomfortable truth: behind every automated decision lies a human impact that cannot be ignored.

Therefore, I believe it is insufficient to simply define AI as a simulation of human capabilities. From my perspective, AI is also a field of political, ethical, and legal dispute where it is decided who has power and who is relegated. It is not enough to admire its potential to improve medical diagnoses or expedite procedures; we must question its effects on fundamental rights, justice, and the distribution of opportunities. For me, understanding what Artificial Intelligence is involves going beyond the code: it means assuming the responsibility of subjecting it to rigorous scrutiny, so that it does not become a mechanism of exclusion or injustice legitimized by the appearance of objectivity.

1.2. Beyond the code: AI as a socio-legal phenomenon

The fascination with Artificial Intelligence often stems from the brilliance of its technical achievements: machines that defeat world chess champions, virtual assistants that understand us when we speak, vehicles that drive without human intervention. However, when we observe AI through the lens of law, the focus shifts: what matters is no longer so much what it can do, but how it affects our legal frameworks, our human relationships, and our fundamental rights.

From this perspective, AI becomes a socio-legal phenomenon that poses unprecedented challenges. What happens when an algorithm recommends a court ruling or filters job applications? Who is responsible when a self-driving car hits a pedestrian? Is it legitimate for a company to use AI to monitor its employees or predict their performance? These questions don't find answers in programming manuals, but rather in ethical reflection and legal analysis.

The problem lies in the fact that AI—unlike other technologies of the past— exercises a form of operational agency. It doesn't simply execute instructions; it interprets data, learns from experience, and makes decisions with real-world impact. This blurs traditional legal categories such as authorship, intent, responsibility, and evidence. Suddenly, legal professionals are forced to reconsider what was once self-evident: what does "human action" mean in an automated environment? Who really decides when there is an intervening algorithmic layer?

Furthermore, AI introduces a dimension of opacity and power asymmetry that erodes basic principles of the rule of law. Many algorithmic systems operate as “black boxes”: their decisions cannot be explained or understood even by those who design them. This lack of explainability conflicts with the right to a defense, the principle of legality, and the need for administrative transparency.

Therefore, simply “adapting” existing regulations is not enough. Artificial intelligence demands a new legal approach that combines technical analysis, philosophical thought, and institutional sensitivity. We need more than regulations: we require a human rights-based framework for algorithmic governance that protects people without stifling technological innovation.

Ultimately, understanding what AI is means recognizing it not only as a powerful tool, but as a new actor within the legal ecosystem. A faceless actor, but one with profound consequences. An actor that challenges our most fundamental concepts and demands that the law—for once—stop lagging behind reality and start walking alongside it.

Analyzing AI from a legal and social perspective, it's clear to me that its impact extends far beyond the technological realm. In my experience, I've witnessed how behind every automated system lies a political intention, an economic interest, or an institutional objective that shapes how AI is applied. This leads me to conclude that speaking of "technological neutrality" is a dangerous illusion: algorithms are not merely mathematical formulas; they are expressions of power that redistribute benefits and risks within society. We cannot deceive ourselves into believing that AI is simply sophisticated code; it is, in reality, a new arena where the boundaries of who has a voice, who is monitored, and who is excluded are redefined.

Therefore, when studying AI as a socio-legal phenomenon, I feel an urgent need for the law to stop acting defensively and start anticipating problems. It is not enough to react to abuses or regulatory gaps; we must design frameworks that recognize the human dimension of every automated decision. For me, this is the true challenge: to ensure that artificial intelligence does not become an instrument of legitimized inequality, but rather a tool that reinforces dignity, justice, and equity. On this point, my conviction is clear: if the law does not take ownership of this debate, algorithms and corporations will, and then we will have surrendered the most valuable ground of all: that of fundamental rights.

2. From theory to the tangible

2.1. A brief history of AI and its technological evolution

While the concept of artificial intelligence may seem recent, its roots are much older, both philosophically and technologically. From the myths of automatons in classical Greece—like the giant Talos of Crete—to the mechanical speculations of the Enlightenment, humanity has dreamed for centuries of creating beings that think and act like humans. But it was only in the 20th century that AI left the realm of fantasy and became a real scientific project.

The formal history of artificial intelligence begins in 1956 at a conference held at Dartmouth College (United States), where figures such as John McCarthy, Marvin Minsky, Claude Shannon, and Herbert Simon coined the term "Artificial Intelligence" and outlined its potential: designing machines capable of emulating human thought. At that time, optimism was such that many believed a fully functional AI would be possible within a decade or two. However, computational limitations and a lack of data led to decades of slow progress, known as the "AI winters," marked by skepticism and defunding.

Despite this, some advances laid the groundwork for the future. In the 1980s, expert systems were developed —programs designed to solve problems in specific domains (such as medicine or engineering), although they were limited by their lack of machine learning capabilities. The real revolution began in the 2000s, when the rise of the internet, the explosion of digital data, and the increase in computing power propelled machine learning, a branch of AI focused on algorithms learning from experience without being explicitly programmed for each task.

With the advent of techniques like deep learning, inspired by the neural networks of the human brain, AI took a qualitative leap. These networks allow a machine to recognize images, translate texts, write articles, or win chess and Go games against world champions. It's not just about imitating human thought, but about surpassing its limitations in certain specific tasks.

Today, artificial intelligence is no longer an experiment in academic laboratories. It is an invisible yet ubiquitous infrastructure in our societies: in recommendation systems, surveillance platforms, personal assistants, automated call centers, clinical diagnoses, and predictive legal tools. So-called generative AI —such as GPT-type language models, image platforms like DALL·E, and voice simulators—has opened a new chapter: it not only processes information but also creates original content, raising new questions about authorship, veracity, and manipulation.

However, this rapid progress has not been without conflict. Tensions between innovation and regulation, between automation and labor rights, between efficiency and ethics, have intensified. And it is in this scenario—of immense opportunities but also of profound risks—that the law is called upon to intervene, not as a hindrance, but as a compass.

2.2. From tool to infrastructure: AI as the social architecture of the 21st century

In its early decades, Artificial Intelligence was treated as an academic curiosity or a niche technical advancement, reserved for those working in the fields of computer science or applied mathematics. But since the second decade of the 21st century, that perception has changed dramatically. AI has ceased to be merely a sophisticated tool and has begun to consolidate itself as a structural infrastructure of modern life, a silent algorithmic layer that organizes, coordinates, and makes decisions in areas ranging from transportation to criminal justice.

This evolution is more than technological: it is epistemological and political. AI systems are no longer limited to "helping" humans. In many cases, they totally or partially replace decision-making processes, and can even shape preferences, automate biases, and amplify inequalities. This phenomenon is accentuated with the arrival of generative AI, capable of creating texts, images, videos, music, and even simulations of human language indistinguishable from those produced by a person. In this context, the question is no longer whether AI can do certain things, but whether it should do them, and under what normative and ethical conditions.

The presence of AI in critical sectors creates a fundamental asymmetry between those who design the systems and those who experience or depend on them. Most users (and legal professionals) do not understand how a deep learning model works, nor do they have access to its code or training data. This lack of understanding and transparency undermines essential pillars of law: regulatory predictability, social oversight of public decisions, the protection of fundamental rights, and due process.

To make matters worse, AI systems are cross-cutting and transnational. They recognize no legal boundaries, but are profoundly shaped by cultural values, economic interests, and power structures. While one country develops open and collaborative models, another invests in systems of mass social surveillance. While one court demands algorithmic explainability, another accepts automated decisions without question. Therefore, the law cannot be limited to a national or merely technical perspective: it must build frameworks for global governance and universal principles for protecting human life from algorithmic power.

In short, understanding the technological evolution of AI also means understanding its transformation into a structural actor in the legal landscape. We are not dealing with a simple digital tool that can be regulated like email or e-commerce. We are facing a non-human intelligence that already codifies behaviors, distributes resources, and redefines what we understand by justice, responsibility, and freedom. The challenge is significant. But ignoring it would be far more dangerous.
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