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			Advance Praise for Rogue Prosecutors

			“In America, the prosecutor, often known as the District Attorney or State’s Attorney, is the central figure in the operation of the criminal justice system. It is he or she who determines whether a suspect will be charged with a crime, decides what crime is levied, obtains and presents the evidence for conviction, and is often significant in advising on the ultimate sentence. Prosecutors are governed in their work by their responsibility to make sure that justice is done and the community is protected. Charles Stimson and Zack Smith show in Rogue Prosecutors that when these officials abdicate their responsibilities and substitute their own ideas for what the law actually provides, the result is not only a breakdown of the system, but also massive increases in crime and the destruction, fear, and civic incivility that is now being experienced in many of our largest cities. This is a highly readable book which reveals how renegade billionaires can manipulate elections to place in office insidious zealots who undermine public safety under the false narrative of ‘social justice.’ It is an invaluable contribution and a must-read for anyone interested in the safety of our citizens.”

			—Edwin Meese III, Former Attorney General of the United States

			“Trading on the fictions of a mass-incarceration crisis driven by systemic racism, American progressives drew from their deep wellsprings of funding to execute a scheme as ingenious as it is destructive: overwhelm the electoral competition to capture district-attorney posts in the nation’s cities, and place law-enforcement power in the hands of radicals committed to non-enforcement. The results, as Zack Smith and Charles Stimson painstakingly document in Rogue Prosecutors, are a windfall for hardened criminals, the savaging of urban communities, and the evisceration of America’s existential commitment to the rule of law.”

			—Andrew C. McCarthy, Former federal prosecutor, bestselling author, and Contributing Editor, National Review

			“You no longer have to win a majority in the state legislature or the governor’s mansion to significantly impact public safety policy in America. Instead, radical groups only need to win local, county, or city-wide prosecutor elections that typically fly under the radar. Rogue Prosecutors highlights the benefactors and players across our country that are cherry-picking laws to enforce, ignoring crime, and making our communities less safe. Most importantly, the book provides a voice too often ignored in our debate on criminal justice reform in America: the victims.”

			—Jason Miyares, Attorney General for the Commonwealth of Virginia 

			“Rogue Prosecutors is hard to read—not because it is poorly written, it is in fact lucid—but because it lays out with such unflinching detail the horrific crimes that have resulted from left-wing prosecutors’ refusal to apply the criminal law. These opponents of law and order have enacted elaborate charging and sentencing policies that make it almost impossible to bring justice for victims and to prevent future crimes. The rogue prosecutor movement rests on race-based lies about America’s criminal justice system, lies that the media and academia relentlessly amplify. George Soros funded and provided organizational help to this destructive movement. Rogue Prosecutors is essential reading for anyone who wants to organize and to take back America’s streets.”  

			—Heather Mac Donald, The Thomas W. Smith fellow at the Manhattan Institute and author of The War on Cops and When Race Trumps Merit 

			“An unvarnished and unapologetic takedown of the so-called ‘progressive prosecutor’ movement, Rogue Prosecutors reveals this misguided trend for what it is: an ideological distortion of the prosecutorial role that ignores the separation of powers, decades of thoughtful criminal justice reform, and—most tragically—the very communities it purports to serve.”

			—Andrew Lelling, United States Attorney for the District of Massachusetts 2017-2021

			“The push to capture local prosecutors’ offices by criminal justice reform advocates pursuing decarceration is still an underexplored phenomenon, given the movement’s electoral success. Smith and Stimson deliver an important and timely investigation of this movement, its component parts, and its potential effects on our most important societal commodity: public safety.”

			—Rafael A. Mangual, Senior Fellow and Head of Research, Policing & Public Safety Initiative, Contributing Editor, City Journal, The Manhattan Institute, author of Criminal (In)Justice: What the Push for Decarceration and Depolicing Gets Wrong and Who It Hurts Most
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			To the millions of nameless victims and their families who suffer under this failed social experiment.

		

	
		
			Introduction

			Imagine the horror: your wife wakes up for an early morning jog and a few short hours later, instead of her arriving home ready to tackle the rest of her day, you get a call that she’s in the hospital after having been beaten, choked unconscious, raped, and robbed by a complete stranger.

			Unfortunately, for one forty-three-year-old New Yorker and her family, they don’t have to imagine this scenario because they lived it.1

			But that should not have happened in the first place. This New Yorker’s assailant should not have been free to victimize her. He should have been behind bars.2

			New York City authorities were already looking for him in connection with two previous sexual assaults with eerily similar fact patterns. But more shockingly, officials had arrested him at least twenty-five prior times for a variety of offenses—many of them the so-called “quality of life” crimes, such as petit larceny, assault, and drug-related offenses—that so-called “progressive” prosecutors around the country are refusing to enforce because, according to them, these crimes don’t harm the communities where they take place.

			Let’s be clear: These prosecutors are not progressive, and neither are their policies. They’re rogue. They harm their communities, benefit criminals, and rip away justice from victims.

			Wherever rogue prosecutors implement these policies, the same results follow.

			Consider that only a few months before the New York jogger suffered her horrific assault, another woman on the other side of the country, in Los Angeles County, California, experienced a similar traumatic attack by a repeat violent offender who should not have been free to roam the streets.3

			On the evening of July 31, 2022, Marissa Young finished her shift at a restaurant in Torrance, California, when she took her two dogs out for a brief walk. Suddenly her world changed. A man tackled her, wrestled her to the ground, and began mercilessly pummeling her. He raped her and assaulted her for over thirty minutes. As one report said, after “the attack, he left her on the ground, bloodied and naked from the waist down….”4 The attack left her “with missing teeth, broken bones, deep bruises and physical and emotional scars.”5 On top of all that, for “about a month afterward, she was partially blind.”6

			The worst part? Like the New York attack, it never should have happened. In some ways the circumstances surrounding this attack are even more egregious than those surrounding the attack in New York. Why? Her alleged attacker, a forty-six-year-old homeless man, had been arrested for unlawfully possessing a dagger. Rogue prosecutors released him only hours earlier on his own recognizance, which is essentially his word that he will show up to court and not commit any offenses pending his trial.

			Marissa Young rightly expressed anger “that the suspect had been released from jail so soon after his earlier arrest.”7 She said, “It’s horrifying to think that they were holding this guy with a huge knife that was taken off him that’s illegal and he was let go the next day even though he has a record….”8

			She continued, “Once something like this happens to you, it sort of changes your mind as to what the laws should be….”9

			Blame George Soros for This Nationwide Problem

			The rogue prosecutor movement was started and funded by George Soros in 2015. Two lawyers, one of whom worked for George Soros and another who worked for the American Civil Liberties Union (ACLU), concocted a devious scheme to replace law and order prosecutors with zealots opposed to the death penalty. The Soros employee convinced Soros to give over $1 million to set up “Safety and Justice” political action committees to help elect two small-town district attorneys in Louisiana and Mississippi and reelect a third in Mississippi, all of whom were against the death penalty.

			When each candidate won, Soros and his team decided to go big and not only fund candidates opposed to the death penalty but also procriminal, antivictim zealots. They hired a national public relations firm and started funding district attorney candidates across the country, starting with Kim Foxx in Chicago in 2015.

			Of our nation’s thirty cities with the highest murder rates, at least fourteen of them have rogue prosecutors backed or inspired by Soros. The murders in those fourteen cities accounted for 68 percent of the homicides in the thirty top homicide cities through June 2022.10

			Recent estimates show that at least seventy-two million Americans suffer under the rule of rogue prosecutors. That’s one in five Americans. In fact, rogue prosecutors reign in almost half of America’s fifty most populous cities.11 And they have overseen almost 40 percent of all homicides.12

			Victims Are Mostly Minorities

			But why are these prosecutors refusing to do their job and hold criminals accountable?

			These prosecutors and their supporters have bought into two myths: 1) that we have a mass incarceration problem in our country, which we don’t, and 2) that our criminal justice system is systemically racist. It’s not. These are the animating features of the movement, as we explain in detail in the next chapter.

			In the abstract, the idea of sending fewer people to prison is laudable. But it’s not new.

			For many years, traditional prosecutors have worked to ensure that only those who need to be incarcerated are kept behind bars. But instead of working to further improve existing programs (such as drug courts, veterans courts, and various diversionary programs that have contributed to community safety while making sure individuals are not needlessly incarcerated), the rogue prosecutor movement uses populist shibboleths to conceal a virulent scheme to destroy the criminal justice system as we know it.

			The sad irony of it all is that many of the so-called reforms championed by these so-called progressives have actually harmed the very people they are supposed to help. Minorities, especially young black men, are disproportionately the victims of violent crime. So, when the number of violent crimes increases, the number of minority victims also increases. It’s the dirty secret these radicals won’t, and don’t, talk about.

			There is really no way of knowing the exact number of crimes that have been committed as a direct result of rogue prosecutors’ policies. But when you compare the average number of crimes committed in the five years before a rogue prosecutor was elected to the five years (or more) after he/she has been in office, you see a distinct pattern: crime explodes.

			We added up the total number of murders, rapes, robberies, thefts, motor vehicle thefts, and burglaries for each city in the five years before each prosecutor was elected and compared those totals to the same crimes committed in the years since they have been elected.13

			We then evaluated whether there were additional or “extra” crimes in each city above the previous five-year rolling average and, if so, what that extra number was.

			Based on our conservative estimations, across the eight cities featured in this book, there have been at least an additional 3,090 homicides, 3,580 rapes, 7,500 robberies, 14,800 motor vehicle thefts, countless thousands of nonfatal shooting victims, and hundreds of thousands of other crimes (and victims) in those cities between 2015–2021. And of those 3,090 extra murders, over 75 percent of the victims were minorities.

			The Blame Game—Lies and More Lies

			Defenders of progressive prosecutors suggest that crime has been increasing all across the country, and, as such, one cannot reasonably tie the increase in crime to their procriminal, antivictim policies.

			But that’s a lie.

			Crime has not increased in every large city across the country anywhere near the degree it has in rogue prosecutor cities, and crime rates have in fact remained flat or decreased in cities with prosecutors committed to law and order, like San Diego, as we show below.

			Another favorite talking point of progressive prosecutors and their enablers is that crime only started to increase in 2020.

			Another lie.

			What the data actually shows is that once a rogue prosecutor was elected and unveiled his/her policies, crime started to increase in his/her city. Every rogue prosecutor in this book, with the exception of New York’s Alvin Bragg, was elected before 2020, and crime in their cities spiked well before 2020.

			When you stop to think about it, the indisputable uptick in crime in cities with rogue prosecutors is a natural and predictable outgrowth and byproduct of their policies. Despite their protestations and denials that the crime rate in their cities is due to their policies,14 it doesn’t take a criminologist or crime expert to realize that when you enact policies that give criminals repeated passes on breaking the law, they commit more crimes with impunity, crime rates go up, and more people become victims of those crimes.

			This is common sense, yet the movement expects you to ignore or suspend your common sense when it applies to their approach to “reimagining” prosecution. But try a thought experiment here. Imagine that you’re a parent. Like most families, you have rules that you expect your children to follow, such as flush the toilet, brush your teeth, make your bed, go to school, do your homework, don’t stay up late on school nights, eat healthy food, and the like. If you told your kids that they didn’t have to follow the rules for a week, do you honestly think they would choose to follow the rules of their own volition? Of course, they wouldn’t. Yet this is exactly what the rogue prosecutor movement wants you to believe is happening in their cities: they give society, including career criminals, a pass on following the law and want you to believe that people will still follow the law. They actually want us to believe that if we do this, crime actually will go down!

			It’s ludicrous, yet they repeat this stuff over and over and claim to have “data and science” to back up their radical approach.

			Another lie.

			Here’s the thing: as a general rule, state legislatures pass criminal laws to signal to anyone in that state that it is unlawful to commit a particular act. In some states, like California, the voters themselves vote on ballot initiatives related to criminal laws or penalties, as we discuss in the chapter on George Gascón. Regardless of how those criminal laws came into force, each is an expression of the values, morals, and sentiments of the populace.

			Ignorance of the law, as the saying goes, is not a defense. Yet everyone knows by the time they reach a certain age that it is wrong to steal, lie, assault, injure, maim, rob, sexually assault, or murder another human being. We learn, early in life, that breaking rules has consequences, like it or not, because humans must self-govern.

			The criminal law in each state is, in a way, the formal codification or logical extension of an entire genre of less important rules we learn as youngsters, rules such as the requirement to brush your teeth, make your bed, do your homework, go to school, don’t lie, cheat, or steal, don’t hit your siblings or classmates, and the like.

			As we mature into adulthood, each of us decides whether and what rules to follow, and every person engages in a cost-benefit analysis of the risks and rewards of following or not following customs, practices, norms, and rules. How many times have you exceeded the speed limit while driving your car, or jaywalked, or paid a bill late, or turned in an assignment past its due date? In each of these instances, and other similar behaviors, you had a choice to make, and in making that choice, you weighed the rule and the possible punishment or ignominy you would suffer if caught.

			Fortunately, most people choose not to commit serious crimes, as the fear of being caught, punished, and sentenced to jail or prison, or other draconian consequences, far outweighs the marginal benefit of committing the crime.

			Until the perverse rogue prosecutor movement was born, that was the social construct in which most people operated. To use an overused expression, they didn’t “commit the crime because they didn’t want to do the time.” It’s a simplification of the same concept renowned American psychologist B. F. Skinner put forward in his book Science and Human Behavior.15 According to Skinner, the law, “by creating unpleasant effects, for others as well as for the individual himself, reduces the probability that any individual will engage in a particular behavior. The individual receives ‘aversive stimulation’ that influences his behavior response.”16

			But what happens when those “unpleasant effects” or punishments or consequences disappear as applied to most criminal behavior? The incentive to follow the law disappears, and antisocial behavior, including engaging in criminal acts, increases.

			And that is exactly what has happened in every city that has a rogue prosecutor.

			The chapters that follow catalogue the breakdown of law and order in many of our nation’s biggest cities. While each city has experienced this breakdown in its own unique way, common themes—like a disproportionate number of minority victims—do emerge.

			But the picture is likely worse in many of these cities than the one painted by the official crime statistics. Why? Because part of the playbook employed by the eight rogue prosecutors featured in this book and across the movement is the wholesale refusal to prosecute entire categories of crime, especially misdemeanors. Since there is no prosecution for crimes such as simple assault, theft, resisting arrest, possession with intent to distribute illegal drugs, breaking and entering, malicious destruction of property, driving offenses, and the like, there are no convictions for those crimes.

			Furthermore, police in those cities, knowing that the district attorney won’t prosecute those crimes, have no incentive to arrest offenders who commit those crimes. Why waste the time and paperwork on those cases when the rogue district attorney won’t let the prosecutors in his or her office prosecute anyone who commits those offenses? Invariably, the number of arrests goes down for those crimes, while the number of actual instances of those crimes likely skyrockets. This, in turn, gives rogue prosecutors the ability to tout the reduction in arrests for the very crimes that they are enabling and allows them to suggest—without any verifiable studies—that not prosecuting these crimes does not result in more of these crimes being committed.

			But it’s more difficult to hide or ignore dead bodies, armed robberies, carjackings, burglaries, and other violent crimes. Rising crime rates, especially violent crime rates, are the Achilles’ heel of the rogue prosecutor movement, as the data, incomplete as it is, proves.

			Throughout this book, we trace the ideological underpinnings of the rogue prosecutor movement, to the people and money funding it, to the real-world consequences this movement has inflicted on cities where the eight featured rogue prosecutors have been in power: 1) Baltimore (Marilyn Mosby), 2) Chicago (Kim Foxx), 3) Philadelphia (Larry Krasner), 4) San Francisco (Chesa Boudin), 5) St. Louis (Kim Gardner), 6) Los Angeles (George Gascón), 7) Boston (Rachael Rollins), and 8) New York City (Alvin Bragg).

			While we take a deeper dive later in the book into the policies each of these prosecutors has implemented—and the harmful consequences that have resulted—a quick overview here shows the scope and severity of the problem.

			Baltimore

			In Baltimore, in the eight years before Marilyn Mosby was elected, homicides averaged 229 per year. Every year since Mosby has been in office, that average has risen to 333.1 homicides per year, a whopping increase of 104 killings per year. Under Mosby’s watch, 89.2 percent of homicide victims were black.

			Put another way, during Mosby’s tenure (2015 through 2021), there were 2,332 homicides in Baltimore. That represents an extra 832 people who were slaughtered.

			As of November 30, 2022, Baltimore had 307 homicides, thanks in large part to Mosby.

			Rapes, aggravated assaults, and robberies have predictably gone up under Mosby’s watch too.

			For the five-year period before Mosby was elected, Baltimore City residents suffered 292 rape cases annually. After Mosby was elected, the average increased to 330 per year. In other words, an extra 190 people were raped in the first five years of Mosby’s tenure compared with the five years before she assumed office.

			In the five years before Mosby was elected, 23,707 aggravated assaults were committed. In the five years since she was elected, there have been 26,519 aggravated assaults, representing an “extra” 2,812 such assaults in total or 562 additional aggravated assaults per year.

			In the five years from 2010 through 2014, there were 17,809 robberies in the city, averaging 3,562 per year. After Mosby arrived, between 2015 and 2019, there have been a staggering 25,350 robberies in the city, averaging 5,070 robberies per year.

			Put another way, 7,541 extra people were robbed, many at gunpoint, while Mosby acted as Baltimore’s gatekeeper to the criminal justice system.

			Robberies are so ubiquitous in the city that even the deputy police commissioner and his wife were robbed at gunpoint in 2019.17 In fact, in 2019, Baltimore was the number-one city in America for robberies, topping out at 95 robberies for every one hundred thousand residents.18

			Chicago

			In Chicago, in the six years before Kim Foxx took office as the State’s Attorney for Cook County, there was an average of 510 homicides per year (2011–2016). 

			And although 510 homicides per year sounds like a high number (it is), it was still much better than the carnage that took place in the early 1990s. Between 1991–1998, there was an average of 845 homicides per year, with a whopping 947 in the year 1992 alone, and 709 in the year 1998.

			In 2015, there were 493 homicides. But in 2017, when Kim Foxx took office, homicides spiked to 660 in her first year, and through 2022, have averaged 666 per year. Over 75 percent of homicide victims during Foxx’s tenure have been Black, and the majority of those (approximately 87 percent) were men.

			In other words, there have been an “extra” 936 homicides in Chicago during Foxx’s tenure (and counting), an average of 156 more deaths per year.

			To put this carnage into perspective, between 2003–2010, there were 3,481 Americans were killed in action in Iraq, an average of 435 a year.

			 In the war in Afghanistan, between 2001 and 2014, there were 1,833 Americans killed in action, an average of 141 per year. 

			In other words, the City of Chicago’s annual murder rate is worse than the number of U.S. military personnel annually killed in action in Afghanistan and Iraq. In parts of Chicago, on any given weekend, it is—literally—a domestic war zone.

			Unfortunately, just like Baltimore, Chicago has seen a spike in other crimes too since its rogue prosecutor was elected.

			In the three years before Foxx was elected, there were 4460 rapes reported to the police, an average of 1,486 per year.

			During Foxx’s tenure (2017–2022), there were 10,789 rapes reported to the police, an average of 1,804 per year. That means that there were an “extra” 318 rapes per year in Chicago (and counting) during Foxx’s tenure.

			Philadelphia

			Larry Krasner has been a disaster as the Philadelphia district attorney since he was elected. By any measure, he has been a complete and utter failure, if one measures the “success rate” of a district attorney by low crime rates. When asked by a reporter about the massive spike in crime in Philadelphia under his policies in the fall of 2022, Krasner responded, “It’s working.”19

			The only things working more in Philadelphia since Krasner took over are undertakers, homicide detectives, emergency room doctors, paramedics, and other collateral victims of his dystopian scheme.

			In the five years before Larry Krasner became the district attorney in Philadelphia, there were 1,356 homicides, an average of 271 per year. Since Krasner took office in 2018, there have been 2,286 homicides,20 an average of 457 per year. In other words, there have been 930 extra dead bodies in Philly (and counting) since Krasner took over, an average of 186 extra bodies per year.

			Philadelphia is setting all-time-high murder records—even higher than the much-touted crime epidemic of the late ’80s and early ’90s.21 In 2021, 561 people were murdered in Philadelphia.

			Moreover, 83 percent of the victims in Krasner’s killing fields are black, 90 percent of whom are male.

			But even if you aren’t killed in Krasner’s Philadelphia, you are much more likely to be shot than before he took office.

			In the three years before Krasner took office, there were 3,143 nonfatal shootings, an average of 1,047 per year. In the five years Krasner has been in office, there have been 7,711 nonfatal shootings, or 1,588 per year. That’s 4.24 people shot each day for five years. Thanks to Krasner’s policies, an extra 501 people (and counting) have been shot per year since he was elected.

			Aggravated assaults while armed with a handgun (AAG) also have mushroomed during Krasner’s reign. In the five years before he took office, there were 11,048 AAGs, averaging 2,209 per year. Since he took office, AAGs have totaled a whopping 15,582, an average of 3,116 per year. That means an extra 4,534 AAGs under Krasner, an average of 906 extra AAGs per year, or 2.4 per day.

			As we detail in our chapter on Krasner, retail thefts have snowballed as well, resulting in downtown city stores, such as Wawa convenience stores, closing because theft (with no consequences) has made it impossible to stay in business.

			In the five years before he took office, there were 37,061 instances of retail theft, an average of 7,412 events per year. Since he took office, there have been a stupefying 45,424 retail thefts, or 9,084 per year. That means an extra 8,363 retail thefts under Krasner, an average of 1,672 extra retail thefts per year, or 4.5 per day. No wonder many retailers have left downtown Philadelphia.

			Auto thieves also have been enjoying a free-for-all under Krasner. In the five years before he took office, there were 28,455 auto thefts, an average of 5,691 per year. But since Krasner, who thinks thefts are mere “quality of life” crimes that aren’t worthy of prosecution, took office, there have been 43,327 auto thefts, an average of 8,665 per year.

			That means there have been an extra 14,872 auto thefts during his tenure, an average of 2,974 extra auto thefts per year (and counting), or 8.1 per day. Don’t park your car in Philadelphia—if you want to keep it.

			San Francisco

			San Francisco is arguably the most beautiful city of the eight we feature in this book. Located on the eastern shore of the cold, icy cerulean waters of San Francisco Bay, San Francisco is the gateway to the East and the Pacific. Resplendent with world-class art museums, architecture, and cuisine, the “City by the Bay” is home to many of the world’s top technology companies, banks such as Wells Fargo, venture capitalists, and entrepreneurs. Tourists from around the world flock to San Francisco, ride the famed cable cars, tour Alcatraz, eat chocolate at Ghirardelli Square, and enjoy the parks, sights, and sounds of a truly unique city.

			Unfortunately, from 2011 until July 2022, San Franciscans, tourists, and visitors had to survive in a city that had not one but two rogue prosecutors. George Gascón was the district attorney from 2011 to 2019, and Chesa Boudin was the district attorney from 2020 until he was fortunately recalled from office in July 2022. During their combined tenure, crime, especially rape, retail theft, and rampant drug sales and usage, exploded.

			Parts of the city, especially the Tenderloin District, have deteriorated into a dystopian scene akin to a Mad Max movie.

			In the five years before Gascón took office in San Francisco, there were 757 reported rapes—an average of 151 per year. In his last five years in office, after his policies had taken root, there were a stunning 1,731 rapes, an average of 346 per year. In 2017 alone, there were 367 rapes, and every year from 2014 to 2019, the year he left office, there were more than three hundred rapes per year.

			During Chesa Boudin’s three years in office (2020–2022), there were 659 rapes, an average of 211 per year, well above the pre-Gascón era of 151 per year.

			In summary, there were approximately 1,216 extra rapes during Gascón’s tenure and 180 extra rapes during Boudin’s tenure, for a total of at least 1,396 extra people who were raped during their eleven-year reign of terror.

			Aggravated assaults also went up dramatically under Gascón’s watch as San Francisco DA. In the five years before he took office, there were 11,921 aggravated assaults, an average of 2,384 per year. In his last five years in office, there were 13,070 aggravated assaults—an average of 2,614 per year.

			Aggravated assaults did not increase under Boudin’s short tenure, but burglaries exploded compared to the five-year pre-Gascón average of 5,339 burglaries per year. Under Boudin’s hands-off approach, there were 7,587 burglaries in 2020 and 7,330 in 2021, for a two-year average of 7,458.

			The most shocking crime statistic, and no doubt the one that ultimately led to the residents of San Francisco recalling Boudin from office, is the tsunami of thefts, including retail thefts. In the two years before Gascón took office, there was an average of 24,152 thefts, or sixty-six per day.

			During the combined tenures of Gascón and Boudin, both of whom refused to prosecute theft cases, retail and garden variety theft became an everyday reality for storekeepers, shoppers, apartment and home owners, and virtually anyone who came to the city. During the Gascón-Boudin eleven-year reign of terror, there was an average of 35,443 thefts per year, an average of 97.1 per day. In 2017, there were 46,733 thefts alone, or 126.9 per day.

			That means there were approximately 124,201 extra thefts under these two rogue prosecutors. It’s not difficult to see why retailers such as Walgreens and others have shuttered stores in San Francisco, depriving many inner-city residents of a neighborhood store in which to buy groceries and other necessary items.

			San Diego

			But it didn’t have to be this way. Some prosecutors understand the importance of enforcing law and order in their cities—to the benefit of the citizens whom they were elected to serve.

			Tied with Philadelphia as the seventh largest city in the United States, the city of San Diego sits on the southern tip of California and abuts Mexico. Interstate 5 runs from the Mexican border, through the spine of San Diego, northward through Los Angeles, San Francisco, Portland, and Seattle, and ends at the Canadian border. Like its counterpart on the East Coast, Interstate 95, I-5 is a major illegal drug corridor up and down the West Coast.

			Like Philadelphia, San Diego has gangs, drugs, prostitution, and turf wars in the city and county. The County of Philadelphia encompasses the City of Philadelphia, just like San Diego County encompasses the City of San Diego.

			But unlike Philadelphia, where Larry Krasner is the rogue district attorney, San Diego has had, and continues to have, a law-and-order, real prosecutor by the name of Summer Stephan. A career, independent-minded, fair-but-tough prosecutor who leads the second-largest DA’s office in California (three-hundred-plus attorneys and total staff of one thousand), Stephan has worked tirelessly with the public defender’s office, law enforcement, community members, and the judiciary to keep crime rates low. She holds criminals accountable by using San Diego’s drug courts, domestic violence courts, teen courts, the nation’s first Family Justice Center, and dozens of community programs to give offenders alternatives to incarceration and a path to a successful life. She is a model district attorney and the gold standard for the country.

			Stephan was elected district attorney in June 2018. Her predecessor, Bonnie Dumanis, also ran a first-rate office and kept crime rates in check during her tenure from 2003 until 2017.

			While crime exploded in cities that elected rogue prosecutors, crime rates remained constant or decreased in many categories in San Diego.

			From 2012 to 2021, the number of homicides in San Diego County averaged 92.1 per year. In the City of San Diego, there were 57 homicides in 2021 compared to 562 in the City of Philadelphia!

			Furthermore, whereas Philadelphia, Chicago, Baltimore, Los Angeles, and St. Louis saw huge increases in the number of homicides per year once their rogue prosecutors were elected, the number of homicides in San Diego County has remained relatively steady, ranging from 104 in 2012 to a high of 118 in 2021.

			Similarly, the number of robberies in San Diego has gone down from a high of 3,200 in 2012 to a ten-year low of 2,418 in 2021. Residential burglaries have plummeted over the ten-year period from a high of 9,375 in 2012 to a low of 3,226 in 2021. Residential and non-residential burglaries have gone down from their peak in 2012 of 14,076 to a ten-year low of 7,149 in 2021.

			There was no crime spike in San Diego County after the police-involved shooting of Michael Brown in 2015, nor any other high-profile case where a black man was shot by the police in any subsequent year.

			There was no appreciable crime spike in San Diego County in 2020 after the COVID-19 pandemic caused the country to shut down.

			In 2019 and again in 2020, there were 115 homicides in San Diego County and only a slight uptick to 118 homicides in 2021.

			Unlike all the rogue prosecutors featured in this book, Stephan did not fire anyone upon taking office, nor did prosecutors quit out of disgust for her policies or during the pandemic. Based on our interviews with deputy district attorneys in the office, and from speaking with Summer Stephan herself, morale in the office is high, and there is tremendous job satisfaction. This stands in sharp contrast to the culture of the offices featured in this book.

			Recidivism and Bail-Reform Insanity

			One of the ubiquitous myths peddled by rogue prosecutors, the Soros machine, and their enablers, like Fair and Just Prosecution, is that by “promoting a justice system grounded in fairness, equity, compassion, and fiscal responsibility,” crime will go down over time.22 They argue, and would have voters believe, that their approach to prosecution protects the public both from crime and saves them money by reducing the need for expensive prisons and jails.

			The dangerous social experiment they have unleashed across the country includes a push to require that most persons charged with crimes be released immediately, regardless of their criminal record. Fair and Just Prosecution actually has argued that “local prosecutors can help make communities safer and the justice system safer by supporting the elimination of a money bail system, which penalizes defendants who cannot afford to post bond.”23

			That’s just silly talk, dangerous, and frankly stupid.

			Fair and Just Prosecution tries to sell the public on this idea by writing that “common sense dictates that people should not be held in jail or penalized simply because they cannot afford a monetary payment.”24 They even have a cute little phrase they use to sum up their position: the “poverty penalty.”

			On its face, that sounds reasonable, until you start thinking about it. But what if the person is dangerous? Violent? A career criminal? A sex offender? A repeat offender? Is it common sense to let them walk out of the back of the jail after arrest?

			What they frame as a “poverty penalty” is, in reality, a common sense, proven way to keep people in jail pending trial to ensure public safety. Judges must have a way to assess the risk that offenders pose to their communities. That’s often missing, or shockingly anemic, in most bail-reform proposals.

			Noticeably absent from the New York Times and other articles decrying the criminal justice system’s so-called mass incarceration and the “lack of fairness” is a serious discussion of recidivism rates based on facts and data and peer-reviewed studies.25 The reason for that is quite clear: the recidivism rates for local, state, and federal prisoners are shockingly high. Re-offending, that is, choosing to commit more crimes while out on probation, parole, court supervision, or pending a trial, is gender, age, and race neutral.

			But common sense and data have nothing to do with the rogue prosecutor movement, despite their ad nauseam assertions to the contrary.

			The fact is that in places that have enacted bail reform, recidivism rates have skyrocketed, including for violent crime. Most people don’t know this because the press and advocates for bail reform fudge numbers, studies, outright lie, or simply ignore reality to push through and justify their procriminal bail reform fantasies.

			The Chicago and New York Bail Reform Disasters

			Until recently, there haven’t been many empirical studies on the effects of bail reform. That changed in July 2017, when the chief judge of the Cook County Circuit Court, Timothy Evans—an attorney who served on the city council before taking the bench in 1992—announced that starting in September of that year, felony bond judges would be required to determine whether a suspect is dangerous in order to impose bail. If a judge determines that the suspect is not dangerous but has a reason to believe that he may not return to court, the judge would be required to ensure that the defendant can afford the amount of bail.26

			Of course, even when judges professed to consider an accused’s dangerousness when deciding whether to grant bail, this dangerousness consideration was often so circumscribed as to essentially be meaningless.27

			Chief Judge Evans said that he made this change because Kim Foxx and other officials agreed that whether someone was held in pretrial custody should not depend on the person’s ability to pay.28 Sound familiar?

			Eighteen months after the new program went into effect, Chief Judge Evans published a study entitled “Bail Reform in Cook County.” It claimed that the new pretrial reforms led to an increase in the percentage of defendants who were released pretrial—from 72 percent to 81 percent of all defendants.

			The more titillating finding was this: the study claimed that the new, more lenient release procedures did not increase crime.29 That finding was significant because, in ensuing years, it has been cited repeatedly by other rogue prosecutors and their supporters.

			The problem with that finding, however, is that it just wasn’t true. In fact, the opposite was true.

			In one academic study analyzing that data, researchers found that the “number of released defendants charged with committing new crimes increased by about 45%” after the new program was implemented.

			More damning was this: the number of “pretrial releases charged with new violent crimes increased by about 33%.”30 The Chicago Tribune also analyzed Chief Judge Evans’s report and found “flaws in both the data underlying Evans’ report and the techniques he used to analyze it.”31

			Evans limited violent crime to only six offenses for the study and excluded assault with a deadly weapon, armed violence, and reckless homicide, among other crimes commonly understood to be violent offenses. The Tribune noted that the “report’s underlying data also was flawed in multiple ways that led to an undercount of murders and other violent crimes allegedly committed by people out on bail.”32

			In other words, the “study” is garbage. But that hasn’t stopped Fair and Just Prosecution from touting the program.33 They don’t mention the empirical study casting doubt on the Cook County program or any of the other negative reports on the abysmal failure of bail-reform efforts and recidivism rates.

			Moreover, although the Cook County program has been a complete failure, that hasn’t stopped them from continuing to use it.

			Not to be outdone by Cook County, New York state lawmakers passed a controversial bail reform law in April 2019 that went into effect on January 1, 2020.

			Prior to that time, when an individual was arrested and charged with a crime, he was brought before a judge who, in turn, had to decide whether the charged person would be released prior to his trial, and if so, what conditions (if any) he would require of the person in exchange for allowing him to be outside of jail prior to trial.

			Under the law at that time, the judge’s decision could only be based on whether he thought the accused was a flight risk—not based on his criminal record or whether he posed a high risk of reoffending during the pretrial period.

			The tools available to judges at that time were: (1) allowing an accused to be released on his own recognizance or (2) requiring an accused to post bail. In general, bail is “a security such as cash or a bond…required by a court for the release of a prisoner who must appear in court at a future time.”34

			Contrary to what progressives want everyone to believe, most people in New York City did not rot away in jail pending trial simply because of a “poverty penalty.” In fact, “only about 10% (26,350) of the more than 250,000 individuals arrested by the New York Police Department (NYPD) in 2018 went to jail after failing to make bail at their initial court appearance. Of those defendants who entered jail, 70% (approximately 18,445) made bail within a week, and another 17% (approximately 4479) made bail within a month.”35 As the Manhattan Institute’s Rafael Mangual notes, “in other words, just over 3,100 defendants spent more than 30 days in pretrial detention in 2018.”36

			Most criminal defendants across the state were also released pretrial. But that fact didn’t dissuade New York lawmakers and then-Governor Andrew Cuomo from amending the state’s bail law, codified in Article 500 of New York’s Code of Criminal Procedure.37 This law virtually eviscerated judicial discretion, placed limits on the conditions judges could impose, and required judges to articulate, on the record, any rationale for imposing any pretrial conditions.

			Under the new regime, cash bail is prohibited for all individuals charged with misdemeanor offenses, except misdemeanor sex offenses, criminal contempt of court, or some domestic violence misdemeanors, regardless of their criminal history. It is also prohibited for virtually all nonviolent felony defendants, again regardless of the accused’s criminal history.38

			In a narrow class of serious cases, cash bail and pretrial detention are options for trial judges, most notably for those accused of having committed most violent felonies and certain sex-related offenses. But judges are not required to put any conditions on such defendants if they don’t want to.

			One of the most restrictive new rules is that for most offenses, judges must release defendants on their own recognizance unless that defendant poses a risk of flight. This essentially neuters the judge, as he is in the best position to weigh whether it is in the best interests of the public at-large to let this defendant, with the criminal record he may have, roam the streets prior to trial. Defendants in New York are no different than those in Cook County, as you might have guessed.

			The law did not restrict the ability of judges to put defendants on supervised release, impose travel restrictions, require electronic monitoring, and, naturally, restrict firearms possession.

			After blowback from law enforcement officials and others, New York legislators slightly revised the bail law to allow judges to expand the list of qualifying offenses where bail could be set, but that “expansion” was marginal at best.

			New York is the only state that forbids judges from basing “any decision regarding a defendant’s pretrial release on the public safety risk he poses.”39 To sum up: this new law does not allow a judge to deny pretrial release to a defendant who poses a public safety risk, and it prohibits judges from considering the public safety risk when setting monetary or nonmonetary conditions on those granted pretrial release.

			Even Illinois, California, New Jersey, Maryland, Washington, DC, Rhode Island, Washington State, and Wisconsin, all notable for their lax bail laws, allow judges to consider public safety risks when making a decision about whether to impose cash bail or nonmonetary conditions of release.

			The results of New York’s bail reform law have been as disastrous as they were predictable. One in every five (20 percent) defendants arrested for burglary or theft in New York in 2021 was rearrested on a felony charge within sixty days of being released back into the streets, according to New York City Police Department statistics.40

			Even more troubling is the fact that these same statistics show recidivism rates “as high as three times what they were in 2017…before New York’s controversial bail-reform law took effect in 2020.”41

			According to the New York Post, “suspects arrested last year [2021] for misdemeanor petit larceny amid the city’s ongoing shoplifting spree went on to quickly commit more serious crimes, with 21.6% charged with felonies less than two months later.”42

			The NYPD’s “five-year comparisons show 23.7% of last year’s burglary suspects were rearrested within 60 days, up from 7.7% in 2017—an increase of 208%.”43 A similar pattern was seen with grand larceny—19.7 percent up from 6.5 percent; auto thieves, 21 percent up from 10.3 percent.44

			Professor Eugene O’Donnell of the John Jay College of Criminal Justice said that state lawmakers “didn’t level with people when they did bail reform.”45 No doubt aware of the large body of literature that shows that when negative behavior receives immediate negative consequences,46 O’Donnell added, “There used to be a cooling off period where someone was arrested and held. The bad guys are literally beating the arresting officers back to the neighborhood.”47

			Recidivism rates are also through the roof for defendants on supervised release in New York. According to data compiled by the New York State Office of Court Administration and the state Division of Criminal Justice Services, 23 percent of those who were out of jail on supervised release were rearrested on felony charges between January 2020 and June 2021. When you factor in new misdemeanor arrests, the number skyrocketed to 41 percent. And that’s just the criminals who were caught, which is a fairly low number compared to the actual number of misdemeanors and felonies committed each day in New York.

			The numbers speak for themselves. New York’s bail-reform law was a risky gamble, and it has failed, but those invested in this type of procriminal policy continue to stand behind the reforms or try to shift the blame of its failure on—you guessed it—the COVID-19 pandemic. Insha Rahman, a former public defender who joined the Vera Institute as vice president of advocacy and partnerships, surmised that the number of rearrests could be related to COVID-19, saying that the “supervised release program was forced to temporarily shut down when the pandemic first emerged…it is therefore no surprise that the program’s ability to serve people effectively was compromised.”48

			So instead of placing the blame where the blame should be placed—on the repeat offenders, who probably shouldn’t have been released in the first place—Rahman blames the pandemic and lack of resources. Rahman, no doubt speaking for other cheerleaders for the progressive prosecutor playbook, said that the risk of rearrest is worth the price of reducing the harm by pretrial incarceration.49

			Tell that to the thousands of unnecessary victims of crimes by these recidivists who should have been in jail pending their new charges, based not only on their flight risk but also their dangerousness and prior criminal record.

			These recidivism results are not unique to Illinois or New York.

			In California, after the outbreak of the COVID-19 pandemic, Governor Gavin Newsom declared a state of emergency, part of which was an executive order to stay at home issued on March 19, 2020. A statewide emergency bail policy was instituted on April 19, 2020, which set bail at zero dollars for most misdemeanors and nonviolent felonies.

			Even though California’s judicial council voted to end the statewide emergency bail schedule on June 10, 2020, individual counties were allowed to make their own decisions.

			Yolo County, near Sacramento, kept the policy in place until May 31, 2021. Yolo County, in conjunction with the district attorney’s office and other law enforcement, released a report on the recidivism of the 595 unique individuals who were released from custody in Yolo County under the emergency bail guidelines.

			Not surprisingly, 420—70.6 percent—were rearrested after being released, including for the following crimes:50

			
					Homicide (1)

					Attempted homicide (5)

					Kidnapping (5)

					Robbery (32)

					Carjacking (4)

					Assault to commit rape (1)

					Assault with a deadly weapon (46)

					Domestic violence (29)

			

			Five people were arrested on the day they were released. Fourteen (2.4 percent) were arrested within a day. Forty-six (7.7 percent) were arrested within seven days of being released. One hundred and four people (17.5 percent) were arrested within thirty days of being released. A whopping 288 (48.4 percent) were arrested within 180 days of being released. Many individuals were arrested on more than one charge during the timeframe.

			Recidivism rates are real. The three examples featured above are by no means unique. Career criminals commit crimes at an astounding rate. Most of the time, they get away with it.

			Finally, time in prison or jail does have an impact on recidivism rates. Contrary to the nonsense spewed by rogue prosecutors and their supporters, there is ample evidence that the longer a criminal serves in prison, the lower the recidivism rate is for that person once he emerges from prison.

			In their latest report on the length of incarceration and recidivism, the United States Sentencing Commission (USSC) examined 32,135 federal offenders who reentered the community during 2010 after discharging their sentence of incarceration.51

			The USSC found that the odds of recidivism were approximately 29 percent lower for federal offenders sentenced to more than ten years of incarceration compared to a matched group of federal offenders receiving shorter sentences. And the odds of recidivism were approximately 18 percent lower for offenders sentenced to more than five years up to ten years of incarceration compared to a matched group of federal offenders receiving shorter sentences.

			The USSC concluded: “This study found that offenders confined for longer periods of incarceration had lower odds of recidivism.”

			The USSC 2022 findings were virtually identical to prior USSC research examining federal offenders released in 2005.

			As you read this book and consider the policies of each rogue prosecutor, ask yourself this: Does this policy, standing alone, make the community and/or victims safer? Does the policy hold offenders accountable for their crime(s)? Would a first-time offender be dissuaded from committing more crimes based on the way his case was handled? Do the residents of the county where this rogue prosecutor presides live in safety, knowing that their elected district attorney cares about them more than the criminals? Do these policies promote justice?

			The answer to each of these questions, sadly, is a resounding no.

			But that doesn’t matter to these rogues, given their radical roots, radical belief system, and ultimate goal—to tear down and to fundamentally reimagine and reengineer our criminal justice system from the ground up.

			
			
		

	
		
			Chapter 1

			Their Origins, Beliefs, and Playbook

			“…imagine a world without prisons.”52

			Angela Davis

			“Getting rid of police, prisons and jails, surveillance, and courts.”53

			Patrisse Cullors

			The progressive prosecutor movement, which we call the “rogue prosecutor” movement, is the organic and predictable outgrowth of efforts by earlier radicals, including American Marxists and Communists, to forever alter—abolish—the American way of life as we know it.

			Long before there was a rogue prosecutor movement—which began in earnest around 2015—there were radical activists who argued for the abolition of capitalism, prisons, corporations, and called for the redistribution of wealth, socialized healthcare, and reparations for slavery.

			To understand how and why the rogue prosecutor movement came into being, and why rogue prosecutors implement the polices they do, you have to go back in time well before the first rogue prosecutor was hand selected and installed into office.

			The intellectual lineage of the abolitionist movement, occupying the shadowy corners of the radical left, went essentially unnoticed by the public, the media, and most Americans. That’s because for most Americans on the right or mainstream left, the ideas espoused by these activists were so far out of the norm as to be almost laughable. Their ideas were antithetical to a democratic republic, where capitalism, the rule of law, individual responsibility, and a constitution that grants the federal government only limited and enumerated powers and places limitations on state governments, too, were conjoined to make the United States.

			The fact that most of the abolitionists’ ideas have not attracted widespread attention or support among mainstream politicians and have failed to garner support from the public has not dissuaded them from writing, holding conferences, agitating, and nurturing and further developing their ideas and arguments. These intellectual ancestors of the rogue prosecutor movement have thrived in a self-contained, self-nurturing, and self-absorbed ecosystem, regardless of whether any of their nutty (and often dangerous) ideas eventually were commonly accepted.

			But significant cultural events, real and perceived, such as the rise in crime and incarceration rates, the existence of the death penalty, and the obsession by the media, activists, and academics

			on race and police misconduct, laid the groundwork for the idea to replace independent, law and order, elected prosecutors with hand-selected activists who were procriminal and antivictim.

			Abolitionist Roots

			If you listen to the proponents and activists in the rogue prosecutor movement, including the district attorneys themselves, you will think that their movement was inspired by and created to be an antidote to the so-called “tough on crime” prosecutors, the death penalty, and “mass incarceration.” On one level, that is true. They came into existence, as detailed below, precisely to act as a counterweight to law-and-order prosecutors, to abolish the use of the death penalty no matter the crime, and to stop sending most criminals to jail.

			But on a deeper level, the truth is that their efforts are merely the latest tactic, albeit highly sophisticated, well-funded, and effective, of those in the abolitionist movement and other radical agitators.

			At the root of the abolitionist movement is the belief that our country, and its institutions, including capitalism, is racist. Mark Levin made the case in his book American Marxism that “the progressive intellectuals of the late 1800s and early 1900s laid the foundation for the present day acceptance and indoctrination of the Marxist ideology throughout academia, society, and the culture.54 They made clear their hostility toward capitalism and the constitutional-republican system that established barriers against tyrannies of various kinds, including that which is born from the mob or centralized autocracy—and, of course, what would become known as progressivism.”

			Those progressive intellectuals of long ago inspired modern radicals and movements such as Herbert Marcuse, Students for a Democratic Society (SDS), Jean Anyon, Marcus Garvey, the Black Panthers, the Black Power movement, the Black Liberation Army, Stokely Carmichael, Huey Newton, Angela Davis, Malcolm X, and JoAnne Chesimard, among others.

			But progressivism doesn’t really capture the intellectual underpinnings of this rogue prosecutor movement. Many can regard progressivism as misguided, perhaps, but benign. Our Heritage colleague Mike Gonzalez makes clear the intellectual godfathers of the “progressive prosecutor” movement aren’t really progressives. They’re full-blown Marxists. In his book BLM: The Making of a New Marxist Revolution, Mike says they “embraced both Marx’s ideas and Lenin’s means, with an additional dose of Red Guard Maoism.” It’s bad stuff all around.

			The modern-day heirs of these intellectuals argue that America was built on the backs of slaves and their slave labor. They believe that even though we fought a Civil War to end slavery, passed and ratified the Thirteenth Amendment, abolished Jim Crow laws, passed the Civil Rights Acts, brought Supreme Court cases like Brown v. Board of Education and more, that the entire United States, all corporations, American capitalism, and the criminal justice systems in all fifty states and the federal government are systemically racist. To them, the only solution is a radical transformation of our entire system of government, including the norms and practices of civil society. Only then can we erase and cleanse ourselves as a just country from the original sin of slavery.

			Of course, this narrative is wrong. But as Levin chronicled in American Marxism, “The period of the late 1950s to the early 1970s gave rise to the New Left movement on America’s college campuses, [and is] much heralded by today’s Marxists. Students for a Democratic Society (SDS), among the most prominent of the New Left Groups, was founded in 1959 and issued its political manifesto, The Port Huron Statement, in 1962”55 which condemned capitalism and endorsed revolution.

			One of the leaders of the modern abolitionist movement is Angela Davis. She wrote the highly influential book, Are Prisons Obsolete? In it, Davis unabashedly calls on us to “imagine a world without prisons.”56 She equates prisons to modern-day slavery and opines that “the prison has become a black hole into which the detritus of contemporary capitalism is deposited,” and that throwing people into prisons “relieves us of the responsibility of seriously engaging with the problems of our society, especially those produced by racism and, increasingly, global capitalism.”57

			It’s hard to overstate how influential Davis’s advocacy and writings have been on the rogue prosecutor movement, and how she, in a way, is one of the intellectual bridges between the radicals of old and today. She decries the “prison industrial complex” and wrote that “prisons are racist institutions”58 filled with “enormous numbers of people [who] are in prison simply because they are, for example, black, Chicano, Vietnamese, Native American or poor, regardless of their ethnic background.”59

			Two other women who have had an enormous influence on the abolitionist movement, and whose work and ideas influenced the rogue prosecutor movement, are Patrisse Cullors and Alicia Garza (aka Alicia Schwartz).

			Cullors is a radical militant. Her adopted father abandoned her, and her biological father spent time in prison. Cullors herself went to jail for illegal drug use. She grew up as a Jehovah’s Witness in the San Fernando Valley. While there, she studied apartheid and communism. After she graduated from high school, “a history teacher told her about a radical seven-day camp, the Brotherhood-Sisterhood social justice camp, and Cullors enrolled in it. She studied more about ‘systems of oppression’ and was encouraged to celebrate her lesbianism.”60

			In his book on BLM, Mike Gonzalez outlines what happened next: Cullors joined the Labor/Community Strategy Center, which was the brainchild of Eric Mann of the Weather Underground. Mann, a convicted felon himself, calls the Labor/Community Strategy Center the “Harvard of Revolutionary graduate schools.” In 2008, he told students at the University of California, San Diego, that the center’s purpose is “to build an anti-racist, anti-imperialist, anti-fascist united front.”61

			Cullors put her revolutionary graduate training to work and founded Dignity and Power Now, which, according to its website, is a “Los Angeles based grassroots organization founded in 2012 that fights for the dignity and power of all incarcerated people, their families, and communities.” It says, “Our mission is to build a Black and Brown led abolitionist movement rooted in community power.”62

			According to their website, Dignity and Power Now is “founded and chaired by Black Lives Matter (BLM) Cofounder Patrisse Khan-Cullors.”63

			In a 2019 Harvard Law Review article about abolition and reparations, Cullors praised the work of Angela Davis, writing that she is a “philosopher, Marxist, and former Black Panther whose work on prisons, abolition, and Black struggle has proven relevant over time—has informed our movements and communities for decades. Her political theories and reflections on anticapitalist movements around the world have sought not only to transform U.S. society by challenging white supremacy in U.S. laws, institutions, and relationships, but also to act as a catalyst toward building a broader antiracist and antiwar movement internationally.”64

			Alicia Garza, another co-founder of BLM (along with Patrisse Cullors and Opal Tometi), is a towering figure in the abolitionist movement, and is also a devotee of Angela Davis. Born in 1981 in Los Angeles, Garza is a vocal and vituperative critic of capitalism and the rule of law in the United States. At the Left Forum in 2015, a gathering of Marxists from around the world, sponsored by the John Jay College, City University of New York, Garza said, “It’s not possible for a world to emerge where black lives matter if it’s under capitalism. And it’s not possible to abolish capitalism without a struggle against national oppression and gender oppression.”65

			In that same speech at the Left Forum, Garza said that the Black Lives Matter movement is “an organized network, in 26 cities, globally. It’s also intended to be a tactic to help rebuild the Black Liberation Movement. BLM. BLM.” In her telling, BLM was created as a response to “police terrorism.”

			Garza wasn’t done yet, though. Later, in the same speech, Garza said, “Black folks have been murdered since we were brought here. This is not a new phenomenon…. It’s part of a plan to subvert, to oppress, and in some cases, many cases especially now, to extinguish black lives. To get rid of us.”

			She noted that Black Lives Matter started in 2013 when George Zimmerman was acquitted of the “murder” of Trayvon Martin. But she suggests that the inspiration for the movement preceded the formal creation of Black Lives Matter, saying: “If we root this in historical conditions, Black Lives Matter was present when Oscar Grant was murdered [in 2009] three blocks from my house. Black Lives Matter was present when Rodney King was brutally beaten on television in 1992. When Sean Bell was murdered [in 2006] on his wedding day. When Amadou Diallo was shot forty-one times [in 1999].”

			She continued, “Criminalization is the way that black bodies have been forced from the formalized economy. It’s also a way to subvert and abolish the Black Liberation Movement. Our brother Mumia, our sister Asada, our brother Herman Bell, and so many more, are behind bars because of the vision they espoused.”66

			To give you a sense of those supposedly oppressed because of “the vision they espoused,” consider the case of Mumia Abu-Jamal (aka Wesley Cook). He was a member of the Black Panther Party and a “journalist” in Philadelphia when, in 1981, he shot and killed Philadelphia police officer Daniel Faulkner after Faulkner pulled over his brother during a traffic stop. He was convicted and sentenced to death in 1982. In 2011, his conviction was upheld, but the death sentence was overturned. He was resentenced to life in prison.

			Like most cop killers, Abu-Jamal/Cook is a hero and victim to members of the hard left like Angela Davis, Patrice Cullors, and Alicia Garza.

			During a 2017 interview on PBS with Angela Davis, Garza heaped praise on Davis for her work exposing the “carceral state,” and called on others to “enter into it to dismantle it.”67

			Make no mistake. They want killers like Cook freed.

			The Birth of the Rogue Prosecutor Movement

			But what’s the best way to accomplish these goals? Two years before the PBS interview with Garza and Davis, the rogue prosecutor movement was born.

			Like a lot of movements, it wasn’t a national movement at first but started locally, with a test run, if you will. Like many nascent movements, this movement started out with a narrow focus, and only after finding success achieving its narrow goals did the early leaders decide to expand their reach and goals nationally.

			This brings us to Whitney Tymas and Chloe Cockburn.

			In 2015, Whitney Tymas went to work for George Soros, the liberal billionaire who had been funding liberal causes for years. An African American female, Tymas had worked as a public defender in Harlem and the Bronx, and then, moved to Richmond, Virginia, where she was an assistant commonwealth’s attorney (a line state prosecutor).

			As Emily Bazelon notes in her book Charged, Tymas not only was the lead on a project for the National District Attorney’s Association on community prosecutors, but she also worked at the Vera Institute of Justice where she focused on “the role of prosecutors in perpetuating racial disparity.”68

			It was during her first week working for Soros that Tymas met Chloe Cockburn, who at the time was working at the ACLU as advocacy and policy counsel, and working to end “mass incarceration.” A graduate of Harvard University and Harvard Law School, Cockburn did a summer clerkship with the Public Defender Service for the District of Columbia, worked for a year at the Vera Institute of Justice, became a program officer in criminal justice at the left-wing Open Philanthropy Project, and just recently (2021) founded and became the CEO of Just Impact Advisors, “a grantmaking and donor advisory group devoted to ending mass incarceration and building autonomous political power of communities most impacted by mass incarceration.”69

			Cockburn had all the right credentials and contacts when she met Tymas, and they hit it off immediately. They talked about the role of prosecutors, how elections for local prosecutors were low visibility races, and how, according to an ACLU poll, “half of sixteen hundred voters said they didn’t know the D.A. was elected.”70

			Both are opponents of the death penalty, so they decided to take advantage of this information and do something. They realized that if they could help unseat an elected DA who supported the death penalty and replace him with an antideath-penalty DA, they would be advancing their beliefs. Essentially, they wanted to short circuit the system. It didn’t matter what death penalty laws were on the books if an antideath-penalty prosecutor refused to enforce them. So, Cockburn and Tymas got in touch “with a group of death penalty opponents around the country who aimed to unseat prosecutors who sought execution frequently.”71

			According to Scott Bland, George Soros “put over $1 million into ‘Safety and Justice’ groups that helped elect two anti-death penalty district attorneys in Louisiana and Mississippi and re-elect a third—Hinds County, Miss., DA Robert Shuler Smith.”72

			Death penalty opponents targeted those races because these areas “had the highest death sentence rate[s] per capita of any county in the nation. The jurisdictions were relatively small, but the races showed it was possible to defeat incumbents known for overzealousness”73—or at least what Cockburn, Tymas, and their ilk perceived to be overzealousness.

			“With three wins in Mississippi and Louisiana, the time seemed right to go bigger…Tymas launched an operation for local DA races like the one the Democratic Congressional Campaign Committee ran for house races, working with the political consulting firm Berlin Rosen.”74

			What began as a modest goal—to unseat prosecutors who sought the death penalty—grew into a national movement with more ambitious goals. And their timing was good: the country had elected, and reelected, the first black president, Black Lives Matter was coming to national attention, and a handful of high-profile shootings by the police of black Americans occurred.

			Emily Bazelon sums up the realization of Tymas, Cockburn, and others at the birth of the rogue prosecutor movement: “Change who occupies the prosecutor’s office, and you can make the system operate differently.”75 Like Angela Davis, the unabashed prison abolitionist, these authors of the rogue prosecutor movement sought to abolish the traditional concept of a prosecutor who enforced the law as written and to instead “choose prosecutors who will open the locks”76 of prisons.

			Backed by the deep pockets of George Soros, Dustin Moskovitz (a tech billionaire), and others, Tymas set her sights on a national campaign.

			Enter Kim Foxx and the then-Cook County State’s Attorney Anita Alvarez, the elected DA (state’s attorney) of Chicago. But why Chicago? On its face, it just didn’t make sense.

			A Hispanic Democrat, Alvarez was a career prosecutor, starting in the Cook County state’s attorney’s office in 1986. She rose through the ranks, trying more than fifty felony jury trials and serving in leadership positions in the narcotics and gang units. Twenty-two years into her career in the office, she ran for state’s attorney as a Democrat and won. She was the first Hispanic female elected to an office that, until then, had elected only white males dating back to 1896.

			But to Tymas and her growing coterie, Alvarez was vulnerable because of her support for mandatory minimum penalties for gun crimes, her initial refusal to file charges against Chicago police officer Jason Van Dyke for shooting and killing seventeen-year-old African American Laquan McDonald, and her lack of support for releasing the police dash cam video of the shooting.

			Black Lives Matter and the Open Philanthropy Project pushed for police accountability. They demanded that the mayor, Rahm Emanuel, and Alvarez release the video. Emanuel and Alvarez resisted.

			Initial reports from the police indicated that McDonald had been walking down the middle of the street armed with a knife, was acting odd, and when ordered to drop the knife, lunged at the police. Over a year later, after a court ordered the video to be released, the public saw what really happened: McDonald was walking away from the police when he was shot sixteen times by officer Van Dyke. Van Dyke was charged with first-degree murder, and after a trial, was found guilty of second-degree murder.

			“With the polls showing that Alvarez was beatable, Soros contributed $400,000 to create the Illinois Safety and Justice PAC, which also received $300,000 from the Civic Participation Action Fund, a nonpartisan funder that seeks to engage people of color in the democratic process,” according to Emily Bazelon.77

			They recruited Kim Foxx, a former prosecutor who grew up in the Chicago projects, to run against Alvarez in the primary. Foxx, flush with cash from the Illinois Safety and Justice PAC and others, amassed $3.8 million and beat Alvarez in the March 2016 primary 58.3 percent to 28.7 percent. Not surprisingly, in the heavily Democratic city of Chicago, Foxx won the general election 72 percent to 28 percent in November 2016.

			And so, the national movement was born.

			Counting on Voter Amnesia

			Advocates for electing rogue prosecutors have been successful in large part because they have relied on voters’ general ignorance of the fact that crime (especially violent crime) and incarceration rates have been going down dramatically over the past twenty-five years.

			There’s a lot of historical amnesia about the cause of prison expansion, a mistaken sense that it was all about drugs or race and has very little to do with serious crime.78 This ignores the facts.79 As Barry Latzer points out in the Wall Street Journal, “Between 1960 and 1990, the rate of violent crime in the U.S. surged by over 350 percent, according to FBI data, the biggest buildup in the country’s history.”80

			Prison populations swelled during that time, but that was because of violent crime. By the middle of the 1990s, as the charts below show, crime began to drop, as did incarceration rates.

			[image: ]

			Progressives decry the “war on drugs” and argue that it was primarily responsible for mass incarceration. But that just isn’t true either. As Michael Shellenberger writes in his book San Fransicko, “During the 1990s and 2000s, an estimated 50 percent of the increase in state prisons came from those convicted of violent offenses,”81 citing the Justice Department’s Bureau of Justice statistics. Violence, not stricter drug sentences, drove so-called mass incarceration.82

			But facts and real data don’t stop rogue prosecutors from peddling the idea that mass incarceration still exists and that the increased incarceration rates of the past are (were) the prosecutors’ fault.

			As Jeffrey Bellin noted in his review of Emily Bazelon’s book Charged: The New Movement to Transform American Prosecution and End Mass Incarceration, “Contrary to prominent voices quoted throughout Charged and in the academic literature, mass incarceration did not arise because increasingly aggressive prosecutors seized too much power from hapless legislators and judges. Rather, the phenomenon came about through a slow-developing consensus among those, including prosecutors, who were supposed to check the State’s power to punish.”83 Bellin noted that the rise in incarceration rates happened because of rising crime rates and the response to them by legislators, judges, police, governors, and voters.84

			Today, incarceration rates in the United States are at a thirty-year low.85 Even in 1997, just 1 percent of all prisoners were in for a first or second nonviolent drug offense, and only 4 percent of state prisoners were drug “kingpins.”86

			According to Shellenberger, “Of the people convicted of drug offenses, 62 percent never went to prison and one-third never went to prison or jail. And while 43 million drug arrests between 1980 and 2012 sound like a lot, over the same period there were 445 million total arrests, making drugs less than 10 percent of all arrests.”87

			According to the Bureau of Justice Statistics, as noted by Shellenberger, “The data reveals that just 3.7 percent of state prisoners are there for nonviolent drug possession, and that 14.1 percent of state prisoners are locked up for any nonviolent drug offense…. Over half of all prisoners in state prisons are there for violent offenses like murder, rape and robbery.”88

			Shockingly, the US homicide rate is seven times higher than the combined rates of twenty-one Western nations plus Japan, according to a 2011 study by researchers of the Harvard School of Public Health and the UCLA School of Public Health.89 Of course high rates of homicide destroy the fabric of cities and communities.90

			Proponents and advocates for the progressive prosecutor movement realize that rising crime rates are the Achilles heel of their movement. As Rachel Barkow acknowledges in the introduction to her book, Prisoners of Politics: Breaking the Cycle of Mass Incarceration, the movement could falter if crime rates rise.91 Others, like Emily Bazelon, disagree but also seem not to grasp the amount of violent crime that happens in our country, writing, “Some people commit truly violent crimes—not that many, relatively speaking, but some—and a subset cause unconscionable harm.”92

			As later chapters will demonstrate, Bazelon and all of the eight rogue prosecutors featured in this book have their heads in the sand on rising crime rates and the connection between the policies they espouse and the meteoric rise in those numbers.

			One of the most common tactics of rogue prosecutors is the refusal to prosecute possession of marijuana cases, even in states where marijuana possession is a misdemeanor. They give all sorts of excuses for the failure to hold people accountable for this behavior. Again, playing on the public’s ignorance of what is really happening in the criminal justice system, they say they are not prosecuting simple possession of marijuana cases because no one should go to jail or prison for that offense—suggesting by their excuse that people actually ARE in jail for simple possession.

			Dr. Kevin Sabet, who worked in the Office of National Drug Control Policy in the Clinton administration, chronicled some of the more outlandish false statements about the pot-to-prison narrative in his book Reefer Sanity: Seven Great Myths about Marijuana.93

			For example, NPR reporter and host of a show on Boston Public Radio, Margery Eagan, opined, “Though there aren’t enough cells for violent criminals, marijuana smokers and small-time dealers are going to prison by the thousands—sometimes for life.”94 In another, Eric Schlosser, author of Reefer Madness, wrote, “We are a nation overrun with robbers, rapists, murderers, wife beaters, child molesters. We say we’re petrified of them. Yet we’re releasing them first from overcrowded jails so dope smokers can take their cells.”95

			Eagan’s and Schlosser’s comments are “fear-based, hyperbolic statements”96 and not based on the facts. As Sabet notes, “The reality, according to studies by the Bureau of Justice is that only one-tenth of one percent of people in state prisons are serving sentences for first-time marijuana possession. Just three-tenths of one percent of people in state prisons are serving time for marijuana possession if they have prior offenses, and only 1.4 percent of people are in jail for offenses involving only marijuana-related crimes.”97

			Furthermore, twenty-two states and territories have legalized marijuana, twenty-seven states have decriminalized marijuana, and forty-two states and territories have so-called “medical” marijuana laws. Hardly anyone in law enforcement, including prosecutors, wants to throw anyone in jail or prison for possessing small amounts of marijuana.98 And, on the federal side, data has shown that the median amount of marijuana for those convicted of marijuana possession is 115 pounds—or 156,000 marijuana cigarettes.99 Someone convicted with that kind of weight obviously isn’t simply Cheech and Chong100 or Spicoli from Fast Times at Ridgemont High.101

			To sell the candidates to voters, especially liberal inner-city voters, the backers of rogue prosecutors have created an entire vocabulary of poll-tested words and phrases, designed to buttress and exploit white guilt and self-loathing liberals. These words and phrases include: mass incarceration, correction free lunch, carceral state, overpolicing, structural racism, school-to-prison pipeline, youth interrogation, overincarceration, poverty penalty, decarcerate, shrink the justice system, the old law-and-order script, and many other words and phrases. Many of these ideas come directly from the abolitionist movement.

			In practice, however, the policies of rogue prosecutors, discussed in detail throughout this book, have been devastating to African Americans and other minorities in the inner city. Tens of thousands of minorities have been murdered, shot, raped, burgled, and assaulted. Minority businesses in the inner city have been decimated, their livelihoods destroyed, because of thefts of goods and property damage. Residents of the inner city, who, like anyone else, want to feel safe, want their kids to get a good education, and strive for a better life, live in fear and have suffered the brunt of the lawlessness emblematic of rogue prosecutors’ policies.

			The irony of the movement, which is supposed to help minorities by not holding people fully accountable for their crimes, is that more minorities are harmed.

			Their Beliefs

			Drawing inspiration from the Marxist-inspired abolitionists discussed above, supporters of the rogue prosecutor movement believe that the entire criminal justice system is systemically racist. Conveniently, they also push the idea that they have the solution to fix it. Rachel Barkow, a law professor, author, and a former member of the US Sentencing Commission, has summed up the goal of the progressive prosecutor movement (which she enthusiastically supports) as follows: “To reverse-engineer and dismantle the criminal justice infrastructure” that currently exists.102

			Barkow is widely revered on the left and an enthusiastic cheerleader for the movement. Her encapsulation of the movement’s goals is not hyperbole, nor is this the mere musings of a random outlier professor. She is the author of one of the more influential books on so-called “mass incarceration,” a vice dean at NYU’s law school, and a former member of the US Sentencing Commission, which sets sentencing policy and guidelines for federal courts throughout the United States. In other words, Barkow is one of the most influential defenders of and advocates for the movement.

			Miriam Aroni Krinsky, is the executive director of Fair and Just Prosecution, the umbrella organization that provides resources, education, and funding for rogue prosecutors, and is the chief mouthpiece for the movement nationwide. Krinsky is also the author of the book Change from Within: Reimagining the 21st Century Prosecutor, published in 2022. In the introduction to the book, she recounts a trip she led to Berlin Germany with rogue prosecutors. During the trip, they visited Nazi concentration camps where Hitler and his genocidal regime exterminated over six million Jews during WWII. Of that experience, Krinsky wrote: “Scholars of the Nazi regime describe the complicity of inaction by judges, lawyers, and other esteemed community members who sat by silently and enabled horrific things to happen. The antidote is Zivilcourage, ‘everyday moral courage,’ or the willingness to speak out and work to defy injustice, even at personal risk. In the face of unjust laws and our own country’s history of atrocities, we are all called to have the Zivilcourage to reckon with the past and work toward a more righteous future.”103

			Krinsky, the putative leader of the rogue prosecutor movement, is conflating the current United States carceral system with the Nazi regime and the final solution. In her mind, traditional prosecutors are Nazis, and her acolytes are the ones with the moral courage to end the nightmare.

			And the only way for advocates of the movement to achieve that ambitious goal—in their minds—is to eliminate independent and traditional prosecutors who enforce the law and seek justice by convicting the guilty and protecting the innocent—the very thing the American Bar Association says is a prosecutor’s duty.

			The movement consists of donors, candidates for district attorney, elected rogue prosecutors, academics,104 and activists.105 Those recruited by the movement to run for office tout their “progressive” bona fides and suggest that we need to “reimagine”106 a better criminal justice system. Sound familiar?

			As we detail in the next chapter, it is a serious movement in large part because leftist billionaires like George Soros and others have dumped and continue to dump tens of millions of dollars into specific DA races, often through dark-money PACs that identify, recruit, and fund criminal defense attorneys to run against independent law-and-order prosecutors.107 Academics, mostly in the form of law review articles, support and defend the movement.

			When we first started looking into this movement, we were struck by the moniker “progressive prosecutor.” To us, the word “progressive” denoted forward progress, a new approach, or achieving an old goal in a new way.

			We weren’t far off. In Merriam-Webster’s dictionary, the word progressive means “making use of or interested in new ideas, findings, or opportunities.”108 But as we discovered, and as you will discover throughout this book, there is nothing “progressive” about the rogue prosecutor movement.

			The only thing that is “new” about this dangerous movement is its members’ approach, which has caused crime to explode in the cities where rogue prosecutors reign, harming the very people about whom they profess to care the most.109

			The real progressives are the independent traditional prosecutors who have created thousands of new diversionary programs across the country; have started conviction integrity units in their offices; and have created drug courts, domestic violence courts, and teen/peer courts,110 prostitution diversion courts,111 veterans courts, mental health courts,112 family justice centers,113 community prosecutors,114 and more, all of which we discuss in detail in our last chapter. They started these new initiatives because they are charged with keeping their communities safe and are constantly trying new ways to tackle old problems in a better, more cost-effective way within the bounds of the law. Given these welcome developments, it is no surprise that for many of these prosecutors, crime rates in their jurisdictions have gone down, as have incarceration rates.

			Rogue prosecutors, on the other hand, call themselves progressive, but they have not started any new collaborative programs like drug, domestic violence, teen, or prostitution courts. Nor did they invent anything like conviction integrity units within district attorney offices. The only thing new about the rogue prosecutor movement is the radical idea of replacing independent, true progressive and traditional prosecutors with criminal defense attorneys, or defendant-oriented attorneys, who pretend to be prosecutors but do the bidding of the elitist billionaire class, with George Soros-funded organizations taking point.

			In recent years, a cottage industry of law review articles backing the idea that the whole criminal justice system is racist has sprung up. For example, many of these articles claim that independent and traditional prosecutors are “reluctant to criticize the police,”115 are “unable or unwilling to bring charges or seek convictions against police officers,”116 and are “complicit in officer perjury.”117

			A student note in the Harvard Law Review opined that the entire criminal legal system “is a racial caste system.”118 The author contends that the criminal justice system is a “fundamentally rotten system” and that “progressive prosecutors seek to rebalance the use of prosecutorial discretion.”119 The system, the author writes, “was never intended to keep marginalized people safe.”120 The irony is that marginalized people, especially people of color, suffer the worst in cities that have elected rogue prosecutors.

			Another ill-informed law student wrote that “progressive prosecutors do more than simply churn through cases; they also often consider whether an alternative to incarceration is best for a particular defendant.”121 Whether this student knows it or not, thousands of diversionary programs across the country have been around for decades and were begun by independent, real progressive and traditional prosecutors.

			In practice, however, the policies of rogue prosecutors, discussed in detail throughout this book, have been devastating to African Americans and other minorities in the inner city.

			Their Playbook

			Replacing Independent Law-and-Order Prosecutors with Procriminal DAs

			This well-funded and organized movement is not about liberal versus conservative, Democrat versus Republican, black versus white, or one law-and-order prosecutor against another. This movement is about power. It is about a handful of progressive billionaires manipulating the criminal justice system with large amounts of cash.

			The unspoken quid pro quo is that those elected to office must implement elements of the rogue prosecutor playbook. And they have done so with remarkable discipline, to the detriment of law and order and victims, especially minorities.

			Rather than run antilaw enforcement candidates for sheriff, the movement realized that a quicker way to implement their radical goals is to run well-financed criminal defense attorneys, or defense-oriented attorneys, for district attorney in liberal cities. The movement is keenly aware that prosecutors, not police, have the final say as to whether charges are filed against people who are arrested, and because prosecutors occupy that unique position, by eliminating independent progressive and traditional prosecutors and replacing them with attorneys who are beholden to a movement that sees defendants as victims, you “reverse-engineer” and “dismantle” the criminal justice system as it currently exists.

			It is no coincidence that Soros, his various PACs, and allies have given huge financial support to rogue candidates in liberal cities, as they have the best chance of being elected by a disinterested electorate.122 One study recently found that even though there are over 2,300 separate state felony prosecutor’s offices in the country, and even though incumbents win reelection 95 percent of the time,123 “incumbents are unlikely to run in contested elections…and…all prosecutor elections are unlikely to be contested.”124 The same study showed that “the larger the jurisdiction, the more likely the election was contested.”125

			Even in district attorney races that are contested, there is usually a relatively small amount of money spent by both sides. Knowing this, the Soros-backed rogue prosecutor movement spends heavily to buy elections, investing vast sums of money to back candidates of their choice, knowing that traditional candidates typically cannot begin to match the infusion of cash that the movement provides.

			Ironically, one of the written goals of Soros’s Open Society Foundations is to reduce “the undue influence of money in politics” even as they are buying district attorneys who are beholden to their dismantling of the independent truly progressive and traditional prosecutorial system.126 So much for standing by your principles and working to rid elections of dark money.

			For example, when the Philadelphia district attorney’s seat became open, seven people ran for office in an open primary. Larry Krasner, featured in Chapter 5, received almost $1.45 million in campaign spending from George Soros.127

			Immediately after he was elected and sworn into office, Krasner fired thirty-one career prosecutors in the office, many of whom were in the homicide division and highly experienced.128 Because deputy district attorneys in the Philadelphia DA’s office serve at will and do not enjoy civil service protection, Krasner’s move was legal, but it was still extraordinary. Firing independent progressive and traditional career-line prosecutors is a recommendation commonly made by leftist members of the academy.129

			Finally, although big-city district attorneys are the most visible targets for the rogue prosecutor movement, the movement has trained its sights on smaller jurisdictions as well because (1) they account for a large percentage of defendants being sentenced to prison130 and (2) the financial investment needed to buy a district attorney seat by backing a rogue candidate is small.

			“[P]ut simply,” in the words of one law review article, “in order for prosecutor elections to serve as an antidote to mass incarceration, more candidates will have to run in rural districts.”131

			Emily Bazelon made clear that “about 40 million Americans, more than 12 percent of the population, lived in a city or county with a D.A.” who falls into the progressive prosecutor category.132 That estimate is now much higher with recent figures showing that one in five Americans, or approximately seventy-two million people, “including half of America’s 50 most populous cities and counties” are under the rule of rogue prosecutors.133

			Abusing Their Office by Prosecutorial Nullification

			One of the hallmarks of the rogue prosecutor movement has been its blatant usurpation of the constitutional role of state legislatures. Elected rogue prosecutors have refused to prosecute entire categories of crimes that are on the books in their states, claiming that they are empowered to refuse under the fig leaf of “prosecutorial discretion.”

			Usurpation of legislative power by refusing to prosecute entire classes of crimes is dangerous. It violates the separation of powers between the executive branch and the legislative branch. In doing so, it distorts the entire legal system by disrupting the equipoise between separate but equal branches of government.

			In this regard, separation of powers is not merely a legal technicality. The Framers understood that the quickest path to a democratic republic’s destruction would be the accumulation, in a single set of hands, of the power to legislate and to enforce the laws.134

			A prosecutor’s discretion to refrain from bringing cases is not limitless. The principle requires enforcing laws as the legislature has written them, except when the prosecutor believes in good faith that an applicable law is unconstitutional.135 And their authority does not give them the power to redefine crime and punishment.136 By refusing to prosecute entire categories of crime and not weighing each case and each offender on a case-by-case basis, they are in effect repealing criminal statutes.137 Only legislatures can do that, not executive branch employees who swear an oath to uphold the law.

			One commentator has called the practice of refusing to prosecute valid laws on the books “taking items off the menu,” as if prosecutors are merely cooks at a restaurant.138 But that’s just an attempt at a clever spin for what in reality is prosecutorial nullification.

			Defenders of this practice utterly fail to muster strong arguments in support of this abuse of power. In his review of Bazelon’s book Charged, Jeffrey Bellin wrote that prosecutors who refuse to enforce certain laws on the books act “as a check on the State’s power to punish.”139 It’s a form of prosecutorial lenience, according to the author.

			The author of another law review article applauds the “prosecutorial veto” exercised by rogue prosecutors, writing that there is a “disparity between the state legislature that passes criminal law and the local community where criminal law is enforced.”140 A “non-prosecution policy” therefore “acts…against the democratic inadequacies of the legislative system.”141

			The author suggests in a not-so-subtle manner that rural white legislators pass criminal laws that are used against black inner-city defendants, claiming that “rural residents, who are predominately white, carry disproportionately greater representation in the legislature than urban residents” and that “white and rural populations [therefore] have relatively greater influence in the writing of criminal laws than the residents of the areas most affected by crime.”142

			So, it’s the supposedly racist white state legislators who are to blame? Come on.

			The lawful use of prosecutorial discretion gives prosecutors license to exercise judgment, taking into consideration a variety of factors, in deciding how to proceed in a particular case with a particular defendant and given his track record, what actions to take under the circumstances.

			Valid and proper prosecutorial discretion takes myriad forms: from telling police officers that they do not have probable cause to refusing to file charges in cases where the evidence is weak; telling a victim that the case cannot be proven beyond a reasonable doubt; refusing to file charges where the accused’s Fourth, Fifth, and/or Sixth Amendment rights were violated; dropping prior convictions at sentencing to lower the overall exposure of a convicted criminal; agreeing to a plea to a lesser included offense; deferring on a sentence recommendation; limiting the number of charges despite the fact that the accused committed other crimes; providing discovery to the defense beyond what is legally required; and more.

			Misdemeanor prosecutors, given the volume of cases they have, exercise discretion every single day by dropping cases, holding them in abeyance, or offering a multitude of diversionary programs to those who are accused of minor crimes.

			Real prosecutors engage in this type of prosecutorial discretion thousands of times a day.

			When we allow for the chronic violation of laws and social norms, though, we erode the foundation of our cities and civilization.143 If we are not safe, if our cities are not livable, then we don’t have a civilization.144

			Imagine, for example, a different rogue prosecutor movement called the XYZ movement whose goal was to elect prosecutors who would refuse to enforce laws they found distasteful or racist or discriminatory. The XYZ movement might refuse to prosecute all federal or state environmental laws, all insider trading laws or all white-collar crimes, and child sex crimes; refuse to add hate crimes enhancements to charges no matter the circumstances; or refuse to prosecute every criminal violation of fish and wildlife statutes.

			From the standpoint of legislative usurpation, there is no difference between the current rogue prosecutor movement and this hypothetical XYZ movement. Both movements are lawless and rogue, trample on the separation of powers, and lead to disastrous consequences. But the rogue prosecutor movement is real, and the XYZ movement is not.

			Prosecutorial discretion was never meant to be the talisman that progressives have made of it.145 But invoking prosecutorial discretion as a cover for what is a scheme to gut and distort applicable laws is an executive usurpation of legislative power146 and a practice that has led to disastrous results as you will soon learn in later chapters.

			Eliminating Cash Bail

			The rogue prosecutor movement cannot claim credit for starting the movement to end cash bail,147 but ending cash bail is one of the movement’s central goals.

			Cash bail is a guarantee by a defendant, or a person acting on behalf of a defendant, that the defendant will show up for trial or hearings. The amount of cash money required to “post bail” varies by jurisdiction and by crime, and judges usually have the authority to waive cash bail. Those who cannot afford to post bail remain in custody pending trial. Those who post bail and fail to show up for hearings or trial forfeit the cash.

			One of the main arguments against cash bail is that many people, especially people of color, cannot afford cash bail, and the requirement therefore has a disproportionate effect on minorities.148 The American Civil Liberties Union (ACLU) claims that cash bail does not work because the inability of a person to leave jail pending trial hinders his ability to fight the charges.149

			The National Association of Criminal Defense Lawyers (NACDL), the nation’s premier organization of criminal defense attorneys dedicated to “identifying and reforming flaws and inequities in the criminal justice system,” opposes pretrial detention in most cases and notes that “over 75% of those detained in local jails have not been convicted of a crime.”150

			Rogue prosecutors, once elected, have a major say in whether to ask for cash bail, depending on the state and its law.

			A major proponent for eliminating cash bail is Chesa Boudin, the former district attorney in San Francisco. He ran on the promise that he would end all cash bail, and once elected, he did just that.151 Boudin “believes that no one should be in jail simply because they are too poor to post bail to get out.”152 Under his new policy, “if someone poses a serious public safety risk, the District Attorney’s office will ask that the person remain in jail while waiting for the case to resolve or go to trial.”153 Boudin touted his no-cash-bail policy as the most progressive in the country and an “important step towards ending the criminalization of poverty and stopping mass incarceration.”154

			Of course, it is not easy to identify everyone who poses a “serious public safety risk,” and opinions naturally will vary as to which particular defendant poses or does not pose such a risk. Rogue prosecutors tend to side with defendants, whom they view as victims of a structurally racist criminal justice system and racist police departments. As a result, they are eager not to request cash bail.

			Rachael Rollins, the former DA in Boston, who was inspired by the rogue prosecutor movement and who was recently appointed US Attorney by President Biden, established a new policy on cash bail and pretrial release in her policy memo: “Presumptive recommendation of release on personal recognizance without conditions. This presumption will only be rebutted if there is clear evidence of a flight risk.”155 Not to be outdone by other progressive prosecutors, Rollins ordered that her office apply her cash bail and pretrial release policy retroactively to anyone held on “an amount of cash bail $25,000 or less and re-assess bail through this release presumption framework.”156

			Many police organizations, traditional independent law-and-order prosecutors, and legislators think cash bail is appropriate for select defendants and oppose the wholesale abolition of cash bail as a pretrial precautionary device.157 In response to Rollins’s bail policy, a commission in Massachusetts charged with looking at the issue of cash bail recommended keeping cash bail because it “continues to play an important role.”158

			If these core beliefs were the extent of their procriminal policies, we would not have written this book. Radical as those ideas are, they would not, in practice, even when combined, have fundamentally “reverse-engineered” the entire criminal justice system. In reality, the movement has gone well beyond these core beliefs and transformed the office of the district attorney into what Larry Krasner bragged is a “public defender with power.”

			Rather than feature the eight rogue prosecutors in the order they were elected, we decided to start with George Gascón of Los Angeles for one simple reason: his policies not only effect current and future cases but past convictions and are the most radical, procriminal, antivictim policies of the bunch.

			But first, we explain how George Soros and other liberal billionaires have supported many of these prosecutors and bankrolled the movement.
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