
        
            
                
            
        


		
			 

		

		
			Praise for The Addicted Lawyer

			 

			“I’ve often searched for the right words and advice when I see addiction destroying great lawyers. The Addicted Lawyer is filled with the right words and advice, for all lawyers.” 

			–BRIAN TANNEBAUM, Ethics Lawyer and Author of 
The Practice: Brutal Truths About Lawyers and Lawyering

			 

			“Brian Cuban’s book The Addicted Lawyer is a courageous account of his personal battle with addiction and how it impacted his life as a law student and lawyer. As a law school dean, I have seen first-hand the devastating impact of substance abuse on students’ paths to achieve their goals and on lawyers’ ability to thrive in the profession. It is more important now than ever to provide law students and lawyers with the tools they need to recognize the problem in themselves and others and move toward resolving it. Brian’s book is a page-turner and reads like an exciting novel. But, rather than fiction, it portrays the harsh realities for so many in our profession who are struggling with addiction. The book’s message is one of hope—the hope that it is possible for those struggling with addiction to regain control of their lives and move forward for the benefit of themselves and their clients. This book is a must-read for all law students and lawyers.”

			–CYNTHIA L. FOUNTAINE, Dean and Professor of Law, 
Southern Illinois University School of Law

			 

			“If you want information beyond data and citations, communicated in a way that will resonate with you, look no further than The Addicted Lawyer. You will find stories at your level, as well as advice on what to do next.”

			–DAVID JAFFE, Associate Dean for Student Affairs, 
American University Washington College of Law 

			 

			“Brian Cuban has done something very important with The Addicted Lawyer—taken the subject of a widespread problem that most lawyers and law firms would rather ignore and made it accessible, personal, and above all, real. Without question, this book is going to help people.”

			–PATRICK R. KRILL, Attorney, addiction counselor, and leading expert on 
addiction in the legal profession. Co-author of The Prevalence of Substance Use and Other Mental Health Concerns Among American Attorneys

			 

			“Brian Cuban gives us a crash course in the brutal realities of alcoholism and addiction among lawyers. He spares no painful detail in recounting the many challenges he overcame to build a new and purposeful life. Incorporating the stories of other lawyers who struggle with addiction, this book will be of great service to those in the profession in need of inspiration. Many lawyers are reluctant to admit they have a problem and reach out for help. Brian makes clear that the only way to tackle this issue among attorneys is to speak up and extend a hand to the next person who is suffering.”

			–LISA F. SMITH, author of Girl Walks Out of a Bar
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			PREFACE

			By Patrick Krill

			As attorneys, judges, and even law students, those in the legal profession play a uniquely pivotal role in the proper functioning of society, the economy, and government. Simply put, we’ve got an important job to do. For that one practical reason—though there are indeed many others—we really shouldn’t be drunk or high. Given the nature and importance of our work, it doesn’t require complex analysis to arrive at that conclusion. 

			Unfortunately, as new research has confirmed, staggeringly large numbers of us are engaged in problematic substance use, and we’re struggling with significant levels of mental health problems, too. It had long been suspected that attorneys experience considerable levels of substance use disorders and mental health concerns. But sufficient actionable data on legal professionals and substance use has been sorely and inexcusably lacking until 2016. That data is a fundamental predicate to effectively tackling the problem and to providing attorneys with the resources and support they need in order to effectively serve the public. 

			Published in the January/February 2016 issue of The Journal of Addiction Medicine, a new, landmark study1 conducted by the Hazelden Betty Ford Foundation and the American Bar Association’s Commission on Lawyer Assistance Programs (CoLAP) confirmed a substantial level of behavioral health problems among attorneys and revealed cause for great public concern. This research represents the first-ever nationwide study of substance and alcohol use in the legal profession, and includes analysis of lengthy survey responses from approximately 15,000 licensed, currently employed lawyers and judges in nineteen states and across all geographic regions of the country. The results are alarming. 

			In addition to the eye-popping rates of problem drinking and depression, the research demonstrated that the problems are widespread and systemic, affecting all practice settings, all age groups, all experience levels, and all work environments, from the most rural to the most urban. 

			As lead author of the study, and someone who spent years as the director of a nationally acclaimed clinical treatment program for addicted legal professionals, I can’t say that I was completely surprised by our findings. But I can say that I will be surprised, and disappointed, if the profession doesn’t now take aggressive and purposeful steps to address this unsustainable and unacceptable situation. To date, I’ve been heartened and encouraged by the initial attention our findings received, both inside the profession and out. At the same time, I remain firmly convinced that such attention will ultimately be meaningless unless we redouble our efforts—and then some—to address the truly enormous challenges that have now been dragged into the sunlight.

			It’s worth pointing out that limited, previously available data on attorney substance use and mental health problems indicated significantly higher levels of problematic alcohol use and depression than the general population, which means that we’ve been on notice about these problems prior to now. This data was over twenty-five years old and drawn from only one state, however, which might have made it somewhat easy to overlook, ignore, or dismiss. Now, as our new research has persuasively and thoroughly demonstrated, the profession’s current substance use and mental health problems are highly concerning and far-reaching. The time for ignoring the problem has passed.

			As noted, very high rates of alcohol use disorders, depression, anxiety, and stress are plaguing attorneys across the country, in all stages of their careers, and in every practice setting. Younger lawyers newer to the profession are the ones experiencing the highest rates of problem drinking and other mental health concerns, which is surprising as it represents a direct reversal of the old data—and the prevailing school of thought—that suggested older, more experienced lawyers were more likely to struggle. In addition to the prevalence of substance use and other mental concerns, our study also sought to gain information about the help-seeking behaviors of attorneys and barriers to treatment. It is hoped that the data brought to light by our efforts will inform strategies and inspire action to address what is clearly an untenable situation for the future of our profession. 

			Here are our key findings:

			 

			•	Attorneys in the United States have significantly higher rates of problematic drinking than the general population. Whereas an estimated 7 percent of adults in the U.S. qualify as problem drinkers according to the Substance Abuse and Mental Health Services Administration (SAMSHA), the number soars to between 21 to 36 percent among licensed, currently practicing attorneys.

			•	Twenty-eight percent of attorneys report mild or higher levels of depression, which is much higher than the general population. 

			•	Nineteen percent of attorneys are struggling with clinically significant anxiety.

			•	Younger, less experienced lawyers working in firm settings have higher levels of distress symptoms than their older, more experienced peers, and being in the early stages of one’s legal career is strongly correlated with a high risk of developing an alcohol use disorder.

			•	Of those attorneys who think that alcohol or other drugs have been a problem at some point in their life, the majority say the problem started within the first fifteen years after entering the profession.

			•	Lawyers don’t seek help for their behavioral health problems most often because they fear someone will find out and it will discredit them and possibly affect their license.

			 

			This research is a call for action. The numbers we uncovered are incompatible with a sustainable professional culture. Too many individuals are struggling and suffering, and the impact on the public is too great for the profession to allow.

			So how did we get here? That’s a complicated story. While attempting to understand why so many lawyers and judges struggle with problem drinking and depression, clinicians, researchers, and members of the legal profession themselves have written, theorized, and debated about whether it’s the culture and structure of the profession that is more to blame, or whether it’s the personality types of people who are drawn to law school in the first place that make them more susceptible to developing these problems. In reality, it’s a combination of both, and more. Not only does the culture of the legal profession encourage and foster some very unhealthy behaviors—beginning with law school when those behaviors are deeply ingrained in the psyches of would-be attorneys—but the personalities and priorities of those attracted to the law as a career often provide fertile ground in which those behaviors can take root.

			Where do we go from here? For a systemic problem, a systemic response is warranted. All members of the profession have a part to play in righting the ship. We must challenge prevailing attitudes and behaviors that simultaneously encourage unhealthy lifestyles while discouraging help-seeking—we must disrupt the sick and dysfunctional status quo. From law schools to Bar admission agencies, Bar associations, legal regulators, lawyer assistance programs, private firms, and beyond, it is time for all stakeholders to step up and get actively involved. The list of possible solutions is long, but it might include an emphasis on early referral to behavioral health services at the first signs of a problem, encouraging and de-stigmatizing help-seeking behavior, establishing and supporting policies and procedures that de-emphasize the use of alcohol within work settings and at work events, and promoting overall wellness and balance. The common denominator in all of these ideas? Change. The old ways of thinking and acting just won’t cut it anymore.

		


		
			INTRODUCTION

			Meet the Addicted Lawyer

			Despite my hangover, June 7, 2006, was a good day. An all-night cocaine-and-Jack-Daniel’s-rager was not going to dampen my excitement for my older brother. Mark had purchased an NBA team six years earlier—the Dallas Mavericks. Now, for the first time, the Mavs were going for the championship, playing against the Miami Heat the next day, June 8. Excitement within the city of Dallas reached an all-time high. The Mavs had improved significantly under Mark’s ownership, going from the laughing stock of the league to making the playoffs in each full season since he had taken over. A championship series, however, was uncharted territory. 

			Even before buying the club, Mark had pretty decent seats down by the floor when they played at Reunion Arena. When he was not using the seats, I’d often get to use them. I may not have cared about the game of basketball, but I did care about the opportunity to party, and sporting events are a great place for that. 

			For the 2006 NBA Finals, I planned to be sitting in a suite Mark provided for family and friends with my new girlfriend of fewer than four months. I also had the opportunity to obtain hard-to-get tickets for friends in first-level seats just off the floor. I purchased two for game one of the championship series and considered giving them to a good friend and his wife. I also thought about selling them on eBay for drug and alcohol money. Ultimately, I decided that scalping the tickets would be disrespectful to Mark and the team. 

			Then I picked up the phone. My call was not to my friend and his wife. The call was to my cocaine dealer. Hey, he was like a friend, I reasoned. I’d trade the two tickets to him for as much cocaine as I could get at scalpers’ prices. Selling them on eBay was disrespectful in my mind, but trading them to my drug dealer “friend” was perfectly acceptable.

			My dealer, eager to see the team play in their first championship series in team history, showed up at my door in record time. I handed him the two coveted tickets, and he handed me one thousand dollars’ worth of “chunked” cocaine in a zip-lock baggy. It was more than enough to send me to prison, but that thought never entered my mind. I used my handy mini kitchen strainer (a tool with which regular cocaine users are intimately familiar) to grind up the cocaine on my desk into a large pile of fine powder. I leaned back in my chair and stared at the volcano-shaped mound for a few moments feeling like Al Pacino’s character Tony Montana in the movie Scarface.

			As I contemplated the cocaine kingdom in front of me, I heard cars pulling up outside, men shouting, and spotted the flashing blue and red lights of a Dallas Police Department cruiser. Maybe the DEA? A SWAT raid? I pulled out my phone, frantically searching for the name of the criminal lawyer who handled my DWI fifteen years earlier. I wondered how I’d explain my arrest to my family. I saw my legal career over. My name splashed over the Dallas Morning News: “Mark Cuban’s Attorney Brother Nabbed in Drug Raid!” 

			Then I thought of the disbarment proceedings I’d face, and the humiliation of the State Bar of Texas taking my law license and publishing my name for all to see in the Texas Bar Journal. At the time, I was working as of-counsel for a personal injury plaintiff’s law-firm. My career was hardly distinguished, and the threat of public humiliation made me more anxious than the threat of loss of livelihood. How would I tell my father that his son was a failure and the antithesis of every value he had tried to instill in his children? 

			I ran to the window, heart rate doubled in panic, and cautiously pulled the slits of the blinds apart as only a paranoid, beady-eyed alcohol and cocaine-addled person can. Then I scoured every inch of the front yard for black-clad agents crawling through the grass. I ran to another window and surveyed the backyard. Nothing was visible. Still, I braced myself for the SWAT team that any moment might swing down from ropes dangling from copters and smash my windows, just like the ending scene from the Chevy Chase movie Christmas Vacation. But there were no cars. No police. No helicopters. Just the quiet of the night, and the soft breathing of my dog sleeping in the corner. Outside the flashbulb bursts of fireflies pierced the darkness, and inside I was alone with the ringing paranoia of addiction. 

			I’m safe, but only for the moment. I was drenched in sweat. Measures had to be taken—I couldn’t expose myself to danger like that again. My heart couldn’t take it. So I hid my cocaine. Then I got in my car and headed to The Home Depot, where I picked up several electrical outlet faceplates, screws, a saw, and a drill. Back home, I went around to three different closets around my house and cut through the drywall. I put equal amounts of cocaine in separate Ziploc baggies, placed each behind the drywall, and covered the hole with an outlet faceplate. This would not only hide it from prying eyes, but portion it out so I wouldn’t “blow” through it all in one night out on the town or alone by myself in my bedroom, as was often the case when I used cocaine.

			In my mind, I was logical and brilliant. My law degree had finally paid off. As if the police, DEA, and drug dogs had never encountered that method of concealment before.

			Before I packed away my windfall, I (of course) had to sample the wares. Snort snort. Heartbeat quickened. Blood pressure rose. I experienced a terrible feeling for a moment, as if I might have a heart attack or just pass out and never wake up. The panic drove my heart even faster. This feeling of dread, morphing quickly into deep depression, was a reaction I was having more and more often when I used coke. It wasn’t anything like the high I started chasing twenty years before. Instead, I was overcome by instant shame, instant regret. I knew that I’d continue to snort through the baggies of cocaine non-stop until I finally found the high needed to walk out the door and face the world. I panicked at that thought. 

			After a few paralyzed moments, I made a decision. I first took a couple of swigs from a bottle of Jack Daniel’s to calm my heart down, as I’d done so many times before with a bad high. I then went back to each of the fake electrical outlets and gathered up all the cocaine I’d just hidden and put it back into one baggie. Then I ran to the bathroom and, without hesitation, flushed my nearly one thousand dollars of cocaine down the toilet. There was a sudden sense of relief. Maybe I can control this, I thought. 

			The next night, the Mavs took game one. I was agitated and angry with myself as I sat in the suite with family watching the action. My mind was not on the great game being played on the basketball court, but on the cocaine I had flushed down the toilet. I could be in the arena bathroom doing multiple bumps, but had to settle for Diet Coke instead. 

			By the next day, the guilt and paranoia of the massive cocaine flush was completely behind me. The next high will be different, I thought. Why did I flush all that blow down the toilet? I’m an idiot! It would’ve lasted me a week! I called my drug dealer. Two more tickets traded for more cocaine. Baggies behind the electrical outlets, a bad high, paranoia, panic all over again. Another flush. Déjà vu. The insanity of addiction. The Mavs won those first two games, but would ultimately lose the championship series to the Heat. I was in the process of losing much more. 

			The Addicted Lawyer. That would be me. It would also be way too many other people I’ve encountered who are sailing through life as if their profession can protect them from the bottom they will ultimately hit. Yes, I’m a lawyer. Well, I was once a lawyer, if that is defined as someone who practices law. Through much of my teen and adult life, I was clinically addicted to alcohol and cocaine, and I misused prescription pills (opiates, Xanax, and sleeping pills, legally obtained or not) and illegal anabolic steroids.2 

			As I transitioned from the struggles of early sobriety to long-term recovery, I came to notice I wasn’t the only one in my profession dealing with these same demons. Stories of attorneys who lost their careers—and sometimes their lives—due to problems arising from the bottle, blow, and pills started to seem almost run-of-the-mill. It seemed to me that excessive drinking and drug use were sometimes a part of the professional culture, or at least an occupational hazard. 

			Recent research shows that between 21 percent and 36 percent of licensed attorneys drink at levels consistent with an alcohol use disorder.3 This figure is from a survey published in the American Bar Association Journal in 2016—the same study described by author Patrick Krill in the preface of this book. The project surveyed 12,825 lawyers around the United States during 2014 and 2015, and according to the findings, the rate of alcohol use disorder among attorneys is as much as twice the rate of problem drinking among others in the highly educated workforce and at least three times the rate of the general population of adults in the United States. 

			Attorneys’ use of drugs such as cocaine, opiates, marijuana, and various stimulants is higher than the general population, but the reported use of cocaine in the 2016 survey make me seem almost like an outlier among attorneys. Fewer than 1 percent of respondents claimed they had used cocaine in the past twelve months. When I was starting out as an attorney in Dallas, I would have guessed that at least 1 percent of lawyers I knew had probably used cocaine in the past twelve minutes, not just the past twelve months. But hey, anecdotes aren’t data, and maybe that was just a particular time and place. Dallas in the mid-eighties to early nineties was a city where cocaine seemed to be more plentiful than oil gushing from the ground in the West Texas plains. When I was starting out, law students and young lawyers didn’t have Adderall to keep them going all night on a brief (though other, similar amphetamines may have been available). 

			Before the latest paper, the last major look at lawyers and substance use was conducted way back in 1990—around the time my own drinking and drug use issues were in full swing. While it too found that self-reported habitual cocaine use was low among attorneys (1 percent compared to 3 percent of the general population), it also determined that attorneys who said they had used cocaine at any point was fairly high—26 percent compared to 12 percent of the general population. 

			Perhaps attorneys are more willing to admit to heavy alcohol use, since drinking is such a visible part of the work hard/play hard attorney culture. Maybe some survey respondents consider it more acceptable to discuss issues with alcohol than illicit substances, even when anonymous. There may be the desire to avoid admitting problematic behavior even when there’s no risk of punishment. Attorneys are trained to avoid revealing weakness. If I had taken the study prior to entering into recovery, I’m not sure that I would have reported my substance use beyond alcohol. 

			Here is what study author Patrick Krill had to say when I asked him about attorneys and substance use rates: 

			 

			“The bottom line is that while alcohol is far and away the substance of choice for the majority of lawyers—and the one that does the most overall damage—the level of problematic drug use (prescription and illicit) within the profession is almost certainly higher than the data suggests. In the absence of hard data and empirical evidence, it is largely speculative and anecdotal to conclude that lawyers are using other substances at a problematic level. At the same time, expert opinions merit serious consideration when you don’t have data and evidence. In my expert opinion, as well as in the opinion of many lawyer assistance program4 staff people around the country, lawyers are likely using more drugs than our study reflects.” 

			 

			Of course, Krill’s study isn’t the only data point we can use. And it’s not just licensed attorneys we might examine. Law students are also dealing with alcohol and other substance use issues. According to a 2014 “Survey of Law Student Well-Being,” conducted by David Jaffe and Jerry Organ, nearly 25 percent of law students responding to the study fit standardized criteria to be considered for further screening for problematic use of alcohol.5 As with practicing lawyers, there was also modest self-reporting with regards to illicit drugs such as cocaine, opiates (both with and without a prescription), marijuana, and stimulants. 

			All of this data offers important but limited understanding of the story of lawyers and addiction. I want to understand more—not just how many lawyers are struggling with drugs, alcohol, and depression, but why they’re struggling. I also want to explore a deeper question that has nagged me as well: Why are we, as a profession, so reluctant to seek help? I know I was afraid to ask for help as a law student and practicing attorney, and I don’t think I’m alone. Frankly, I was dismissive of the notion that I could have a problem. For instance, in law school, I thought excessive drinking was just something law students did, and that misconception continued into my working life. I hope that through reflecting on my story and those of others in this book, I can offer a better understanding of why attorneys and attorneys-to-be often fail to seek help, and perhaps search for ways we in the profession can move past the stigmatization of alcohol and substance use problems. 

			I sometimes suspect one reason some law students and attorneys seem to have trouble confronting problematic substance use and depression is because recovery requires sharing our vulnerabilities. Vulnerabilities? Lawyers are not supposed to be vulnerable! We’re supposed to be strong. We are Type A hard chargers, impervious to stress and emotional pain, and we reserve our sympathy for our clients. At least that is what our clients expect. We’re trained to conceal any weakness in our positions and to take advantage of weakness in our adversaries. 

			But we have feelings. We have personal problems. Depending on the area of practice, we may take on cases that involve terrible personal tragedy. We may be unhappy in our work for myriad reasons. That dissatisfaction can trigger or exacerbate clinical depression or other underlying mental-health genetic predispositions. Drugs and alcohol can mask difficult feelings and keep us from confronting our personal problems or concerns. We’re often under pressure to bill hours, win cases, and satisfy our bosses and clients, leaving too little time to maintain healthy personal and family relationships. 

			The nature of the work can be emotionally isolating. This can be especially true for solo practitioners who may spend the majority of a work day cut off from everyone but a secretary or paralegal. The irony is that attorneys set up solo private practices to have more direct relationships with clients and to be more productive. But as one solo practitioner put it to me, “At first, we don’t know how lonely we really are.” 

			We may also have the stress of paying off substantial school loans in a job market in which, depending on law school ranking and class standing, employment in the profession may be hard to come by. Being a store manager at the Gap was not in the post-graduation job plan. Even when we as attorneys begin to suspect we might have a problem, we’re often terrified of the personal and professional consequences of revealing our weaknesses. 

			Anxiety over showing our vulnerabilities is heightened as early as law school, where we are competing (at least some are) for grades, class rank, law review stature, the attention of professors, and offers of employment. Parental approval and sibling competition may also play a role in the stress we feel. There is no place or time in the paper chase to deal with or even acknowledge mental health issues.6

			Whether the pressures of law careers, the culture of lawyers, or genetic predispositions are greater or lesser factors in addiction among those in law careers is not a question this book can answer conclusively. I’m not a psychologist, not an expert on addiction beyond my own personal experiences, and I’m not an academic. I am, of course, also not Albert Einstein. But Albert Einstein said, “I have no special talent, I am only passionately curious.” One of the best tools I have to work with is my passionate curiosity. That curiosity—about myself, my choices, about the relationships I’ve built and lost during my journey—has guided my path toward well-being for close to a decade, taking life one day at a time. My recovery started with painful days of detox and transitioned to many years of difficult self-reflection. That’s a normal, ongoing process. I’ve spent long hours with a therapist talking about my childhood. I’ve stared at the stained linoleum floor while sharing some of my story and baring my pain in many other ways as “Brian C” in the rooms of Alcoholics Anonymous7; and as Brian Cuban, recovering out loud as an advocate, I’ve written about my experiences with alcohol and drug use, depression, and eating disorders for anyone to read.8

			As with my first book, I hope that by sharing my own journey here, I’ll empower others to seek help and maybe inspire at least one person to better understand his or her journey and take that first step toward long-term recovery. This book contains stories of redemption from law students, other attorneys, as well as interviews with thought leaders in the field. I hope that all of these testimonials together help readers see that no matter how low and desperate we become, as long as we’re above ground, recovery is possible.

			Today, I consider myself a person in long-term recovery. I’ve been on this path since April 8, 2007. No matter how many days, months, or years of sobriety I have, it’s always just one day at a time. How have I made it this far? It’s taken many approaches. I’ve been in therapy for more than a decade. Frankly, I think everyone should get some professional counseling. The world would be better for it. I went through multiple psychiatrists and psychologists before I found one with whom I was willing to expose my vulnerabilities. There is no stigma to finding the right therapist because finding the right therapeutic fit is a process. I also attend twelve-step meetings, not all the time, but I often enjoy the camaraderie of the fellowship. I will talk about this later in the book, but I will not be preaching AA or any other method of recovery. 

			Whether active in a long and distinguished career or still imagining one from the halls of law school, whether experiencing addiction or depression first-hand, or touched by the life of someone who seems to be struggling. I’ve found identifying with others’ stories and learning to share your own can be a critical first step in recovery. That’s what the process is about, right? If you’re a law student, maybe it means telling your parents, a friend, a professor, or Dean of Students that you need help without fear of being judged. Maybe it means finally reaching out to see what resources are available on and off campus to get help. Maybe that means taking some time off with the knowledge that the hiatus is just a brief pause and not an end of all aspirations to practice law. Pauses are OK.

			If you’re a practicing attorney, maybe seeking help means finally telling someone in your firm that you’re struggling. Maybe it means accessing your in-house employee assistance program or a lawyer assistance program. If fear of professional or academic consequences overpowers all, maybe it means taking that first step into the anonymous rooms of Alcoholics Anonymous, Narcotics Anonymous, or the non-twelve-step-based SMART Recovery.9 If not those, there are many other types of mutual-aid groups and countless professionals who treat substance use disorders.

			Even for those who have already tried—and failed—to overcome addiction, there’s hope. For me, it took numerous relapses, failures, and restarts in my legal and non-legal professional career partly because of alcohol and drug use before I finally found recovery and had the epiphany that I was not put on this earth to be a lawyer. Perhaps you are. As you will see in the stories of redemption later in this book, there is the ability to rewrite the narrative even when we face license suspension, disbarment, family loss, and incarceration. 

			My wish is that as you read this book, you find hope, information, and inspiration in the law student and lawyer stories of redemption (including my own), as well as from the wisdom offered by other contributors. I hope that’s true regardless of your occupation, age, and dreams for the future. Whether it’s being able to stay in the profession or having to do something else by either choice or force, you can step into it. You can take the leap of faith into recovery. It’s scary, and it’s worth it.

		


		
			1

			The Life of Brian

			IT’S 1984. I’M at the University of Pittsburgh School of Law in front of the placement office. First year finals are done, and grades are posted. I can feel my blood pressure rise. No doubt in my mind that I’ve failed. As the grading system is anonymous (students are identified by numbers assigned by professors), computer printouts with only numbers line the walls, and no names appear. I make myself walk up those stairs, step by step, but I’m not getting any closer. Other, faceless students crowd in front of the board, searching for a glimpse of their future opportunities, or lack of them. 

			I already know I have no future to seek out. No one will let me get closer to the board. They are crowding tightly. They’re laughing. Are they laughing at me? I remind myself the system is anonymous, but maybe the other students already know what I know. Finally, the crowd drifts apart, and I’m at the board, totally alone. I scour the computer printouts for the number I’ve been assigned. I don’t see it anywhere. There’s a twist in my gut, as if finding out someone has died. I head to the Dean’s office, try to find my voice, and manage to stammer, “Excuse me, I can’t find my grades. Did I do something wrong?” 

			Nobody in the office seems to recognize me. They stare through me as if I’m not even there. Then I catch my reflection in a window, and I see a chubby, nervous thirteen-year old boy. I blink and look again, and now I’m fifty years old. I feel nauseated. I’m suddenly in my favorite seat at the campus bar that law students frequent. The pretty bartender I want to ask out recognizes me. 

			“Great to see you, Brian,” she says. “Looking good!” 

			I keep asking for a drink, but she keeps giving me an empty glass instead. 

			“Give me a damn drink!” I throw the glass against the wall, shattering it, but nobody seems to notice. 

			Then I see myself in the mirror behind the bar, and I’m a middle-aged man. I’m confused. What year is it, anyway? It suddenly occurs to me—I don’t exist. None of this is real. 

			 

			* * *

			 

			It’s a dream I’ve had a hundred times or more. My dreams often play out like full-length movies, films that I must watch again and again and again (kind of like my weekly Sunday ritual of watching The Godfather). These films I see each night might be from different genres—some coming-of-age stories, some romances, some about crashed lives. Sometimes the dreams seem nonsensical; sometimes the meaning is obvious. 

			One thing that they all have in common is that every story seems to use my real past as source material, and many of them appear written and directed by my deepest anxieties. Failed relationships, flunked tests, flying, falling, smashing dreams, dreams of falling back into addiction, and hitting rock bottom again, all cycle through the months and years. Like many others, my anxiety dreams are often rooted in work, and when I look back at my career as an attorney, my memories of the profession often seem like one long anxiety dream. No wonder I eventually came to realize I did not want to remain in the legal profession. 

			I came to Dallas on Labor Day, 1986, a new graduate of Pitt Law. I grew up in Pittsburgh, so as much as a part of me wanted to get the hell out of the city, another part of me was also afraid to leave my comfort zone. I would’ve preferred to go to Southern Methodist University Law School to live near my older brother Mark, who had already moved to Dallas. My younger brother Jeff would move there the year I graduated from Penn State, so I would be with both of them. It was a dream scenario for me, but I had neither the grades nor the money to go to SMU. Being a public university, Pitt Law was much cheaper and more lenient to in-state students whose grades were in question. Frankly, I was shocked when Pitt accepted me. I had just over a 3.1 grade point average at Penn State and a slightly above-average score on the LSAT. I suspect that I was on the lower end of the scale of students they accepted, even in-state.

			I graduated from Pitt Law in May of 1986 and took the Pennsylvania bar exam at the end of July. After that, I left Pittsburgh as quickly as I could to start a new life. That new life started on Labor Day 1986 with a Trailways bus ticket to Dallas, Texas, and five hundred dollars to my name. Hey, empires have been built on less!

			As I didn’t have a Texas law license, my legal employment options upon arriving in Dallas were severely limited. Besides the license problem, I’d been a mediocre student at a good, but not Top Ten, out-of-state law school. I didn’t get any love from the law school placement office, nor did I have headhunters and recruiters beating down my door. There were no summer associate clerkships with law firms. I would sit in the common of the law school listening to students talk excitedly about their summer jobs with “Big Law” law firms, judges, and public service agencies. As soon as I heard these conversations, I would move away from the animated students so they would not ask me what I was doing over the summer. I wasn’t sure practicing law was even something I wanted to do. In fact, I had no idea what I wanted to do. I was simply surviving day to day, and survival was hard enough. But I did know I had to justify the student loans I’d taken out and the hard-earned money my middle-class parents had given me to help achieve my degree.

			My first job upon moving to Dallas, non-legal and hourly, was working for my brother Mark at his first company, Micro Solutions, which was a computer consulting/technology business. My job was grunt work in shipping and receiving that allowed me to pay rent until I found something else. Mark, bailing me out as he would many times in my life, offered me the job in late August 1986 after about a month of unemployment. I didn’t want to do it because I found packing computers in boxes beneath my high stature as a lawyer, granted, a lawyer without a license to practice law in Texas and a lawyer without much previous legal experience. However, as is the motivation for many decisions in life, I desperately needed money. 

			Before too long, toward the end of 1986, I landed a gig with the City of Dallas Office of Property Management. My function was as a right-of-way agent, not exactly a prestigious or lucrative position compared to my inflated sense of what a lawyer should be. I made about $18,000 a year to secure easements for various right-of-way drainage projects in South Dallas. So I spent my days thinking about muddy ditches and waiting for happy hour. The job epitomized the word “boring.” Many an afternoon was spent sleeping off a hangover in my car alongside one of those ditches. Although the job was an honorable one, I was so ashamed of telling people I was a right-of-way agent that I would often lie (especially to girls) and tell them I worked for the Dallas City Attorney, a much more respectable résumé listing for a recent law grad. It would not be the last time I either exaggerated or outright lied about my résumé. If there was one redeeming feature to that job it was that I had some great coworkers, including some people who are friends to this day. But all things considered, I couldn’t wait to get the hell out of that office, one way or another.

			During the part of my day when I wasn’t thinking about the legal implications of rainwater, I was half-heartedly studying for the Texas Bar exam. I took the test in February 1987 and failed. Already too busy discovering Dallas’s booming nightlife, I didn’t take a Bar review course. Instead, I came up with the idea of studying while at work so that I wouldn’t have to give up on my all-important drinking hours. As a bonus, I’d get to think of something other than how to convince people to give up part of their property without compensation. I’d be done in time most days to hit the inevitable booze, blow, and free-buffet happy hour as soon as 5 p.m. rolled around, all thanks to my creative multitasking. 

			I eventually stopped doing my job altogether and spent all my time in the lunchroom reading through Bar review study guides I’d obtained from a friend. One day, late in 1987, I was reprimanded after multiple people complained about my lounging around the lunchroom during office hours. My boss went through my files and saw that I hadn’t been getting my work done for at least a month. I felt bad, not because I had not been doing my job, but because my boss and I had gotten along well until this encounter. But since I’d been ratted out by coworkers, she had no choice but to come down hard on me. As to the reprimand itself, I didn’t care. Whatever, I thought. I’m better than this job anyway. I’d already decided that type of work was not for me, so I had begun looking around and sending out résumés. The thought of a moral obligation to do my job, even when unhappy, never crossed my mind. 

			 I then took a job as a claims adjuster for Travelers Insurance in their new Serious Injury Unit. “Serious injuries” were defined as direct or indirect bodily injury claims that could potentially be worth in excess of $50,000. This, in reality, could be just about anything ranging from car accidents to fatal shootings in hotel parking lots in which our client was sued for failing to provide adequate security. My employer wanted the unit to be staffed by lawyers, and while I knew nothing about insurance or adjusting, I figured it had to be more exciting than the job at the city I was about to get fired from anyway. It also helped that they paid 40 percent more. It turned out that a lot of the work involved routine auto accidents, but the work was often anything but boring. 

			On one trip in 1988 to one of the more dangerous parts of Dallas, my job was to take photos of a damaged vehicle. The neighborhood I was in was full of dilapidated and sometimes abandoned homes that had the reputation of being used as “crack dens.” I thought I’d be able to get in and get out without much fuss, but as soon as I said my hellos to the woman who owned the damaged car and knelt to inspect the bumper damage, I heard a popping sound and felt something like a bee buzzing past my head. The owner of the vehicle screamed and dropped flat to the pavement. I still wasn’t quite sure what was going on, but people who had been standing around nearby were suddenly running or dropping to the ground. 

			I heard another pop. We were being shot at. Or, who knows? Maybe we were just in the way of someone else being shot at. The vehicle owner scrambled into her car and hit the gas. I ran to my car and followed. We really should be getting hazard pay, I thought. I met the car owner back at the office to finish taking a look at her bumper. Although I didn’t get a hazard bonus, at least the guys in the office bought my beers that night. 

			I actually liked adjusting claims. A big portion of it was litigation management, which I really enjoyed. That entailed overseeing the lawyers we would hire to defend lawsuits. I’d approve litigation strategy, settlement amounts, and, of course, legal bills. I could use my law degree without all the stress of actually practicing law. I probably would have stayed at Travelers for a while if I had not been offered a new job with a large raise. I stayed less than a year. 

			In 1988, after Travelers, I went to work as a claims adjuster with a company called Transport Insurance. I performed well enough to be quickly promoted to the position of “litigation attorney.” It had nothing to do with litigating cases in a courtroom. I was a glorified litigation manager focused on accidents where lawsuits were filed, but aside from the raise, I also finally had a title on my business card that I wasn’t ashamed of. I could tell people I was working as an “attorney,” even though I still hadn’t passed the Texas Bar exam. 

			I finally passed in 1991 while working at Transport, much in the same manner I passed the Pennsylvania Bar—doing the least amount of studying possible, using only Bar exam review books, even though my employer had paid for my Bar review class. The biggest change that got me through it? I no longer had to study during office hours in a lunchroom where people could see me and complain to the boss. My office at Transport had a door. 

			The company specialized in insuring long-haul trucking companies, construction vehicles, and other commercial vehicles. As you might imagine with semi-tractor trailers, there were often serious accidents that sometimes resulted in deaths. Part of my job also involved traveling to the scene of “serious injury” accident sites within twenty-four hours. This usually meant there was a death involved, so the work could be quite solemn. We worked very closely with the lawyers we hired to try cases, and I traveled to mediations around the country.10 The parties to the litigation, along with their lawyers would get together and see if we could agree on a settlement before the case went to trial. Such travel often involved hitting the town afterward, drinking with the lawyers involved, with friends in that city, or alone. If I could get my hands on some blow, all the better. 

			By that time, I’d been using alcohol heavily since college. There is no doubt in my mind that I fit the criteria for alcohol use disorder, in other terms, “an alcoholic,” but it was around this time that my use of drugs and alcohol began to accelerate off the rails of addiction.

			 

			• October 1993

			I’m at a Dallas Stars hockey game. The Stars, having just moved from the city of Minnesota, are the go-to event to be seen and mingle. (The Mavs were terrible at that time and not a highly sought-after ticket.) 

			I’m shitfaced. Just did a few lines of blow in the bathroom. I’m also on-call at work if a serious injury accident occurs. That means I might have to travel anywhere in the country at a moment’s notice to investigate. I know the risks, but I’m laying the odds that nothing will happen tonight. I’ll just enjoy the high and watch the Dallas Stars win. Now it’s 8 p.m. My pager goes off. The code “911” appears on the screen indicating that a serious injury has occurred somewhere. I’m supposed to go to the nearest pay phone and call my boss. Sh#t! I ignore it. I’ll make up some excuse and go tomorrow when I will have a hangover, but at least will have sobered up. I know what I’ll say: “Sorry boss, I guess my pager battery died.”

			I round the corner to get another beer, feeling like I could take off and fly across the rink if I wanted to. Suddenly: “Brian! I’m paging you!” Where the hell is that coming from? My conscience? Nope. It’s the voice of my boss. He’s also at the game. “There’s a death just outside of Boston, in Sturbridge. A big accident. I need you to get out there tonight.” Suddenly I don’t feel so much like flying.

			“We have twenty-four hours, John. I’ll leave first thing in the morning.”

			I can see he’s getting irritated. “I really need you to go tonight, Brian.” 

			I want to say, “John, I’m fucked up and just finished off a gram of cocaine. Can it wait?” That’s what I want to say. Instead, I do what he asks.

			I’m on my way, driving home intoxicated and high, one of many times I’d grab the tiger’s tail on Dallas roadways before finally getting bitten. Twenty miles under the speed limit. I might as well have an “I’m a drunk, coked-up asshole” sign on my car.

			I quickly pack up an overnight bag and a half-gram of blow and drive to the airport, then sleep from wheels-up to touchdown at Logan airport in Boston. After snorting a couple of lines off the back of my hand in the grimy airport bathroom, I rent a car. In an unfamiliar city, in the pouring rain, over an hour’s drive to the accident location in Sturbridge, I’m all the more aware I could be stopped by the police and arrested. Somehow I get to my hotel, white-knuckling the steering wheel the entire way there. I immediately pass out. No work done. The next morning, I finish off my cocaine and head to the accident scene. I complete the investigation and report to John that I’d done it the night before. I feel no guilt, only relief that I got away with it.

			 

			* * *

			 

			Like my time at the City of Dallas, I left Transport just before they were going to fire me for not doing my job. I had a gut feeling it was coming before the conversation with my boss, but I just didn’t care.

			Déjà vu. “Brian, I’m very disappointed in your performance. When I promoted you, I thought you’d be my go-to guy. It hasn’t worked out that way. You’re doing half-assed work. I no longer see motivation.” 

			He was right. Addiction had lowered my own expectations for myself. It was the Peter Principle at work. My Peter Principle set-point was certainly lowered by drug and alcohol use. I told myself I was giving maximum effort for my legal clients, but looking back, it was certainly not the same level and same zeal as periods when I was sober or not battling a day-long hangover. 

			I couldn’t look my boss John in the eye after he chewed me out, and this time, I felt intense shame in knowing that I was a failure. I retreated to my office, shut the door, and reflected on my demise, wondering how I’d allowed myself to go from a rising star to a disappointment. Assessing the role of drugs and alcohol in my life was not part of that reflection. I walked back to John’s office and without thinking about how I’d support myself, I resigned. 

			Drugs were more important than job pride and satisfaction, but now I had no more money to buy them. Lucky for me I’d amassed a tidy sum in my retirement fund. I was desperate. Taking the brutal tax hit, I cashed it out. I’d also finally managed to pass the Texas Bar exam. I entered the actual legal profession and went into private practice, not so much by choice but by necessity. Hey, I wasn’t going to fire myself, no matter how much I slacked. I had no self-awareness of my problems. The most logical thing was to simply move on and tell myself I was ready to do something else. 

			I created my own letterhead using software and my home as my office address. My apartment number became my “suite number.” I bought a pager, answering service, a computer, a printer, and fax machine. I was ready. Fortunately, it was not long before I had clients. I began getting cases through friendships with chiropractors. The cases were low-level, soft tissue injury type auto accidents. I did have one advantage from my past work: I knew how insurance companies handled cases, including what they looked for, and how they valued injuries. Other than dealing with the expectations of my own clients, it was easy, low stress work. I had no intention of ever stepping into a courtroom. 

			Because these types of cases can take a while to result in a settlement, I immediately began taking any hourly legal work I could regardless of my competence to handle specific cases. DWIs that I could plead out, wills, you name it. One case that stands out in particular was a DWI. A guy from Ohio was arrested after getting drunk at the Dallas/Fort Worth International Airport. At the initial hearing, the assistant district attorney, sensing my inexperience, told me in no uncertain terms that he would not accept a plea bargain (it was my client’s first offense), and that my client would do mandatory jail time since he was from out of state. This was not common practice for first offenders, but I didn’t know that. He was taking advantage of my clear inexperience. I almost vomited there in his office as I realized that I was in over my head. Someone’s freedom and future were at stake. Fortunately, a sympathetic criminal defense attorney, there to plead out his client, pulled me aside and told me what I was supposed to do. My client went home. 

			 

			• 1995

			A trip to the chiropractor. I’m not going for an adjustment. I haven’t been in an auto accident, but I know many others have. It’s how I get my cases—soft tissue injury ambulance chasing. I have relationships with chiropractors around the city incubated during my time as a claims adjuster. Their waiting rooms become mobile offices. I carry blank contingency representation agreements with me in my briefcase, contracts that will grant me a portion of any settlement or trial award. I know the diagnosis by heart: “Soft tissue strain of the lower neck and back. Recommend X-rays of the lumbar or cervical spine, and numerous therapy sessions.” In other words, whiplash.

			“Have you met Mr. Cuban? If you decide you want one, he is an excellent attorney. We highly recommend him. If you decide to retain Mr. Cuban or another lawyer, we will treat you with no money up front.”

			My personal injury résumé rarely comes up. They don’t care. They just want their treatments paid for. I can’t sell myself. I have a vague awareness that directly soliciting clients is frowned upon. I walk the line between solicitation and recommendation by sitting mute with a smile and a handshake during the process. 

			If after the sales pitch by the doctor, the patient is interested, the briefcase opens. Out comes the contingency agreement and the letter of protection which guarantees the chiropractor payment from any eventual settlement. I know it will settle. If the client wants more money, I’ll cut my fee, anything to avoid a courtroom. If the client insists on going to trial, I’ll refer the case to a lawyer who is not afraid of litigation. 

			I have trouble looking the potential client in the eye as my legal brilliance is being sold for me. I know the truth. I stare down at the scuffed, ten-year-old black Florsheims on my feet. The client signs, and when the case settles, I’ll have a little more money to feed the beast.

			During the drive home my mind keeps drifting to Paul Newman. He plays the down-and-out alcoholic lawyer Frank Galvin in the movie The Verdict. Frank is also an ambulance chaser. A “drunk.” Divorced. Reading the obituaries as if they were want ads. Frank Galvin shows up at funeral parlors. The chiropractor’s office is my funeral parlor. I’m Frank Galvin. 

			I did this type of personal injury work for a few years, but the cases would dry up as cycles of drug use and sobriety repeated themselves. I eventually transitioned to several of-counsel and office-sharing relationships, and then worked for one more insurance company. In 2000, I began working for my brother Mark, again after his purchase of the Mavericks. Finally, in 2007, after a drug- and alcohol-fueled black-out, I would go into recovery. By that time my career as a practicing lawyer had all but disappeared, save for a case here and there. 
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