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Foreword

 



WILLIAM O’NEILL, SJ

AND ERIN BRIGHAM



 

The fate of millions of people—indeed the future of the black community itself—may depend on the willingness of those who care about racial justice to re-examine their basic assumptions about the role of the criminal justice system in our society.1

 

By exposing how the criminal justice system functions to systematically oppress people of color in the United States, Michelle Alexander has highlighted the urgency of our need for a structural and cultural transformation. Writers such as Alexander, as well as activists in the Black Lives Matter movement, have demonstrated that it is not enough to care about racial justice; one needs to undergo a process of unlearning false assumptions about power and punishment in the United States. Moving from a retributive view of justice toward one that seeks to restore right relationships among the entire community necessitates that we undertake an honest re-examination of race and the criminal justice system in our society.

Jesuit institutions are positioned to promote this transformation through their commitment to social justice in teaching and research that leads by listening to the voices of marginalized people working to dismantle systems of oppression. We do so mindful of what Reggie Daniels, a formerly incarcerated scholar and artist, has pointed out in this volume: the knowledge that is generated outside of the university can also expose limitations and blind-spots within academic institutions.

The Lane Center’s 2017 Roundtable on Race and Incarceration brought together the wisdom of formerly incarcerated activists and leaders with artists, ministers and scholars of various disciplines—law, sociology, theology, critical race theory, and pastoral ministry. Participants investigated the historical, legal, and political structures behind the mass incarceration of people of color in the United States and explored the impact of the criminal justice system on individuals and families while identifying the ethical and theological dimensions of this reality. The intent of the roundtable was to use our Jesuit tradition of consciousness-raising to bridge the resources of the university with those of the community. This book is an expression and expansion of that conversation.

The roundtable and the book give expression to the mission of the Joan and Ralph Lane Center for Catholic Studies and Social Thought at the University of San Francisco. Charged with the task of analyzing contemporary social issues, the Center engages critically with religious and secular frameworks of justice—identifying resources as well as areas for development. Situated at a Jesuit university, the Center is accountable to a particular framework of justice that flows from the Catholic social tradition. Within this tradition, social conditions are always evaluated from the reality of the most vulnerable; and the wisdom of those who are marginalized by society is recognized as central to the work of social transformation.

Appropriately, the roundtable created a space for all participants to begin a dialogue on racial justice, reconciliation, and transformation. The discussion not only exposed the historical, social, legal, and ethical dimensions of racial injustice in our prisons; it highlighted the resilience and strategies of resistance among incarcerated and formerly incarcerated individuals. In particular, the conversation and resulting essays lift up the role of spirituality and creative expression as essential to the survival and transformation of incarcerated and formerly incarcerated people.

Inspired by the roundtable and the conversation it engendered, this volume does not seek to offer a comprehensive analysis of the intersections of race and incarceration. Rather, it offers an invitation to participate in the re-examination of the criminal justice system for those of us who care about racial justice and the common good. The first two essays contextualize the reality of racial injustice and mass incarceration in the 21st century. First, Hadar Aviram exposes the disproportionate representation of people of color in U.S. prisons and locates this reality within the history of racial segregation. Writing as a legal scholar, she demonstrates how the institutionalization of racism is evidenced in policing, courtroom procedures, and sentencing. Kimberly Richman picks up where Aviram’s analysis leaves off, focusing on the role of race in prisoners’ experiences of reentry programs. As a sociologist, Richman outlines the political, social, and economic barriers to reentry that are exacerbated by racism. Reflecting on this context from the perspective of theological ethics, Alison Benders begins with the assertion in Catholic theology that racism is a social sin. She goes on to challenge the reader to consider one’s own positionality within a framework of radical interdependence.

The final essays reveal strategies of survival and transformation in the midst of these unjust systems. Reggie Daniels offers a critical evaluation of prison programs that fail to empower participants to access their own wisdom and resources for development. Drawing upon his own experience of incarceration as well as critical race theory and critical pedagogy, Daniels argues for prison programs that subvert the power structure embedded in the prison system. In the next essay, Larry Brewster and Cuong Tran reveal the power of art to subvert the oppressive power structure and build community across barriers that exist among prisoners. Likewise, John Booth discusses the role of Ignatian spirituality in cultivating resilience and resistance to dehumanizing structures in prison. Finally, Mary Wardell returns to the context of Jesuit higher education. Writing as the Chief Diversity Officer for USF, and informed by our Jesuit mission, she offers concrete actions that people working in Jesuit institutions can take to promote solidarity with incarcerated people and counter racism in our institutions and in society. Throughout this volume we have included, between the discursive essays, poems and reproductions of artwork created by individuals while they were incarcerated. We offer these creative expressions of self-definition to illustrate more fully the transformative power this volume hopes to spread.
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Dream

 



REGGIE DANIELS1



 

I dream.

My eyes are closed.

But it’s not that kind of dream where I am relaxed and sleeping.

I am awake and focused.

Focused on my seeds of hope.

I am watering them,

and I am dreaming and I am nurturing my ideas.

 

I think big:

International trade industry,

work-business for youth. I have reached for the pie,

and my community has shifted.

My son’s future is big with hope.

I was his superman

and he has become my black superhero.

 

I concentrate harder because the demons

come to frame my thoughts and ideas,

because I am practically a middle-aged black man,

ex-offender,

ex-drug dealer,

dickslanger,

mind entangler.

 

And while I was lying on my back

looking up at the sky

surrounded by a bunch of able-bodied men

trapped in a nightmare of

ain’ts can’ts do’s and don’ts,

mindless labor that does not land me on the

runway of my dreams…

I fell deep into a trance

when the man with the keys to my freedom told me to dream

and have it ready for him today.

 

So here is my dream…

The world is a safe place for me and my seeds.

We are no longer treated like the invisible man.

There is a team of experts waiting for my next dream

so they can start putting my thoughts

immediately into action.

Me and my seed walk in the garden and share our dreams

and we don’t have to worry about

becoming the next black president

because we have finally figured out that

we are all world leaders.

 

Happiness is more that just

a hit, a toke, a fix, or a snort.

It’s my station in life and now

my goals have a train, a railway

And I am no longer just lying on my back.

Incarcerated, shackled in my mind.

I am free to move forward.

To take flight.

And never look down.

 

The only way that I will ever know

How high I am is when I hear people say:

Look at him go.

Boy that cat can go.

Look up in the sky,

It’s a bird, it’s a plane

No—it’s another Black Super Man!

 

My son and I no longer walk when we dream,

We take flight!

Jordan! Today is Father’s Day.

And I gave myself a wonderful gift today.

Today I gave myself permission to dream

without excuses.
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Why are Racial Minorities Overrepresented in the Prison Population?

A Systemic Institutional Inquiry

 



HADAR AVIRAM1



 

To modern, racially conscious readers and viewers, Margaret Mitchell’s novel Gone with the Wind,2 and David O. Selznick’s film based on it appear to be indefensible propaganda for the abhorrent ideology of the antebellum South.3 The many critics of the film tend to ignore one forgotten but important scene. Shortly after the end of the civil war, as Scarlett O’Hara becomes wealthy, she establishes a lumber factory. A man walks in, followed by dozens of prisoners, looking filthy and dejected, dressed in humiliating prison outfits and shuffling in chains. Scarlett negotiates with the owner of the chain gang for their services as workers in the factory, and later vociferously defends her decision to hire them to Ashley.

What might be surprising to modern viewers is that all the chain gang inmates are white. Indeed, during the course of the Civil War, disciplinary transgressions by slaves were addressed by their masters, and the criminal justice system’s engagement with slaves was infrequent and inconsistent. But this picture had completely transformed within a decade of the Civil War: the racial composition of prisons had completely changed, and minority populations, particularly African Americans and Latinos, had come to be overrepresented in the criminal justice system. The abolition of slavery, with the repeal of forced labor and the Thirteenth Amendment, was made with an important exception: forced labor would be allowed in prisons.4 By the time Mitchell wrote her novel and Selznick produced its cinematic adaptation, chain gangs were composed of predominantly African-American prisoners, who were made to work in conditions remarkably similar to those of their ancestors in slavery and governed by standards similar to those that had governed slavery regimes.5

This overrepresentation persists to this day. The Pew Center on the States issued two reports examining the size and characteristics of the prison population, finding alarming overrepresentation of minorities. Intersecting age and gender with race yields even more extreme disparities: one in nine black men aged 18-24 is in prison, and one in three is under some form of correctional supervision (incarcerated, on probation or on parole). As Loïc Wacquant explains, hyperincarceration is the last phase in a series of institutional and social constructions designed to perpetuate, and even deepen, racial domination and inequality.6 How do so many members of racial minorities end up incarcerated? Are our prisons the natural successors of slavery, the Southern Jim Crow regime, and the Northern urban ghetto?

To understand this trajectory, this short article follows the chronology of the criminal process, identifying institutional factors that contribute to the racial imbalance in the prison population. Finally, we discuss some implications of racial disparities.

Do People of Color Commit More Crime?

A possible benign explanation for racial disparity in prison is that people of color commit more crime, and thus are overrepresented in prison. As Elizabeth Hinton shows in her recent book From the War on Poverty to the War on Crime, this hypothesis dominated the conversation about crime in the 1960s. Long before Richard Nixon made inner-city crime the centerpiece of his presidential campaign, both the Kennedy and Johnson administrations were preoccupied with crime specifically as a minority phenomenon.7 The welfarist criminologists of that era, such as Richard Cloward and Lloyd Ohlin, attributed crime to the differential opportunities available to people of working class backgrounds, theorizing that people to whom fewer legitimate opportunities were presented would recur to illegitimate ones.8 In this vein, President Johnson’s National Criminal Justice Commission’s report focused on the pathology of the black family and on disorganized, vulnerable neighborhoods as the causes of crime.9 The solutions advocated by the administration included top-down interventions that ignored existing good role models within the neighborhoods and sought to address the deficiencies in inner-city communities through top-down welfare interventions from the outside. These well-intentioned policies contributed to the notion that crime was, essentially, a Black and Latino problem. As Kahlil Gibran Muhammad explains in The Condemnation of Blackness, this perspective reflected opinions that were prevalent in the urban North, where the early 20th century saw distinctions drawn between African Americans and other, supposedly noncriminal, minorities.10
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