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​​​​INTRODUCTION
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Congratulations on taking the first step towards becoming a notary public in the state of California. This comprehensive guide is your key to success in the California Notary Exam. Crafted by seasoned professionals well-versed in notary public laws, this book is the result of meticulous analysis of past exam papers. By identifying the crucial elements that correlate with exam success, we’ve distilled the laws and regulations governing these questions into easily digestible outlines.

Our aim is to demystify the complex world of notary public laws, statutes, and legal jargon. We’ve gone the extra mile to present this information in an unofficial yet simplified manner, making it accessible to all readers. After each section, you’ll have the opportunity to test your understanding with true or false questions, reinforcing your knowledge.

After thoroughly absorbing the content in each chapter, you’ll be well-prepared to tackle the seven practice tests, comprising a total of 280 multiple-choice questions. These tests will be your invaluable companions on your path to success. We strongly recommend taking your time between each practice test, thoroughly reviewing your answers to ensure you absorb the material effectively.

It’s important to note that this book is designed as a valuable companion to the official California Secretary of State publication, the Notary Public Handbook. For the most comprehensive preparation, we strongly recommend reading both resources in tandem. Together, they will equip you to confidently tackle and conquer the California Notary Exam.

The California notary public handbook can be found on the official California Secretary of State website:

https://notary.cdn.sos.ca.gov/forms/notary-handbook-current.pdf

Note

Where gender pronouns appear in this booklet, they are meant to refer to male, female, non-gendered, and nonbinary persons.
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​​​GENERAL INFORMATION
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​​​APPOINTMENT AND QUALIFICATIONS
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To become a notary public, you must meet all of the following requirements:

(Government Code section 8201)


•  Be a legal resident of the State of California;

•  Be at least 18 years of age;

•  Satisfactorily complete a course of study approved by the Secretary of State;

•  Pass a written examination prescribed by the Secretary of State; and

•  Pass a background check. 



To determine if a person meets the requirements to fulfill the responsibilities of the position, a completed application and a 2” x 2” color passport photograph of the applicant shall be submitted at the examination site, then forwarded to the Secretary of State’s office and reviewed by Secretary of State staff for qualifying information. 

To assist the Secretary of State in determining the identity of an applicant and whether the applicant has been convicted of a disqualifying crime, state law requires all applicants to be fingerprinted as part of a thorough background check prior to being granted an appointment as a notary public. (Government Code section 8201.1) Information concerning the fingerprinting requirements will be mailed to candidates who pass the examination.

SUMMARY

A notary public must:


•  Be a legal resident of California; and

•  Be at least 18 years of age; and

•  Complete a Secretary of State-approved study course; and

•  Pass a Secretary of State-approved written exam; and

•  Pass a background check.



To see if the Applicant meets the requirements to become a notary public, the Applicant must:


•  Complete an application; and

•  Obtain a 2” x 2” color passport photograph of themselves; and

•  Submit the application and photograph in person at the written examination site.



The Applicant’s documentation and photograph are forwarded to the Secretary of State’s office to review the Applicant’s qualifications. Every Applicant must be fingerprinted to verify identity and conduct a thorough background check for any disqualifying criminal history. Information about fingerprinting requirements will be mailed to all candidates who pass the written examination.

TRUE OR FALSE?


1. A person will become a notary public once they pass a written examination.




✓ Answer



CONVICTIONS

Applicants are required to disclose on their applications all arrests for which trials are pending and all convictions, including convictions that have been dismissed under Penal Code section 1203.4 or 1203.4a. If you have any questions concerning the disclosure of convictions or arrests, contact the Secretary of State’s office prior to signing the application. If you do not recall the specifics about your arrest(s) and/or conviction(s), you can contact the California Department of Justice at (916) 227-3849.

The Secretary of State may deny an application for the following reasons:


•  Failure to disclose any conviction;

•  Conviction of a felony; or

•  Conviction of a disqualifying lesser offense.



The applicant has the right to appeal the denial through the administrative hearing process. (Government Code section 8214.3)

For a complete list of reasons the Secretary of State may deny an application, please refer to Government Code section 8214.1. Refer to the Secretary of State’s Notary Public Disciplinary Guidelines for a list of the most common disqualifying convictions. The disciplinary guidelines are available on the Secretary of State’s website or can be mailed to you upon request.

SUMMARY

Applicants are required to reveal the following on their application:


•  Any and all arrests they may have which are awaiting trial; and/or

•  Any and all convictions they may have.



This requirement also includes any convictions which have been dismissed under Penal Code section 1203.4 or 1203.4a. If you have any questions about disclosing arrests/convictions, do not sign the application and contact the Secretary of State’s office for additional information. If you cannot remember the information about your arrest and/or conviction history, contact the California Department of Justice at (916) 227-3849 for assistance.

The Secretary of State may deny an application due to:


•  Failure to disclose any conviction; or

•  Conviction of a felony; or

•  Conviction of a lesser offense which disqualifies an Applicant.



Applicants may appeal a denial through an administrative hearing process. Government Code section 8214.1 offers a complete list of reasons the Secretary of State may deny an application (https://california.public.law/codes/ca_gov’t_code_section_8214.1). Additionally, the Secretary of State’s Notary Public Disciplinary Guidelines detail the types of convictions which commonly disqualify an Applicant (https://www.sos.ca.gov/notary/disciplinary-guidelines) or mailed to you upon request.

TRUE OR FALSE?


2. An Applicant does not have to reveal a misdemeanor traffic violation if the fine has been paid in full.




✓ Answer



NOTARY PUBLIC EDUCATION

All persons are required to take and satisfactorily complete a six-hour course of study approved by the Secretary of State prior to appointment as a notary public. Please note that all persons being appointed, no matter how many commission terms held in the past, are required to take the initial six-hour course of study. (Government Code section 8201(a)(3) and (b)).

A notary public who holds a current California notary public commission and who has completed an approved six-hour course at least one time is required to take and satisfactorily complete an approved three-hour refresher course prior to reappointment as a notary public. The three-hour refresher course can only be used to satisfy the education requirement if the notary public is applying for a new commission before their current commission has expired. If the notary public’s commission has expired, the individual must satisfactorily complete a six-hour notary public education course before being appointed for another term, even if the individual already once satisfactorily completed an approved six-hour course for a previous commission.

The Secretary of State reviews and approves courses of study. These approved courses include all the material that a person is expected to know to pass the written examination. The Secretary of State compiles a list of all vendors offering an approved course of study. This list is available on the Secretary of State’s website or can be mailed to you upon request. (Government Code section 8201.2)

SUMMARY

Applicants must attend and complete a six-hour study program approved by the Secretary of State before they may be appointed, no matter how many commission terms they have held in the past.

If a notary public with a current commission has completed a six-hour study program in the past, the notary public only needs to attend and complete an approved three-hour refresher course prior to their reappointment. The three-hour refresher course is only acceptable if they are applying for the new commission before their current commission has expired. If the individual’s commission has already expired, they must attend and complete an approved six-hour study program again even though they have done so in the past.

The Secretary of State reviews and approves all study programs to ensure they contain all the material an Applicant is expected to know to pass the written examination. The Secretary of State maintains a list of all approved study program providers which may be found on the Secretary of State’s website at: https://notaryeducation.sos.ca.gov/ or mailed to you upon request. 

TRUE OR FALSE?


3. Every Applicant must attend and complete an approved six-hour study program before they can be appointed as a notary public. 




✓ Answer
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​​​REQUIREMENTS AND TIME LIMIT FOR QUALIFYING
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Once the commission has been issued, a person has 30 calendar days from the beginning of the term prescribed in the commission to take, subscribe, and file an oath of office and file a $15,000 surety bond with the county clerk’s office. The commission does not take effect until the oath and bond are filed with the county clerk’s office. The filing must take place in the county where the notary public maintains a principal place of business as shown in the application on file with the Secretary of State. If the oath and bond are not fled within the 30-calendar-day time period, the commission will not be valid, and the person commissioned may not act as a notary public until a new appointment is obtained and the person has properly qualified within the 30-calendar-day time limit. Government Code section 8213(a) permits the filing of completed oaths and bonds by the applicable county clerk by certified mail or other means of physical delivery that provides a receipt. Exceptions are not made to the 30-day filing requirement due to mail service delays, county clerk mail processing delays, or for any other reason. If mailing an oath and bond to the county clerk, sufficient time must be allowed by the newly appointed notary public to ensure timely filing. (Government Code sections 8212 and 8213)

SUMMARY

The notary public has 30 calendar days after the commission has been issued to take, subscribe, and file an oath of office and a $15,000.00 surety bond with the county clerk in the county where the notary public maintains their declared place of business. The commission is not effective until the oath and bond have been filed.

If the oath and bond aren’t filed within 30 calendar days, the commission becomes invalid and the person is prohibited from performing any notarial acts. A new appointment must be obtained within the 30 calendar day time limit. Completed oaths and bonds may be filed with the applicable county clerk via certified mail or other physical delivery that provides a receipt. No exceptions to the 30-calendar day deadline will be made for any reason and the newly appointed notary public is responsible for timely filing.

TRUE OR FALSE?


4.  A notary public’s appointment is valid only if an oath of office and $15,000.00 surety bond have been filed with the county clerk within 30 calendar days.




✓ Answer
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​​​NOTARY PUBLIC BOND
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California law requires every notary public to file an official bond in the amount of $15,000. The notary public bond is not an insurance policy for the notary public. The bond is designed only to provide a limited source of funds for paying claims against the notary public. The notary public remains personally liable to the full extent of any damages sustained and may be required to reimburse the bonding company for sums paid by the company because of misconduct or negligence of the notary public. (Government Code sections 8212 to 8214)

SUMMARY

Every California notary public is required to file a $15,000.00 bond. The bond is simply a limited source of funds to pay claims levied against the notary public for misconduct or negligence, not an insurance policy to protect the notary public financially. The notary public is fully liable for any damages arising from the notary public’s malpractice including, but not limited to, reimbursement of all funds paid out by the bonding company.

TRUE OR FALSE?


5.  A bonding company may file a lawsuit against a notary public for reimbursement of any monies paid out by the bonding company as a result of the notary public’s negligence or misconduct.




✓ Answer
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​​​GEOGRAPHIC JURISDICTION
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A notary public can provide notarial services throughout the State of California. A notary public is not limited to providing services only in the county where the oath and bond are on file. In virtually all of the certificates the notary public is called on to complete, there will be a venue heading such as “State of California, County of .” The county named in the heading in the notarial certificate is the county where the signer personally appeared before the notary public. (Government Code section 8200)

SUMMARY

A notary public may provide notarial services anywhere in California and is not limited to the county where the notary filed the oath and bond. Most certificates presented to the notary public for completion will have the following language in the heading stating: 

“State of California, County of __________.”

The named county will be the specific California county where the signing party personally appeared before the notary public.

TRUE OR FALSE?


6.  A notary public may only notarize documents in the county where their oath and bond are filed.




✓ Answer
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​​​ACTS CONSTITUTING THE PRACTICE OF LAW
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California notaries public are prohibited from performing any duties that may be construed as the practice of law. Among the acts which constitute the practice of law are the preparation, drafting, or selection or determination of the kind of any legal document, or giving advice in relation to any legal documents or matters. If asked to perform such tasks, a California notary public should decline and refer the requester to an attorney.

SUMMARY

It is unlawful for a California notary public to perform any act that’s considered to be an unauthorized practice of law. Such acts include, but are not limited to the following:


•  The preparation or drafting of legal documents;

•  Selecting any legal document for someone to use; and/or

•  Giving legal advice.



If the notary public is asked to perform these services, the notary public should decline and refer the requester to an attorney.

TRUE OR FALSE?


7.  A notary public may tell a client which court document they should file and if the client cannot find it, the notary public may prepare the necessary document.




✓ Answer
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​​​​NOTARY PUBLIC SEAL
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Each notary public is required to have and to use a seal. The seal must be kept in a locked and secured area, under the direct and exclusive control of the notary public and must not be surrendered to an employer upon termination of employment, whether or not the employer paid for the seal, or to any other person.

Because of the legal requirement that the seal be photographically reproducible, the rubber stamp seal is almost universal. However, notaries public may use an embosser seal in addition to the rubber stamp. The legal requirements for a seal are shown below. (Government Code section 8207)

The seal must:


•  Be photographically reproducible when affixed to a document;

•  Contain the State Seal and the words “Notary Public”;

•  Contain the name of the notary public as shown on the commission;

•  Contain the name of the county where the oath of office and notary public bond are on file; 

•  Contain the expiration date of the notary public’s commission;

•  Contain the sequential identification number (commission number) assigned to the notary public, as well as the identification number assigned to the seal manufacturer or vendor; and

•  Be circular not over two inches in diameter or be a rectangular form of not more than one inch in width by two and one-half inches in length, with a serrated or milled edged border.



Many documents that are acknowledged may later be recorded. A document may not be accepted by the recorder if the notary public seal is illegible. Notaries public are cautioned to make sure that the notary public stamp leaves a clear impression. All the elements must be discernible. The seal should not be placed over signatures or over any printed matter on the document. An illegible or improperly placed seal may result in rejection of the document for recordation and result in inconveniences and extra expenses for all those involved.

The law allows a limited exception when a notary public may authenticate an official act without using an official notary public seal. Because subdivision maps usually are drawn on a material that will not accept standard stamp pad ink and other acceptable inks are not as readily available, acknowledgments for California subdivision map certificates may be notarized without the official seal. The notary public’s name, the county of the notary public’s principal place of business, and the commission expiration date must be typed or printed below or immediately adjacent to the notary public’s signature on the acknowledgment. (Government Code section 66436(c))

A NOTARY PUBLIC SHALL NOT USE THE OFFICIAL SEAL OR THE TITLE NOTARY PUBLIC FOR ANY PURPOSE OTHER THAN THE RENDERING OF NOTARIAL SERVICE. (Government Code section 8207)

A notary public is guilty of a misdemeanor if the notary public willfully fails to keep their notary public seal under the notary public’s direct and exclusive control or if the notary public willfully surrenders the notary public’s seal to any person not authorized to possess it. (Government Code section 8228.1)

When the notary public commission is no longer valid, the notary public seal must be destroyed to protect the notary public from possible fraudulent use by another. (Government Code section 8207)

SUMMARY

A notary public shall keep a seal that clearly shows the notary’s name, the state seal, the words “Notary Public”, and the name of the county where the notary’s bond and oath are filed. A sequential number identifying the notary and one identifying the vendor shall also be included on the seal. The seal must be clear and dark enough to photocopy legibly and not be any larger than 2” in diameter (circular seal) or no larger than 1” x 2.5” (rectangular seal) with a milled edged border.

The notary public must keep the seal in a locked and secured area under their sole access and control. Failure to do so may result in disciplinary action against the notary public. The notary public is the only owner of their official seal and must never relinquish the seal to anyone, including an employer or former employer. The notary public must destroy their official seal once their commission is no longer active for any reason.

A document with an unclear or poorly placed seal may be rejected by the county recorder, resulting in extra time and expense to correct the defect. To avoid this, the notary public shall make sure their seal is clearly, firmly, and evenly applied and must never obscure text or signatures on the document.

The notary public is always required to authenticate their notarial act by applying their seal to the document. The only exception to this is for notarization of acknowledgments on California subdivision map certificates, which won’t accept stamp ink. For these documents, the notary public’s name, the county of the notary public’s principal place of business, and the commission expiration date must be typed or printed beside or below the notary public’s signature.

A NOTARY PUBLIC MUST NEVER USE THEIR OFFICIAL SEAL AND/OR TITLE FOR ANY OTHER PURPOSE THAN PROVIDING NOTARIAL SERVICES.

When the notary public commission is expired or invalid, the seal must be destroyed to prevent fraudulent use by any unauthorized individual.

TRUE OR FALSE?


8.  A notary is responsible for the accuracy, clarity, and security of their official seal used for their notarial acts.




✓ Answer
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​​​​IDENTIFICATION
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​When completing a certificate of acknowledgment or a jurat, a notary public is required to certify to the identity of the signer of the document. (Civil Code sections 1185(a), 1189, Government Code section 8202) Identity is established if the notary public is presented with satisfactory evidence of the signer’s identity. (Civil Code section 1185(a))

Satisfactory Evidence – “Satisfactory Evidence” means the absence of any information, evidence, or other circumstances which would lead a reasonable person to believe that the individual is not the individual he or she claims to be and (A) identification documents or (B) the oath of a single credible witness or (C) the oaths of two credible witnesses under penalty of perjury, as specified below:

A.  Identification Documents – The notary public can establish the identity of the signer using identification documents as follows (Civil Code section 1185(b)(3) and (4)):

1.  There is reasonable reliance on any one of the following forms of identification, provided it is current or was issued within 5 years:

a.  An identification card or driver’s license issued by the California Department of Motor Vehicles,

b.  A United States passport;

c.  An inmate identification card issued by the California Department of Corrections and Rehabilitation, if the inmate is in custody in California state prison, d. Any form of inmate identification issued by a sheriff’s department, if the inmate is in custody in a local detention facility; or

2.  There is reasonable reliance on any one of the following forms of identification, provided that it also contains a photograph, description of the person, signature of the person, and an identifying number:

(a) A valid consular identification document issued by a consulate from the applicant’s country of citizenship, or a valid passport from the applicant’s country of citizenship;

(b) A driver’s license issued by another state or by a Canadian or Mexican public agency authorized to issue driver’s licenses;

(c) An identification card issued by another state;

(d) A United States military identification card (caution: current military identification cards might not contain all the required information);

(e) An employee identification card issued by an agency or office of the State of California, or an agency or office of a city, county, or city and county in California.

(f) An identification card issued by a federally recognized tribal government.

Note: The notary public must include in his or her journal the type of identifying document, the governmental agency issuing the document, the serial or identifying number of the document, and the date of issue or expiration of the document that was used to establish the identity of the signer. (Government Code section 8206(a)(2)(D))

​B. Oath of a Single Credible Witness – The identity of the signer can be established by the oath of a single credible witness whom the notary public personally knows. (Civil Code section 1185(b)(1)) The notary public must establish the identity of the credible witness by the presentation of paper identification documents as set forth above. Under oath, the credible witness must swear or affirm that each of the following is true (Civil Code section 1185(b)(1) (A)(i)-(v)):


1. The individual appearing before the notary public as the signer of the document is the person named in the document;

2. The credible witness personally knows the signer;

3. The credible witness reasonably believes that the circumstances of the signer are such that it would be very difficult or impossible for the signer to obtain another form of identification;

4. The signer does not possess any of the identification documents authorized by law to establish the signer’s identity; and

5. The credible witness does not have a financial interest and is not named in the document signed.



Note: The single credible witness must sign the notary public’s journal, or the notary public must indicate in his or her journal the type of identifying document, the governmental agency issuing the document, the identifying number of the document, and the date of issuance or expiration of the document presented by the witness to establish the identity of the witness. (Government Code section 8206(a)(2)(D))

C. Oaths of Two Credible Witnesses – The identity of the signer can be established by the oaths of two credible witnesses whom the notary public does not personally know. (Civil Code section 1185(b)(2)) The notary public first must establish the identities of the two credible witnesses by the presentation of paper identification documents as listed above. Under oath, the credible witnesses must swear or affirm under penalty of perjury to each of the things sworn to or affirmed by a single credible witness, as set forth above. (Civil Code sections 1185(b)(2) and 1185(b)(1)(A)(i)-(v))

Note: The credible witnesses must sign the notary public’s journal and the notary public must indicate in his or her journal the type of identifying documents, the identifying numbers of the documents, and the dates of issuance or expiration of the documents presented by the witnesses to establish their identities. (Government Code section 8206(a)(2)(E)).

SUMMARY

A notary public certifies the identity of a signer in two steps. First, the notary public must determine there is no reason to suspect the person is misrepresenting their identity. Second, the notary must be presented with one of three things: a valid ID document from the person signing the document; OR the oath of a single credible witness known to the notary public personally; OR the oaths of two credible witnesses if the notary public does not personally know them.


1. Valid ID documents are described in Civil Code sections 1185(b)(3) and (4)).

2. If the person signing the document does not have a valid ID document to present, their identity may be certified by the oath of a single credible witness who personally knows the signer and personally knows the notary public.

a. The single credible witness must provide the notary public with a valid ID document establishing their own identification.

b. The single credible witness must swear under oath that the person signing the document is the person named in the document, AND the person signing the document is personally known to them, AND the person signing the document has no valid ID and cannot reasonably obtain a valid ID, AND the single credible witness is neither named in the document nor has any financial interest in the document.

3. If the person signing the document does not have a valid ID to present and there is no one qualified to act as a single credible witness, their identity may be certified by the oaths of two credible witnesses who personally know the signer.

a. The two credible witnesses must provide the notary public with valid ID documents establishing their own identities.

b. The two credible witnesses must swear under oath that the person signing the document is the same person named in the document AND is personally known to both credible witnesses, AND the person signing the document has no valid ID and cannot reasonably obtain a valid ID, AND affirming the two credible witnesses are neither named in the document nor have any financial interest in the document.

4. Any valid ID document presented to the notary public must be current within the past five years; show a photo of the signer; have a physical description of the signer; show a signature of the signer; and have an identification number assigned by the issuing agency.

5. When presented with a valid ID document during a notarial act, the notary public must record the following in their notary journal: the type of valid ID presented; the issuing agency; the identification number assigned by the issuing agency; and the date of issue or expiration.

6. A notary public and/or any witness may not certify a signer’s identity if the notary public and/or witness(es) are named in the document or have a financial interest in the document.



TRUE OR FALSE?


9.  A witness does not need to present identification to the notary public when swearing under oath to another signer’s identity as long as the witness personally knows the notary public very well.




✓ Answer
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​​​NOTARY PUBLIC JOURNAL
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A notary public is required to keep one active sequential journal at a time of all acts performed as a notary public. The journal must be kept in a locked and secured area (such as a lock box or locked desk drawer), under the direct and exclusive control of the notary public. The journal shall include the items shown below. (Government Code section 8206(a))


• Date, time and type of each official act (e.g., acknowledgment, jurat).

• Character of every instrument sworn to, affirmed, acknowledged or proved before the notary public (e.g., deed of trust)

• The signature of each person whose signature is being notarized.

• A statement that the identity of a person making an acknowledgment or taking an oath or affirmation was based on “satisfactory evidence” pursuant to Civil Code section 1185. If satisfactory evidence was based on:

1. Paper identification, the journal shall contain the type of identifying document, the governmental agency issuing the document, the serial or identifying number of the document, and the date of issue or expiration of the document;

2. A single credible witness personally known to the notary public, the journal shall contain the signature of the credible witness or the type of identifying document, the governmental agency issuing the document, the serial or identifying number of the document, and the date of issue or expiration of the document establishing the identity of the credible witness; or

3. Two credible witnesses whose identities are proven upon the presentation of satisfactory evidence, the journal shall contain the signatures of the credible witnesses and the type of identifying document, the governmental agency issuing the document, the serial or identifying number of the document, and the date of issue or expiration of the document establishing the identity of the credible witnesses.

• The fee charged for the notarial service.

• If the document to be notarized is a deed, quitclaim deed, deed of trust, or other document affecting real property or a power of attorney document, the notary public shall require the party signing the document to place his or her right thumbprint in the journal. If the right thumbprint is not available, then the notary public shall have the party use his or her left thumb, or any available finger and shall so indicate in the journal. If the party signing the document is physically unable to provide a thumb or fingerprint, the notary public shall so indicate in the journal and shall also provide an explanation of that physical condition.



If the sequential journal is stolen, lost, misplaced, destroyed, damaged, or otherwise rendered unusable, the notary public immediately must notify the Secretary of State by certified or registered mail or any other means of physical delivery that provides a receipt. The notification must include the periods of journal entries, the notary public commission number, the commission expiration date, and, when applicable, a photocopy of the police report that lists the journal. (Government Code section 8206(b)).

A notary public must respond within 15 business days after the receipt of a written request from any member of the public for a copy of a transaction in the notary public journal by supplying either a photostatic copy of a line item from the notary public’s journal or an acknowledgment that no such line item exists. The written request shall include the name of the parties, the type of document, and the month and year in which the document was notarized. The cost to provide the requested information must not exceed thirty cents ($0.30) per page. (Government Code sections 8206(c) and 8206.5)

The sequential journal is the exclusive property of the notary public and shall not be surrendered to an employer upon termination of employment, whether or not the employer paid for the journal, or at any other time. The circumstances in which the notary public must relinquish the journal or permit inspection and copying of journal transactions and the procedures the notary public must follow are specified in Government Code section 8206(d).

A notary public is guilty of a misdemeanor if the notary public willfully fails to properly maintain the notary public’s journal. (Government Code section 8228.1)

Within 30 days from the date the notary public commission is no longer valid, the notary public must deliver all notarial journals, records and papers to the county clerk’s office where the oath is on file. If the notary public willfully fails or refuses to do so, the notary public is guilty of a misdemeanor, and shall be personally liable for damages to any person injured by that action or inaction. (Government Code section 8209) Any notarial journals, records and papers delivered to the Secretary of State will be returned to the sender.

SUMMARY

A notary public must maintain only one sequentially numbered notary public journal at a time. The journal must be secured in a locked area only the notary can access and must contain clear details of every notarial act, such as:


• Date, time, and type of each notarial act.

• Nature or title of each document being signed.

• The printed name and signature of each signer.

• Affirmation that the signer’s identity was based upon satisfactory evidence and details about the type of satisfactory evidence.

• If the signer’s identity is established by paper documentation, the journal must contain the type of valid ID, the agency that issued the ID, the document ID number assigned by the issuing agency, and the issue or expiration date of the ID.

• If the signer’s identity was established by a single credible witness personally known to the notary public, the journal must show the signature of the witness, the type of valid ID document, the agency that issued the document, the document ID or serial number assigned by the issuing agency, and the issue or expiration date of the document.

• If the signer’s identity was established by two credible witnesses, the journal must show the signature of each witness, the type of ID documents, the agency that issued the ID documents, the document ID or serial number assigned by the issuing agency, and the issue or expiration date of the document.

• The fee charged for the notarial service.

• If the document to be notarized is a deed, quitclaim deed, deed of trust, or other document affecting real property or a power of attorney document, the signer must also mark their right thumbprint in the journal. If a different finger is used for some reason, the notary public shall note the reason. If the party is unable to provide any thumbprint/fingerprint at all, the notary public shall make a note of the details and explanation of the physical condition preventing the imprint.



If the notary journal is stolen, lost, damaged, or otherwise unusable, the notary public must immediately notify the Secretary of State by certified or registered mail or any physical delivery method that provides a receipt. The notification must include the date range of journal entries, the notary public commission number, the commission expiration date, and, if applicable, a photocopy of the police report regarding a stolen/lost journal.

A notary public has 15 business days to respond to a written request for a copy of any transaction in the notary journal. The request must include the name of the parties, type of document, and the month and year of the notarization. A response shall consist of a photocopy of the pertinent line from the notary public’s journal OR a written acknowledgment that no such item exists. The notary public may not charge more than thirty cents ($0.30) per page to provide the requested information. 

The notary public’s journal is their sole and exclusive property and must not be surrendered to any party at any time for any reason. The circumstances, which would require a notary public to relinquish their journal or permit its inspection and copying of journal transactions are detailed in Government Code section 8206(d).

A notary public is guilty of a misdemeanor if the notary public fails to properly maintain a notary public journal.

Within 30 days after expiration of a notary public’s commission, the notary public must deliver all notarial journals, records, and papers to the county clerk’s office where the oath is on file. The notary public is guilty of a misdemeanor offense if they refuse/fail to do so, and shall be personally liable for any damages to any person who may be injured by that failure or refusal.

TRUE OR FALSE?


10.  A notary public may maintain two separate notary journals at one time as long as one is for notarial acts at work, and one is for notarial acts outside of work.




✓ Answer
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​​​CONFLICT OF INTEREST
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A notary public may notarize documents for relatives or others, unless doing so would provide a direct financial or beneficial interest to the notary public. Given California’s community property law, care should be exercised if notarizing for a spouse or a domestic partner. A notary public would have a direct financial or beneficial interest to a transaction in the following situations (Government Code section 8224):


•  If a notary public is named, individually, as a principal to a financial transaction.

•  If a notary public is named, individually, as any of the following to a real property transaction: beneficiary, grantor, grantee, mortgagor, mortgagee, trustor, trustee, vendor, vendee, lessor, or lessee.



A notary public would not have a direct financial or beneficial interest in a transaction if a notary public is acting in the capacity of an agent, employee, insurer, attorney, escrow holder, or lender for a person having a direct financial or beneficial interest in the transaction. If in doubt as to whether or not to notarize, the notary public should seek the advice of an attorney.

SUMMARY

A notary public is allowed to notarize documents for relatives or acquaintances unless doing so would result in direct financial or beneficial interest to the notary public. As such, a notary public therefore may NOT notarize any document in which,


1. The notary public is individually named as a principal party to a financial transaction; and/or

2. The notary public is individually named as a beneficiary, grantor, grantee, mortgagor, mortgagee, trustor, trustee, vendor, vendee, lessor, or lessee to a real property transaction.



If the notary public is acting in the capacity of an agent, employee, insurer, attorney, escrow holder, or lender, though, he/she receives no direct financial or beneficial interest and may notarize documents for relatives or acquaintances in that capacity.

TRUE OR FALSE?


11.  A notary public may notarize the signature of a relative as long as the document being signed doesn’t benefit the notary public in any way.




✓ Answer
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​​​​ACKNOWLEDGMENT


[image: ]




The form most frequently completed by the notary public is the certificate of acknowledgment.

The certificate of acknowledgment must be in the form set forth in Civil Code section 1189. In the certificate of acknowledgment, the notary public certifies:


•  That the signer personally appeared before the notary public on the date indicated in the county indicated;

•  To the identity of the signer; and

•  That the signer acknowledged executing the document.



The notary public sequential journal must contain a statement that the identity of a person making the acknowledgment or taking the oath or affirmation was based on satisfactory evidence. If identity was established based on the oath of a credible witness personally known to the notary public, then the journal must contain the signature of the credible witness or the type of identifying document used to establish the witness’ identity, the governmental agency issuing the document, the serial or identifying number of the document, and the date of issue or expiration of the document. If the identity of the person making the acknowledgment or taking the oath or affirmation was established by the oaths or affirmations of two credible witnesses whose identities are proven to the notary public upon the presentation of satisfactory evidence, then the journal must contain the signatures of the credible witnesses and the type of identifying documents, the identifying numbers of the documents, and the dates of issuance or expiration of the documents presented by the witnesses to establish their identities.

The certificate of acknowledgment must be filled completely out at the time the notary public’s signature and seal are affixed. The certificate of acknowledgment is executed under penalty of perjury. (Civil Code section 1189(a)(1))

The completion of a certificate of acknowledgment that contains statements that the notary public knows to be false not only may cause the notary public to be liable for civil penalties and administrative action but is also a criminal offense. The notary public who willfully states as true any material fact known to be false is subject to a civil penalty not exceeding $10,000. (Civil Code section 1189(a)(4))

A notary public may complete a certificate of acknowledgment required in another state or jurisdiction of the United States on documents to be fled in that other state or jurisdiction, provided the form does not require the notary public to determine or certify that the signer holds a particular representative capacity or to make other determinations and certifications not allowed by California law.

Any certificate of acknowledgment taken within this state shall be in the following form:

[image: ]

Note: California notarial law does not provide a provision requiring a California notary public to cross out, or not cross out, pronouns such as he/she/they, on a notarial certificate. An acknowledgment cannot be affixed to a document mailed or otherwise delivered to a notary public whereby the signer did not personally appear before the notary public, even if the signer is known by the notary public. Also, a notary public seal and signature cannot be affixed to a document without the correct notarial wording.

SUMMARY

The most common form completed by the notary public is the certificate of acknowledgment. The certificate of acknowledgment must be in the format found in the official section above. In a certificate of acknowledgment, the notary public certifies that the signer personally appeared before the notary public in a certain county and on a certain date. The notary public certifies the signer and certifies that the signer acknowledged signing the document.

The certificate of acknowledgment must be fully completed when the notary public’s signature and seal are added, and it is signed under penalty of perjury.

It is a criminal offense for a notary public to knowingly complete a certificate of acknowledgment containing statements the notary public knows to be false. The notary public may also be liable for civil penalties and administrative action, which is subject to a civil penalty of not more than $10,000.00.

A notary public may complete a certificate of acknowledgment in a different format as required by another state or jurisdiction of the United States, as long as:


1. The document is to be filed in the other state or jurisdiction; and

2. As long as the document does not require the notary public to determine or certify that the signer holds a particular representative capacity or make any other determinations and certifications about the document and/or signer, which is not allowed by California law.



Any certificate of acknowledgment taken within this state shall be in the following form:

Reference the form found in the official section.

Note: A notary public cannot complete a certificate of acknowledgment on a document received via mail, delivery, or other means if the signer did not personally appear before the notary public, even if the signer knows the notary public. Additionally, a notary public cannot sign and seal a document without the correct notarial wording.

TRUE OR FALSE?


12.  In a certificate of acknowledgment, the notary public is certifying that the signer proved their identity and acknowledged they signed the document.




✓ Answer
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​​​​JURAT
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The second form most frequently completed by a notary public is the jurat. (Government Code section 8202) The jurat is identified by the wording “Subscribed and sworn to (or affirmed)” contained in the form. In the jurat, the notary public certifies:


•  That the signer personally appeared before the notary public on the date indicated and in the county indicated;

•  That the signer signed the document in the presence of the notary public;

•  That the notary public administered the oath or affirmation*; and

•  To the identity of the signer.



Any jurat taken within this state shall be in the following form:

[image: ]

Note: A jurat cannot be affixed to a document mailed or otherwise delivered to a notary public whereby the signer did not personally appear, take an oath, and sign in the presence of the notary public, even if the signer is known by the notary public. Also, a notary public seal and signature cannot be affixed to a document without the correct notarial wording.
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