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VISION: 1a. the act or power of seeing; 2b. a thought, concept, or object formed by the imagination.


—Merriam-Webster Dictionary






Let no one be discouraged by the belief that there is nothing one man or one woman can do against the enormous array of the world’s ills, against misery and ignorance, injustice and violence. Few will have the greatness to bend history itself. But each of us can work to change a small portion of events, and in the total of all those acts will be written the history of this generation. It is from numberless diverse acts of courage and belief that human history is shaped. Each time a man stands up for an ideal, or acts to improve the lot of others, or strikes out against injustice, he sends forth a tiny ripple of hope, and crossing each other from a million different centers of energy and daring, those ripples build a current that can sweep down the mightiest walls of oppression and resistance.


—Robert F. Kennedy, June 1966

















PROLOGUE



A Braided Life


IF YOU PICKED UP THIS BOOK BECAUSE YOU WANT TO LEARN more about the beautiful German shepherd on the cover, you’re in luck. Vixen, my guide dog, is even more amazing than she is beautiful. I’m eager to tell you all about her. But I hope you won’t be too disappointed to learn that this is my memoir, not hers.


I’ve lived a rich and varied life: as a civil rights lawyer, as a federal judge, as a husband of sixty years, as a father of four, as a grandfather of eight, and now as a great-grandfather. I’ve spent my professional career in the pursuit of justice, and I could have written a memoir entirely about that pursuit. But unlike most lawyers and judges, I’ve been blind for over half my life due to a rare, inherited eye disease called retinitis pigmentosa (RP). Throughout my thirty years on the nation’s second highest court, the United States Court of Appeals for the District of Columbia Circuit (known as the “D.C. Circuit”), I could neither read a word of the thousands of legal briefs submitted to my court nor see the faces of the hundreds of lawyers who argued before me. A blind judge sounds like a cliché, I know—like the statue of Lady Justice wearing a blindfold and holding her scales. But it’s no cliché to me.


I can’t see, but I can listen closely. I didn’t need to see the lawyers to hear their arguments, and I absorbed all the written material by having it read to me or, later, by using digital audio devices. For decades I fooled myself into thinking that my blindness was irrelevant to my work and my worth. Only now, in my eighties, and in writing this memoir, have I finally come to accept my blindness as an essential part of who I am.


This memoir is about my life in the law and my journey into blindness. It’s also about the Supreme Court, and my grave concerns about the state of our judiciary. To give you a sense of how those pieces fit together, I’ll tell you a short story about a recent and dramatic case that Vixen helped me navigate. It concerned the first federal execution in seventeen years. This story will give you a glimpse of how I functioned as a blind judge (before I retired), a taste of the appellate process, and a sense of how today’s Supreme Court has veered off course.
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The day we heard the case—July 13, 2020—began like any other sunny summer morning in the foothills of the Blue Ridge Mountains. Vixen and I headed down our long dirt driveway for our first job of the day: fetching the daily newspapers. My wife Edie and I spend most of our time here in rural Virginia, which is just over an hour from D.C. but a world away in temperament. The novel coronavirus was running rampant, so the D.C. Circuit, like most federal courts, was operating remotely. Although the internet out here isn’t what we’re used to in the city, it works well enough to Zoom with my colleagues and law clerks. We even heard oral arguments online, with no one in Zoomland knowing that beneath my black robe I wore shorts and sneakers.


That July morning, Vixen guided me down the driveway to get the Washington Post and the New York Times, which had been tossed somewhere in the vicinity of the mailbox. “Vixen, find it” is all I had to say. She let me know when she located the papers by pointing her nose at them. In return, she got one of Edie’s specially baked dog treats. I scooped the papers into my old McGovern-Shriver shoulder bag and said, “Vixen, forward. Let’s head home.” She turned around, picked up the pace, and guided me back up our driveway to have breakfast with Edie and read the papers. That day the headlines were about the Trump administration’s response to the pandemic and whether the delayed baseball season would finally get underway.


After breakfast I went upstairs to my desk to begin what I thought would be a normal workday. My court doesn’t schedule arguments in the summer, and that recess allowed us judges to finish writing our opinions and get started on the cases we’d be hearing in the fall. So I had work to do, but none of it was urgent. I’m an enthusiastic patron of email, and I wanted to catch up with our four kids and the latest legal gossip, including about the Supreme Court’s recent decisions involving President Trump’s financial records.


But everything changed at 10:30 a.m. when I received an email from court staff reporting that a district court judge had just blocked the first of several executions scheduled by the Trump administration. The government had planned to execute a convicted murderer, Daniel Lewis Lee, by lethal injection that very afternoon at the federal death chamber in Terre Haute, Indiana. But the district court had temporarily halted the execution, and our staff anticipated that the Justice Department would quickly ask us to reverse the district court and let the execution proceed. Until that morning I knew nothing about Daniel Lewis Lee or his legal claims. But now—on that otherwise ordinary day—a human life was hanging in the balance, and we had to act quickly.


Let me be clear: I oppose the death penalty. I think capital punishment is often applied arbitrarily and discriminatorily. Were I a member of Congress, I’d vote to abolish it. But I wasn’t a member of Congress. I was a judge. I took an oath to apply the law faithfully, and that includes the federal death penalty. So the question I would have to answer was not whether I agreed with the government’s decision to execute Lee. It was whether Lee’s execution would violate the Constitution. To answer that question, I needed to understand the details of Lee’s case and the nature of his claims.


Lee had been convicted of robbing, torturing, and murdering a firearms dealer, his wife, and their eight-year-old daughter, whose bodies were found in a bayou with plastic bags over their heads. The murders were heinous. No one disputed that Lee had committed them. Nor was there any question that he would eventually be executed. The only legal issue in the case was how Lee would die. The government planned to use a drug called pentobarbital. Lee argued that the drug would cause “extreme pain and needless suffering” and thus violate his Eighth Amendment right to be free from “cruel and unusual punishment.” His case turned on a single unresolved question: Might a massive dose of pentobarbital cause Lee’s lungs to fill with fluid, make him feel like he was drowning, and inflict extreme and unnecessary pain? If not, the government was entitled to execute him as planned. If so, the government would have to find another method. Until that factual question was answered, the execution couldn’t proceed.


The district judge had found that Lee’s allegations about the effects of pentobarbital were plausible, so ordered the government to hold off on the execution. A brief delay, the district court reasoned, would give it time to hear from experts, look at the evidence, and determine whether the government’s proposed method of execution was “very likely” to cause the pain and suffering Lee claimed.


At 11:52 a.m. the Justice Department informed my court that, as anticipated, the government wanted us to immediately reverse the order blocking Lee’s execution so it could move ahead as planned. Now it was up to our three-judge panel—two other D.C. Circuit judges and me—to review the district court’s ruling and decide whether Lee would live or die that very day.


Ordinarily, the appellate process takes many months, if not longer. Lawyers need time to do legal research, write briefs, and argue the case. Judges need time to do their own research, deliberate with each other, and write an opinion that explains their reasoning. Emergency requests, as in Lee’s case, are not the norm. Courts can rule quickly when strictly necessary, but they lose the benefit of the extended deliberation undertaken in most cases. Death penalty cases, in particular, can be grotesquely rushed. Speed is what you want when you’re trying to catch a flight. You don’t want undue haste in judging, and you definitely don’t want it with a life on the line. Nevertheless, respecting the government’s request for speed, we ordered Lee’s lawyers to respond by 5:15 p.m. and the government to reply by 7 p.m.


While we waited for Lee’s brief to arrive, I decided to take a walk to clear my mind. Vixen and I go for afternoon walks together almost every day. She’s always on my left and always in the lead. Until Vixen, I’d never appreciated the many pleasures of walking a dog, not least of which are the serendipitous conversations with other folks we encounter. We talk about the weather and last night’s ball game, but mainly we talk about our dogs. Everyone wants to know about Vixen. “How was she trained?” “How did you get her?” “Can she really guide you across busy streets?” “What’s her name, and did you name her?” In the coming pages, I’ll answer all those questions for you, just like I answer them for passersby. But I’ll tell you now that the answer to the last question is no. Vixen was in the “V” litter, so she and all her siblings were given names starting with “V.” (We once met her brother Viper, a ninety-pound long-haired giant beloved by his owner.) People also want to tell me their aunt is blind, to ask how they can get a dog like Vixen, or to find out how they can become a puppy raiser. In these rural parts of Virginia, I might very well be discussing the ins and outs of German shepherds with a full-fledged MAGA supporter without realizing it, since I can’t see the red hat. Dogs bring people together.


For nearly forty years, I couldn’t take these country walks by myself, even with my white mobility cane, so I treasure the independence and solitude Vixen’s given me. Sometimes I plug in my earphones and listen to a book, but mostly I just walk, savoring the breeze and the birdsong and the ripples of the Thornton River. Vixen makes these walks possible. She stops only when there’s danger or if she sniffs a deer or fox or another irresistible scent—or when she has to pee. That’s what her wet nose on my hand means.


On that day, our walk was shorter than usual. But it did the job. I returned home refreshed and ready to reengage. When the briefs arrived, my law clerk read them aloud to me over Zoom, going as fast as possible and stopping only for sips of tea to save her voice. We both knew we had no time to waste. Even Vixen knew something important was happening. As I read the government’s arguments about why it should be allowed to execute Lee using pentobarbital, and Lee’s arguments about why the district court had been right to delay the execution for fuller consideration of his claim about pentobarbital’s effects, Vixen kept pushing her nose under my elbow. She didn’t need another walk. She wasn’t hungry. She simply sensed my tension, and this was her way of offering some comfort.


Two hours and hundreds of pages later, I concluded that there was nothing unlawful about the district court’s order delaying Lee’s execution. The law guarantees due process for everybody—murderers, presidents, and everyone in between. Lee’s lawyers had raised a serious claim that demanded a thorough evaluation of medical and scientific evidence, and only the district court could conduct that evaluation. Appeals courts don’t normally answer factual questions: They don’t hold trials, they don’t hear witnesses, and they don’t weigh competing evidence. Their job is just to apply the law to the facts as the district court finds them. Here, the district court had reasonably determined it needed more time to weigh the evidence and evaluate the effects of pentobarbital. I had no choice but to uphold its order delaying Lee’s execution. My two colleagues, Judges Thomas Griffith and Patricia Millett, agreed.


If you’ve become accustomed to viewing judges as politicians in robes, you might think it relevant that Judge Griffith was appointed by a Republican president (George W. Bush) and Judge Millett by a Democrat (Barack Obama). But they’re judges, not politicians, and both saw what I (appointed by Democrat Bill Clinton) saw: a serious constitutional claim, a thoughtful district court order, and no legal basis to overturn it. Regardless of our personal views about the death penalty, the neutral legal principles we’d sworn an oath to uphold required that we pause Lee’s execution so his claim could be given the consideration it deserved. To be clear: If those principles had required us to allow the execution to proceed, we wouldn’t have hesitated to say so. Indeed, a few weeks later I signed off on another Trump-ordered execution, and a prisoner was put to death hours after we turned down his appeal.


My law clerk and I began drafting an opinion, she on her desktop, me on my black Braille computer. The size of a keyboard, it has six rectangular Braille buttons and connects to an earphone that allows me to hear the words as I type them. As soon as we had a draft, I sent it to Judges Griffith and Millett for their input. We were exchanging edits and refining the draft when, at 9:51 that evening, we received word from the Supreme Court that the justices were growing impatient. The Court, we were told, “would really like us to act tonight”—and, if possible, “within an hour.” That kind of pressure was highly unusual, but, recognizing the Supreme Court’s higher authority, we did our best to comply. At 11:24 p.m., we released our opinion rejecting the government’s request to proceed with the execution. The case, we explained, involved “novel and difficult constitutional questions” that required “further factual and legal development.” We then scheduled all remaining briefing to occur within the next ten days, far faster than usual.


Fewer than three hours later, around 2 a.m., the Supreme Court voted 5–4 to reverse us. The Court’s order was unsigned, but the names of those who approved Lee’s immediate execution were obvious because all four justices who objected signed their names to a dissent. The five in the majority were the Court’s purported conservatives: Chief Justice John Roberts and Justices Clarence Thomas, Samuel Alito, Neil Gorsuch, and Brett Kavanaugh. All had been appointed by Republican presidents. The four who thought Lee merited a hearing? All appointed by Democrats.


The Supreme Court’s opinion was nothing short of astonishing. For starters, it made sure to emphasize that Lee had murdered a child, even though nobody representing Lee had suggested that he deserved sympathy or that he’d been wrongfully convicted. With respect to the sole issue actually before the Court—the propriety of the district court’s order delaying the execution to give it time to consider conflicting expert testimony about the possible inhumane effects of pentobarbital—the Court said very little. It acknowledged the evidentiary dispute, yet it refused to give the district court the time it needed to assess that evidence and resolve Lee’s legal claim. And it never even mentioned the ruling by my court. Instead, the Supreme Court invoked a need for urgency—“expeditiously” was the word it used—so that “the question of capital punishment” can remain with “the people and their representatives, not the courts, to resolve.” But no one was questioning the validity of capital punishment. And anyone who thinks limiting briefing to ten days isn’t acting “expeditiously” has never spent much time in the US court system. Anyway, isn’t ensuring that the government doesn’t execute a person in violation of the Constitution precisely the role of the courts?


Fewer than six hours later, at 8:07 a.m., the government executed Daniel Lewis Lee. He died never having been given the opportunity to prove his claim, a claim that two lower federal courts believed worthy of careful consideration and that the Supreme Court itself acknowledged raised an unresolved factual issue. That isn’t how our legal system is supposed to work, especially when a human life is at stake.
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This book chronicles my journey from a curious student to a passionate civil rights lawyer to the seasoned federal judge you saw at work on the Lee case. It also chronicles another, more private journey, from shame about my deteriorating vision, to denial about the effects of my blindness, and ultimately to acceptance and equanimity. This memoir is the coda to both of those journeys. And yes, it’s also about a love story and a marriage made challenging at times by my blindness. Without Edie, my partner in life and in love, my story—let alone this memoir—would not have been possible.


The decision to write this book—and to name it Vision, of all things—has not been an easy one. For most of my life, I was embarrassed by my disability and would have recoiled even from the use of that word in connection with me. In my early years, I tried to hide my declining sight. On the ball field, in the classroom, as a young lawyer in a large firm, and in the Carter administration, I had a repertoire of strategies to conceal how little I could actually see. And I was pretty good at it. Edie, when she was my girlfriend in law school, knew that I had an eye disease and that my vision might deteriorate. But few others knew until I started to use a white cane. Even once I became completely blind and could no longer hide it, I still avoided the subject as much as I could. I know that President Clinton nominated me to the D.C. Circuit in part because my blindness made me a “first.” I was thrilled to be on the bench, but I had zero interest in being known as “the blind judge.” Even now, my blindness is something I’ve never much talked about with anybody other than Edie and my children. To my great regret, it took me until I was seventy-seven to get a guide dog.


I’ll try to explain the evolution of my thinking as I’ve navigated the challenges of losing my sight and living with blindness. There have been many, ranging from the simple (learning to listen to audiobooks), to the difficult (learning to use the cane), to the sublime (entrusting my life to a dog). The deeper lessons of my journey—tackling life-altering change, dealing with uncertainty, surviving fear—are universal. And the most profound lesson is one I’ve learned only very slowly: Don’t deny your challenges, embrace them.


Please understand me, though: I’d rather not be blind. For all that I’ve learned about personal growth, trust, the ineffable love of family, and the abiding devotion of a wondrously skilled German shepherd, I’d rather be able to see. I’d like to see my grandchildren’s faces. I’d like to play tennis and to wander on my own through a bookstore. I’d like to see cumulus clouds on a crisp afternoon, the Milky Way on a moonless night, and Edie’s beautiful white hair. Being blind is hard, every day. It tests me. It tests Edie. It tests our marriage and our family. I love Edie’s daily touches, many of which happen because she’s simply helping me move around safely when Vixen’s off duty. I’d still rather not be blind. But I am.


At long last, though, I’m comfortable with that part of me. As much as I’d like to be just like anyone else, the reality is that I most assuredly am not. And as much as I’d like my blindness to be irrelevant to my story, it most assuredly is not. My blindness affects how I function, how I relate to people, and how I view the world. In most ways that’s okay—maybe even more than okay. There’s just one exception. When it came to my service as a federal judge, I always strove to ensure that my blindness never affected my rulings. I know that the presence of a blind judge on a federal appeals court was inspirational to people both with and without disabilities. But when sitting on the bench, I was a judge first. My decisions flowed from the law and the facts, and I did my best to make sure that nothing else, including my blindness, got in the way. I was not a blind judge, you see. I was a judge who happened to be blind. To me, that’s not just a semantic difference.


The two threads of this memoir have inverse trajectories. When I was coming of age, I was inspired by the role that lawyers and courts were playing in enforcing the guarantees of our great Constitution. But I was unwilling and unable to deal with my declining vision. Now, a half century later, I’ve made peace with my blindness. But I’m concerned about the Supreme Court’s apparent disregard for the principles of judicial restraint that distinguish the unelected judiciary from the two elected branches of government—and about what that might mean for our planet and our democracy. Braided together, those two threads are my story.















CHAPTER 1



My Childhood


EARLY ON, I COULD SEE.


I grew up in the 1950s in idyllic Silver Spring, Maryland, a suburb just outside of Washington, D.C. We lived in a little three-bedroom house on Eton Road among lots of government scientists, lots of kids, and lots of stay-at-home moms. Family social life revolved around school, my father’s science lab, the neighborhood pool, and the Jewish Community Center. Our family had dinner together every night, the four of us—my father Howard, my mother Molly, my younger sister Judy, and I—crowded together around the table, talking about my dad’s work, my mom’s activities, what Judy and I had done in school, and, of course, politics. My mother was a Democratic precinct captain, and my parents voted twice for Adlai Stevenson—the moderate Democrat whose intellectual approach to politics was exactly my parents’ cup of tea. Ike was president. JFK and LBJ were senators. McCarthyism was rampaging the country. At school, duck-and-cover drills made me worry enough about the Cold War that I felt safer when we traveled far away from the bull’s-eye that was D.C.


When I wasn’t worrying about nukes, Washington felt like a quiet, sleepy place. The whole city seemed like a large suburb. We spent most of our time in our neighborhood, but went downtown to visit the pre-panda National Zoo, see the iconic monuments, ride the paddle boats on the Tidal Basin, and watch the giant locomotives come and go at Union Station. The long, gray two-story Quonset huts built during World War II still stood on the National Mall. In Rock Creek Park, the beautiful, wooded area that cuts through D.C. along the meandering and aptly named Rock Creek, there were still places where the road ran straight through the water. My father loved to drive through those fords with the doors on his blue Studebaker open so Judy and I could see the waves the wheels made. Of course, there were no seat belts then.


Silver Spring itself didn’t have much going on, but we made our own fun. My buddies and I loved riding the green, orange, and white D.C. trolleys that swayed mightily around turns. At the Maryland turnaround at Georgia and Alaska, we’d hop on the trolley down to Griffith Stadium or up to Glen Echo’s amusement park and Crystal Pool. Hot Shoppes was my idea of drive-through gourmet. Through a speaker, we ordered triple-decker Mighty Mo burgers and Orange Freeze milkshakes that carhops delivered to a tray attached to the car door. It was an idyllic place for those of us lucky enough to live there.


But not everyone was so lucky. As I better understood later, racial covenants (restrictions in deeds that prohibit sale to certain racial groups) and steering (real estate agents directing Black customers away from white neighborhoods and into Black neighborhoods) kept suburbs like Silver Spring virtually all white. My schools were also pretty much all white, even after Brown v. Board of Education was decided in 1954. The Crystal Pool we enjoyed so much was segregated. (The owner eventually closed that beautiful pool rather than admit Black swimmers.) And I still remember the “Whites Only” signs posted in restaurants and shops in Virginia. About my only exposure to Black people was when my friends and I went to the downtown Silver Spring bowling alley, where the “pin boys” were Black. When we finished a game, we’d roll a dime down the alley as a tip. I don’t recall ever having a conversation with a pin boy. Looking back, I’m guessing those pin boys were actually pin men.


Most of the dads in our neighborhood had come to Washington to aid the war effort. My father had, too. He was part of the team of scientists that invented the proximity fuse, a radio-controlled sensor in the nose of an artillery shell that could trigger a detonation without hitting a target. Along with radar, the proximity fuse played a major role in the Allied victory in Europe. I still have one of the fuses on my dresser. It looks like an oversized bullet, 10 inches long and surprisingly heavy. I’m fairly certain it’s disarmed.


All those chemists, physicists, and engineers had hobbies that filled our neighborhood with model rockets and remote-controlled airplanes. Weekends on Eton Road were like a giant science fair. We kids wandered from house to house to check out the latest offerings. The father of one of my friends built a computer so large it occupied the entire first floor of their house. We were awed by all of its lights and switches. A ham radio built by another friend’s father let us talk to people all over the world.


Like my father, I loved science—particularly astronomy. But overall, I didn’t care much for school, which seemed boring compared to ham radios. I was an average student, excelling only in science, math, and print shop. Science fairs were always the high point. One year, with my dad’s help, I built a working Wilson cloud chamber, which allowed us to see misty trails of ions, atomic particles otherwise invisible to the naked eye. I won first place in the physics category but lost the grand prize to a kid who’d built a replica of the human eye (his father was an ophthalmologist). My high school, Montgomery Blair, had a shooting range in the basement, which was not uncommon in the 1950s. The US Army supplied the rifles, ammo, and targets, and the NRA sponsored our school’s shooting team. I took my turn firing at a target. Throughout my high school years, I made extra pocket money by washing dishes in the cafeteria, which got me a free lunch plus fifty cents a day.


Even though my schools were public, we began each day reciting the Lord’s Prayer together, and then one of us would be chosen to read from the New Testament. At the end of the day, I went off to Hebrew school, where I was supposed to learn enough Hebrew to survive my bar mitzvah. The religious incongruity didn’t seem to bother my parents, and it certainly didn’t bother me. Nor did any of us complain when “under God” was added to the Pledge of Allegiance in 1954. I went through with the bar mitzvah, but mostly for my parents’ sake. To my mother, a boy’s bar mitzvah was an essential part of growing up. My father, raised in a secular Jewish family, was fine with my completing that rite of passage as long as he didn’t have to help with the studying or carpooling. Of course, he did come on the big day.


My extracurricular life focused on band (I played clarinet, poorly), chaperoned dances, and anything with a ball. I loved football, basketball, and tennis—and I was totally obsessed with baseball. I played pickup ball with friends in the neighborhood and devoured the sports pages of the Washington Post and Evening Star. My true love was the hapless Washington Senators. I went to as many games as I could and listened to the rest on the radio. I even saw history made at the ballpark on April 17, 1953. Mickey Mantle of the loathsome New York Yankees hit his mammoth 565-foot homer off the National Bohemian beer sign in center field. I booed. I was aware even then that the Senators had a serious shortcoming: They were one of the last major league teams to sign a Black player. “I will not sign a Negro for the Washington club merely to satisfy subversive persons,” the owner, Clark Griffith, said in a 1952 interview. And of course, Griffith Stadium itself was segregated, with Black people confined to the bleachers.


Baseball was responsible for my longest grounding. In tenth grade, I skipped Spanish to watch the 1956 World Series on TV at a friend’s house. I gleefully told my mother the grounding was worth it because I got to see Don Larsen’s perfect game. She added a second week to my sentence.
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My mother was raised in a large Orthodox Jewish family, the second of seven Abramowitz children from Lakewood, New Jersey. Her Lithuanian parents had arrived at Ellis Island on the last westbound voyage of the Lusitania. Mom had one older brother, Bill, who loomed large in my life. When Bill was at MIT earning his degree in chemistry, he had a roommate he wanted my mom to meet. That roommate’s name was Howard Tatel. They married in 1939 and drove across the country in a Model A Ford to Stanford, where my father got his PhD in physics. After Uncle Bill’s brief career as a matchmaker, he started a plastics company. Among his many inventions was a thick white adhesive. We had mason jars of it around our house and called it Uncle Bill’s glue. When Bill sold his company to Borden, Uncle Bill’s glue got a new name: Elmer’s glue. Later, Bill started another company, this one specializing in plastic pipe. With that company, he helped introduce America to the Hula-Hoop.


Mom, like many women back then, never attended college. But she went to secretarial school, which later came in handy. Over the years, she also launched assorted side ventures, including selling World Book encyclopedias throughout the neighborhood and running a network of penny gumball machines around town. I expect her gumball business would have been more profitable if Judy and I hadn’t liked to break into the big boxes of Bazooka bubble gum she kept in our basement. Mom worked her whole life and ran her own visa business well into her eighties. I guess it’s fair to say that early retirement doesn’t run in the family.


My dad’s great-grandfather owned a shoe factory in St. Petersburg, Russia. Family lore is that he made shoes for the czar. Dad’s grandfather had a dry goods store, S. Tatel & Sons, in Brooklyn. And my dad’s father owned a women’s clothing store in Quincy, Massachusetts. But my father never wanted to be a merchant. He was always going to be a scientist. As a kid he built a six-inch reflecting telescope, made a seismograph to detect earthquakes (though mostly just recorded the rumble of passing buses), and modified a toaster so that even years later it ejected bread with such force that we had to catch it on a plate before it hit the floor.


After World War II, Dad became a staff physicist at the Carnegie Institution for Science, one of the nation’s premier science laboratories. He was studying the earth’s crust well before anyone knew about plate tectonics. On many Saturdays he took me with him to the lab. I always had an assignment. Sometimes he’d give me an elaborate piece of equipment to take apart. Other times he’d ask one of the engineers in the workshop to put me to use. That big room full of lathes, drill presses, and saws was a playground for a kid interested in science. The lab even had a cyclotron. I don’t know if I ever did anything useful, but I sure had fun.


At home, Dad was a relentless, imaginative tinkerer. He made a record player for Judy, a go-cart for me, and an air-conditioning system for our house. Our most prized possession was a model wooden sloop we made using Uncle Bill’s glue and sailed across the Reflecting Pool at the Lincoln Memorial. My father could make mischief with his tinkering. Before we moved to Silver Spring, we lived in a tiny apartment on Tuckerman Street in D.C. where a nasty neighbor delighted in blaring Father Coughlin’s fascist, anti-Semitic radio broadcasts. Sure enough, Dad figured out how to short out her electricity at the appointed hour.


Because Dad loved technology, we were one of the first on the block to get a TV, a huge walnut-colored thing that occupied an entire corner of our small living room. It had just two knobs, one for on/off and volume, and the other to cycle through the four available channels—yes, only four. During the one hour a day we were allowed to watch, Judy and I wore the headsets he rigged to the set so we didn’t bother him while he was working. When Sid Caesar’s Your Show of Shows was on, our parents let us stay up to watch with them.


My earliest memories—visual memories—include my dad sitting in his big striped upholstered chair in the living room, wearing wire-rimmed glasses, wielding his mechanical pencil and slide rule. He’d fill notepads with precise drawings, complex diagrams, and long, long formulas. He seemed to know just about everything about just about everything. At the beach, we learned why seawater is salty. During a thunderstorm, we learned all about lightning. On an airplane, we learned how the wings lift the plane. When driving in the country, we learned why the Appalachian Mountains are short and rounded and the Rockies tall and sharp. I’m exactly the same way with my own children and grandchildren. I’m not quite the science encyclopedia my dad was, but I take their questions seriously and answer as many as I can. What the grandkids really want to know about, though, are my court cases. They ask for the details, then try to argue both sides. It’s great fun.


In time, my father became a pioneer in radio astronomy, a field that strove to understand the universe through radio waves emitted by stars, galaxies, and all other celestial objects. He and his colleagues set up a radio telescope on the Carnegie campus. It was a German radar antenna that had been captured during World War II. Dad also designed the first eighty-five-foot radio telescope at the Green Bank Observatory in West Virginia. Named in his honor, the Tatel Telescope discovered the black hole at the center of the Milky Way. It was also used in 1960 by astronomer Frank Drake in the very first search for extraterrestrial intelligence. (I’m no expert, but it just can’t be that we’re alone.) You can buy a T-shirt at Green Bank’s visitor center that commemorates the “Howard E. Tatel Radio Telescope (85-1),” as it is officially known. The original model he built with copper wires and one of Mom’s plastic cereal bowls sits on our bookshelf to this day.


My father made lots of other amazing discoveries along the way. In 1955, Carnegie astronomers detected some radio waves with their telescopes, but they couldn’t figure out where they were coming from. My dad solved the riddle. The radio waves, he realized, were coming from Jupiter. The New York Times reported on the discovery the very next day: “Sounds on Jupiter… 400,000,000 MILES AWAY… Are Detected by Carnegie Men.” In the wake of that discovery, one astronomer asked my dad, “Howard, how do you bring all these things together? How do you see connections the rest of us miss?” “We live on a surface,” he replied. “I’m interested in anything that’s off it!”


In fairness, he was interested in the things that were on it, too. While my father was trained as a scientist, he was a true polymath or at least a multipotentialite, which is the kind of word he’d use at dinner just so Judy and I would have to look up what it meant. My grandson, Cameron, once asked me what impact my father had on me. “He made me interested in everything,” I told him. What greater gift is there than that? My mother often said—with 90 percent admiration and 10 percent exasperation—“You’re just like your father.” That always gave me great comfort.















CHAPTER 2



Diagnosis


IT SEEMS FITTING THAT I FIRST BEGAN TO SUSPECT THAT something was wrong with my eyes while gazing at the stars. Throughout my childhood, we spent many clear nights in our backyard looking at the moon, stars, and planets through the six-inch telescope that Dad had built in his teens and then reconstructed for us. He delighted in showing us the moons of Jupiter that Galileo had discovered. I loved those evenings. But as my early years ticked by, it became harder and harder to see those moons. By the time I was eight or nine years old, when my father would point the telescope and tell me, “Take a look, David,” I’d sometimes have to ask him what he was talking about. “I can’t see anything, Dad,” I’d say. My father never pressed, but I know he realized that something was wrong. A few years ago, I came across a letter he wrote to an ophthalmologist around that time describing my symptoms and hypothesizing about possible causes. Ever the scientist, his guesses about retinal dysfunction were on the mark, even if at the time no one knew much about retinitis pigmentosa.


Still, things weren’t too difficult for me at first—at least in the daylight. I did fine with my Washington Post paper route. And reading was okay. Spotting fly balls at Griffith Stadium wasn’t easy, though to my great disappointment none ever came my way. It was after the sun went down that things got harder. Seeing those moons of Jupiter, catching fireflies, and making it home from a friend’s house after dark all presented challenges. At Camp Ramblewood, when we played capture the flag at night, I captured no flags. Trick-or-treating was no treat. And going to the movies with friends was tricky. I could get to my seat just fine when the lights were on. But if I went for popcorn after the lights dimmed, I had to count the seats sideways, then the rows up and down, to have any chance of making it back to the right spot.


Somehow I feared my friends’ judgments about my declining vision more than the decline itself. Like most kids, I just wanted to be “normal,” and I thought my friends would think less of me if they knew what was going on. So I began building a repertoire of cover-up strategies. Instead of saying to my friends, “I can’t see the ball,” I made up excuses like, “Can’t believe I missed that one.” (As if being a lousy ballplayer were better than being a poorly sighted one.) Instead of telling my friends at the movies, “I have trouble seeing in the dark; could someone else get the popcorn?” I did the search-and-find maneuver. (As if struggling through the theater were less strange than just asking for help.) In his fine book The Beauty of Dusk, Frank Bruni, a New York Times columnist, writing about his sudden loss of sight in one eye, describes a friend who concealed his vision loss through “an exhausting charade that required a layer of energy on top of all the other layers.” I sure knew how to play that tiring game. Not until I was nearly forty years old—when I finally succumbed and started using a white cane—did my subterfuges end.
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My declining vision became impossible to ignore by the time I was twelve. One spring afternoon when I was playing with friends at Oak View Elementary, a ball hit me smack in the face. I never saw it coming. That was 1954, and none of the ophthalmologists I visited over the next few years had any idea what was wrong with my eyes. “Have him eat lots of carrots,” they advised. I did, but it didn’t help. One particularly clueless eye doctor urged my mother to teach me basket weaving so I’d be able to earn a living if I ever became completely blind. Wisely, she decided instead to bring me to the National Institutes of Health for more testing.


There, in early 1958, when I was a junior in high school and about to turn sixteen, I was finally diagnosed with retinitis pigmentosa (RP), an affliction of the retina, which is in the back of the eye. Most ophthalmologists had never heard of RP. That’s why I went undiagnosed for so long. The NIH doctor who finally discovered what was wrong with me was Eliot Berson. I’ve never forgotten his name. What he told me that day rewrote my life.


Before he diagnosed me, I endured a full day of eye tests, some really uncomfortable. The worst was an electroretinogram that required me to wear a huge, miserable contact lens with wires connecting it to a machine. Every blink hurt. The tests and all the waiting in between took hours. Late in the afternoon, Dr. Berson called my mother in and spoke to her privately while I sat in the waiting room. Their conversation seemed to take forever.


Dr. Berson then invited me to join my mom in his office. After explaining how the retina works, he told me that I had a disease called retinitis pigmentosa, that it was very rare, and that they didn’t know a whole lot about it. What they did know, he told me, is that people with RP usually lose vision gradually, that my vision would plateau from time to time, and that some people lose their vision entirely. I don’t remember whether he ever used the word “blind.” He said that at that time the only treatment was to take large doses of vitamin A. I came away with the impression that total blindness was only a remote possibility. I don’t know whether that was Dr. Berson’s doing or mine. Did I actually hear everything he said? Or did I just hear what I wanted to hear? What fifteen-year-old wants to hear that he’s going to go blind?


I know much more about RP now than Dr. Berson did back in 1958. RP is caused by a genetic mutation, and scientists were only just starting to understand genes at the time of my diagnosis. In fact, it was only five years earlier that scientists discovered that DNA consisted of two strands of genes winding around each other like a rope, creating a double helix. Every human has about twenty-two thousand genes, and every single gene contains a code represented by some combination of just four letters: “A,” “C,” “G,” and “T.” That code determines everything about our bodies. Are we tall or short? What color eyes do we have? What color hair? How long are our toes? But sometimes there are misspellings—mutations—that can cause diseases like cancer, Down syndrome, and RP. In the case of RP, the mutated gene doesn’t produce the proteins essential to the health and function of the eyes’ rods and cones, the photoreceptors that make vision possible. At least eighty different genes, when mutated, can cause RP, and RP affects different people differently depending on which exact mutation they have. Some can’t see well at night, some have limited central vision, and some, like me, eventually lose their sight altogether. Thanks to a $2,400 genetic test, I learned my exact mutation: Within the RPGR gene, which is just one of those eighty different genes, lurks a “G” that should have been an “A.” It’s as if there were just one misspelled word in this entire book. That’s all it took to rob me of my eyesight.


My form of RP is called X-linked retinitis pigmentosa because my mutated gene is on my X chromosome. Since we males get our single X chromosome from our mothers, my mutation was most likely inherited from my mom. Less likely is that my RP resulted from a fluke-of-nature mutation that started with me. That’s possible because we know of no one in my mother’s entire family who had night blindness or any other RP symptoms. But because neither my mother nor any of her relatives ever had a genetic test, we’ll never know for sure whether my RP is inherited or spontaneous.


Of course, we heard none of that from Dr. Berson that day. My mother may have understood more about my prognosis than I did, that some degree of blindness was inevitable and that total blindness was a possibility. I’ll never know. She rarely talked to me about my vision, though she insisted that I keep up with my doses of vitamin A and that I return to NIH every year for monitoring. I hated those visits, especially the peripheral vision test. I had to stare into a dark box and respond when I could see the little white moving dot. Yes, yes, yes, no, yes. Each year, there were fewer yeses and more nos. It was as if my sight were vanishing before my eyes.


Why didn’t Mom talk about my diagnosis? I think she wanted to protect me and to help me lead as normal a life as possible. But I also think she didn’t know what to say. And perhaps she was in denial, too. Here she was, thirty-nine years old, with a twelve-year-old daughter and a fifteen-year-old son she suddenly learns may go blind, possibly because of her genes. At the time, was I hoping she would talk to me more about my condition? Definitely not. We were both much happier pretending there was nothing wrong.


Although my mother may have modeled unhealthy repression by not talking with me about blindness, she also modeled strength and optimism by expecting me to live a normal life. She didn’t even object to me getting a driver’s license when I turned sixteen a few months after my diagnosis. I could still read the eye chart, which was all I had to do at the DMV. No one asked if I had an eye disease, and I certainly didn’t volunteer that information. There was no test for peripheral or night vision, which I would have flunked. Yes, Mom worried about my driving, but I think she was proud of me, too. I drove her two-toned Chevy, with its whitewall tires and tail fins (a car I assume still lives somewhere in Havana). I was pretty good at driving during the day, turning my head side to side to compensate for my narrowing vision. I’m sorry to report that I even drove at night, guided by headlights and taillights. I shouldn’t have been driving at all, so I’m lucky I didn’t hurt myself or anyone else.
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And where was my dad in all of this, you might wonder? Perhaps you’re already imagining him hard at work in his laboratory, turning his attention from telescopes to retinas—racing toward a cure. I wish that were the answer. The truth is that retinitis pigmentosa wasn’t the only reason my junior year in high school was the worst year of my life.


But it sure didn’t begin badly. In the early fall of 1957, six months before my diagnosis, my dad invited me to join him and eight of his colleagues on a ten-week scientific expedition to the Peruvian Altiplano, the largest high plateau in the world outside Tibet. The adventure of a lifetime and more than two months off school! (My parents had managed to convince my reluctant principal that the trip would be educational. Judy was promised the next trip.) I couldn’t believe my luck. My dad and I were together almost the entire time, sharing hotel rooms except when Mom visited for a week and I was exiled to a room with a very nice, and very smelly, engineer.


We had come to the Andes with one goal: to measure the thickness of the earth’s crust. For years, my dad and his colleagues had traveled up and down the western spine of North and South America in the same pursuit. I had gone with them to the Colorado Rockies when I was in the third grade, my first time on an airplane. But this was a much bigger trip. Sixty-seven countries had declared 1957 the International Geophysical Year, and the Carnegie expedition was doing its part. We were based in Arequipa. The city sits almost eight thousand feet above sea level, at the foot of the towering cone of El Misti Volcano.


My father’s team had a daily routine, and I was part of it. We’d have breakfast at dawn, review our maps, and head out into the mountains in rumbling “carryall” trucks. The men—yes, the scientists were all men—would fan out across the Altiplano and set up seismic stations, ready to measure the shock waves created by blasting at the Chuquicamata copper mines six hundred miles away in Chile. I manned my own station, which included a seismograph, chronometer, pen recorder, and two-way radio—all in a beautiful blond wooden box with a compartment for my lunch of empañadas. After my dad dropped me off, he drove away and I was on my own, except for the occasional herder passing by with his bleating llamas. It was cold, and very, very windy. My job was to position the seismograph, which was about the size of a coffee can, on bedrock and cover it with a plastic dome to protect it from the wind. Then I’d connect it to a pen recorder, wind the chronometer, turn on the two-way radio, and wait for the blasting at Chuquicamata to begin. Once the clock struck twelve, the blasting would start, and a few minutes later, when the shock waves arrived, the needle on my device would begin jumping. Occasionally, it would pick up the footsteps of wandering llamas—which tickled me to no end, even though it told us nothing at all about the thickness of the earth’s crust.


One morning, after I had set up my equipment, I noticed a couple of kids herding their llamas and kicking a soccer ball around. They waved me over, and I joined their game. I couldn’t speak their language, and they couldn’t speak mine, but we had a great time together, running full tilt at sixteen thousand feet elevation but hardly even breathless. We were kids. I knew I’d need to begin recording at noon, so at 11:30, using a combination of hand signals and smiles, I asked them to move along. Otherwise, my seismograph would record only the pounding of their llamas’ feet and the rumble of their soccer game. Somehow they understood. By the time I got back to my equipment, they were far off in the distance. My data that day was excellent. I’ve always wondered what happened to those boys, who were so like me but whose lives seemed so very different. Do they still live on the Altiplano? Do they also have grandchildren? Do they remember the junior scientist they played soccer with a half century ago? Did one of them ever become a judge?


At the end of each day, my dad would pick me up, and we’d make the long drive back to Arequipa. Over dinner, the whole team would compare their data, mine included. I felt so grown up, and so important, to be part of my dad’s scientific team. I liked hearing the guys talk about other stuff, too. At times they even seemed to forget they had a kid along. On October 4, we were astonished to read in the local newspaper that the Soviets had launched Sputnik. Within an hour, we’d rigged up a radio and sat around the table listening to the beep beep beeps from space. Out on the Altiplano in the days that followed, I kept looking up and wondering where Sputnik was at that very moment.


Fifty years later, Edie and I returned to Arequipa and visited the hotel where we had stayed. Even though I could no longer see El Misti, I could “see” that towering snowcapped cone perfectly in my mind’s eye. I asked the desk clerk whether anyone at the hotel might have been there in 1957. “Only him,” he said, gesturing out back at the four-hundred-pound Galapagos tortoise basking in the sunshine. I remembered him well. As a teenager, I’d fed leftover lettuce to that amazing creature every night.


I often look back on Peru as my earliest exposure to rigorous analysis and principled, collaborative decision-making. Beginning with a hypothesis, the scientists collected and examined data, debated possibilities, and listened to each other’s views. Using different tools, judges do the same thing.
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Our trip had a tragic ending. As we made our way from Peru to Chile, my dad began having unbearable headaches. He thought they were due to the altitude. I worried that his chronic allergies were making them worse. Neither of us thought they were anything more serious. But in our hotel in Antofagasta, on our last night together before I returned home to resume high school, I found him lying in bed with an ice pack over his head.


When he got back to D.C. a week after I did, he was diagnosed with a brain tumor. He never made it out of surgery. I was at school when my dad’s closest friend and the leader of our Peru expedition, Dr. Merle Tuve, pulled me out of class and drove me to the hospital. That’s where I learned that my father had died. One moment my dad and I were having the time of our lives; the next moment, he was dead. A peerless scientist, a treasured colleague, a loving husband, my father—all gone at just forty-three.


It’s hard to imagine what my life would have been like if my dad had lived. What new discoveries he might have made. Whether I might have ended up a scientist like him. How he might have helped me as my vision declined. How life would have been for our family. How much he would have loved Edie and all his grandchildren and great-grandchildren. And how much happier my mother’s life would have been with him by her side. Mom lived to be ninety-six, but never remarried. Maybe she knew she’d never find what she had in her twenty wonderful years with my father.


Several months after my dad died, Dr. Tuve sent me a letter and $1,060 for my expeditionary expenses. “You obtained as many good and reliable readings as any of us,” he wrote. “All of us would sign you on for another trip with complete confidence.” And my father, he added, had particularly “admired” my performance. His words meant so much to me.


I haven’t seen my dad in sixty-seven years, but I can still picture his face. Our short time together molded my entire life. The chronometer that I used with him in the Andes long sat in my chambers. I have it to this day. I can no longer see it, but I can still hear it ticking.















CHAPTER 3



Then Came the Sixties


AFTER I GRADUATED FROM HIGH SCHOOL IN 1959, I HEADED off to Ann Arbor to attend college at the University of Michigan. I wanted to become a scientist, just like my dad. The school ran in our family. My father had taught physics there for a year, which explained the two bicycles with ANN ARBOR license plates in our basement. And Michigan was relatively affordable for my cash-strapped mother, who had two kids to send to college. To help pay for my room and board, I worked part-time shelving books in the undergraduate library and washing dishes in a sorority kitchen. I didn’t mind the work—plus, I figured both jobs would be a good way to meet girls.


No such luck. Even so, Michigan turned out to be a perfect antidote for the heartbreak of the previous two years. While I had been a middling high school student, I thrived in college. I started as an engineering major, with minors in math and physics. (Perhaps the slide rule hanging from my belt explained my dating problem.) But as the semesters clicked by, my interests blossomed. A great liberal arts university is supposed to do that. My friends were taking courses in history and political science, and their books—Mill’s On Liberty, de Tocqueville’s Democracy in America, and Joseph Heller’s Catch-22—sounded much more interesting than mine on differential calculus. And so much was changing out there in the real world. The Supreme Court’s desegregation ruling in Brown v. Board of Education was only a few years old, and the South was clinging tight to the past. Rosa Parks had galvanized the Montgomery bus boycott. President Eisenhower had sent federal troops to Little Rock to desegregate Central High. We devoured the latest updates on the Freedom Rides, lunch counter sit-ins, and voter registration drives.


Ann Arbor was an epicenter of student activism, and the campus crackled with speeches and demonstrations. Every day I read the Michigan Daily. Its editor, Tom Hayden, later cowrote the Port Huron Statement, a manifesto of the student activist movement. I also started reading the New York Times religiously. Columnists like James Reston, Tom Wicker, and Anthony Lewis gave me new insights about the world. I was energized by big ideas and excited about the possibilities of the future.
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