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Preface

In 2009 with the economy in decline, family lawyers saw an increase in the number of clients seeking legal advice to end their relationships. One of them remarked, ‘When money flies out of the window, love walks out of the door. In good times money papers over the cracks in a relationship; in bad times fault lines become law suits.’ Relate, an organization which provides relationship counselling, also experienced an increase in the number of troubled couples contacting them for advice.

	Even in good economic times, almost 50 per cent of all marriages end in divorce in the UK. As yet, it is too early to say whether civil partnerships will follow a similar pattern; they have only been in existence since 2005 when the Civil Partnership Act 2004 came into effect.

	This book is for all of you, whether spouses or civil partners, who are experiencing problems in your relationships. It aims to guide you through the breakdown of your relationship, and the legal process necessary to end it if that is what you decide to do, and forward to the new life which, I assure you, is waiting for you, although you may not necessarily believe it now.

	The book may also prove useful to counsellors, therapists and social workers working with clients whose relationships are in difficulties, as well as to the general reader.

	A glossary of legal terms and a list of useful addresses and suggestions for further reading will be found at the end of the book.

	It is hard to dedicate a book on relationship breakdown to any one person so I will not do so. Instead I would like to thank all those who have sought my advice, and whose courage and determination to survive have taught me so much about the personal process of relationship breakdown. I can only admire them; they know who they are.

	Finally, I must thank Jeremy for his patient reading of the draft of the book to make sure that non-lawyers could understand it, not an easy task for a beloved partner to so willingly undertake.

	The law is stated as at 1 January 2010.










Note to the reader

The contents of this book are intended to provide general guidance and information, and are not intended to replace individual legal or other advice from a qualified professional. While all reasonable efforts have been made to ensure that the information provided is accurate as of 1 January 2010, it does not constitute legal or professional advice and its accuracy is not guaranteed. No responsibility can be accepted by the author or publisher for any use made of the information presented in this book. Always consult a professional adviser for advice, which may apply to the particular circumstances of your case.










Introduction

When couples marry or become civil partners, most of them happily agree to share their lives with each other in a spirit of mutual trust and with an expectation that their relationship will last. They do not normally prepare for the possibility that it might break down.

	Whether you are married or a civil partner, you too probably began your relationship full of hopes and dreams with the love of your life. It probably did not cross your mind that one day your relationship might become one of the many which fail. So when you are forced to confront the fact that your relationship is in serious difficulty, you are likely to be at a loss as to what to do next.

	The realization that your relationship appears to be failing may have happened very suddenly. Perhaps, to your immense surprise, your partner has announced that he or she is having an affair or no longer loves you, and wants to leave. Alternatively, your awareness that all is not well may have been slowly developing over a long time before the stage is reached where you can no longer ignore it.

	Whichever category you fall into, you are likely to feel a mixture of emotions. You may be distressed, confused, worried, agitated, shocked, afraid, relieved or even exhilarated if you are in the grip of a new love affair. When you are in such a state of turmoil, you may have very little sense of what is happening to you. Everything feels a little unreal. You have no idea what to do. Most of you have not been here before. Anthony Julius, the lawyer who acted for the Princess of Wales in her divorce, said to her when she asked him if he would represent her: ‘I’m not a divorce lawyer; if I acted for you it would be my first divorce case.’ To which the Princess wryly replied: ‘It’s my first divorce.’

	One of the best ways for a beginner is to try to understand as much as possible about your relationship breakdown, and the law and legal process related to ending relationships. This knowledge may help you through the turmoil to a new place where you will feel stronger and calmer and ready to face your future.

	When you were planning your wedding or civil partnership, you probably found yourself happily wading through vast amounts of information and advice on how to organize the most perfect day of your life. When it comes to relationship breakdown, there is also plenty of information and advice both in the media and scattered around an ever-growing number of websites. Some of the advice is helpful and some of the information is excellent and accurate, but what has been lacking up to now is a source of advice and information readily accessible in one place which will help you deal with the realities of relationship breakdown, and the legal ending of your relationship if that is what you decide to do.

	This book aims to fill that gap. It is a practical guide which does not skate over the difficulties of leaving your relationship and legally ending it. I do not try to dissuade you from using the services of a lawyer. In complex cases, I actually urge you to do so.

	If you decide to consult a lawyer, you may find it helpful to read this book first. It will give you a better understanding of the law and the legal process you will have to go through. This will help to empower you, as well as reduce time spent in your lawyer’s office. Lawyers’ fees are calculated by the hour. You will be charged for every meeting, telephone call, email and letter. Extensive questioning, or weeping (and everyone is likely to weep, at least a little, in these circumstances), in your lawyer’s office will lead to expensive bills.

	If you decide that you would rather go it alone and manage the legal process of ending your relationship yourself, which for many people (although not all) is perfectly possible, this book will help guide you through its various stages.

	The book is organized in a way that will take you through those early days, where you may want to stay in bed sobbing quietly under your duvet, or where you vacillate between euphoria that the miseries of your relationship will soon be at an end and panic about the uncertainty of life without your current partner. It moves on to explain in straightforward language the requirements you must meet to legally end your relationship, followed by an account of how to redistribute your property and other assets and make suitable arrangements for your children. It then guides you through the legal process of obtaining decrees of divorce, separation or nullity for spouses, or dissolution, separation or nullity orders for civil partners. The book ends on an optimistic note with a discussion of how to face the new life which lies ahead of you.

	The law discussed in the book relates only to England and Wales (referred to as the jurisdiction); they share the same legal system. Scotland and Northern Ireland have different laws and these jurisdictions require their own specialist legal guide.

	Since 2005, civil partners have been given the same rights as married couples. The law relating to the ending of civil partnerships is virtually identical to that for ending marriages, although the names given to the legal processes are not. The similarities make it possible for both relationships to be considered alongside each other throughout the book. Where there is any significant difference between the law’s treatment of spouses and its treatment of civil partners, I have highlighted it for you. For the most part, I have used the term ‘partner’ to refer to both spouses and civil partners. In the small number of circumstances where the law treats them differently, I have used the terms ‘spouses’ or ‘husbands and wives’, and ‘civil partners’. Couples who are neither married nor in civil partnerships are referred to as ‘cohabitants’.

	At the end of the book, in the ‘Useful addresses’ and ‘Further reading’ sections, you will find a list of resources which may prove helpful, particularly if you are aiming to go through the legal process without the help of a lawyer. You will also find a Glossary of legal terms.

	Whether you march bravely or stagger wearily through relationship breakdown towards its legal end and the beginning of your new life, you will spend a lot of time grappling with the complexities of human emotions and behaviour. At the same time, you will also have to try to understand the legal process with its unfamiliar language. My hope is that this book will help you on your journey, and I wish you well.
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My relationship is in difficulties

In this chapter

●	My relationship is in difficulties – what shall I do?

●	Communicate with your partner

●	Explore your own feelings

●	Too much talking

●	Timing of discussions

●	Relationship counselling

●	My partner won’t talk

●	Talking with friends and family

●	Reconciliation

●	Temporary separation

My relationship is in difficulties – what shall I do?

Once you have acknowledged that your relationship is in difficulties, there is an enormous temptation to rush around frenetically or simply to bury your head under your duvet. Dashing around in a state of fear, confusion, excitement or guilt may occupy you and take your mind off your problems but it will achieve nothing. Lurking under the duvet in a state of depression and inactivity is no better. Both these temptations should be resisted resolutely. Your task now is to manage the problem facing you, and minimize the damage to yourself and your family.

	You need a breathing space, a time to think and absorb what has happened, or is happening, to you and your partner. Although you may be acutely aware that life as you knew it is over, it does not necessarily mean that your relationship is.

What has happened to us?

Perhaps the excitement of falling in love has been replaced by the humdrum nature of everyday life. Maybe you fear that you never fell in love with your partner and that you have missed out on one of life’s important experiences. The demands of children, the stress of work and financial worries or the care of elderly parents may have left you little time to spend together, and you feel overwhelmed, depressed or ignored. You may be confronting a violent abusive relationship or a partner’s illness, disability or addictive behaviour. You may be contemplating having, or have already started, an affair which makes you feel exhilarated at the thought of a new relationship but guilty because you have betrayed your partner. Perhaps you thought that your relationship was perfectly all right when, to your surprise and amazement, your partner has suddenly made it clear that this is not so.

Pause for a while

Pause for a while, and read the rest of this book before you take any decisive action about the future of your relationship, something you might later regret. Remember that there are many paths through the inevitable chaos of relationship breakdown, and no one path is suited to everyone. You need to find a route which is appropriate for you, given your personality, your own particular value system and your view of life and relationships.

	You are likely to find yourself bombarded with advice from well-meaning friends and family, regardless of their own experiences of relationship breakdown. Remind yourself that they all have their own agendas, which may be very different from yours, and consider their advice cautiously.

	There will be times when everything seems to be a total muddle and you feel incapable of making any decisions. At such times, believe in yourself and continually remind yourself that you will find a way through the confusion, but it may not be as clear-cut or straightforward a path as you had hoped.

	The only exception to any of the above advice is if you find yourself in a violent relationship. Then, it is of the utmost importance that you take immediate action and do everything possible to protect yourself and your children (see Chapter 2 for more information on what to do in the case of a violent relationship).

Communicate with your partner

Your partner is not a clairvoyant. Unless you have discussed your concerns, you will have no idea how he or she feels about the relationship, or whether he or she shares your concerns. It can come as a considerable shock to one partner who feels content within a relationship to learn that the other is deeply unhappy. Do everything within your power to communicate honestly at this point; it is almost impossible to make progress if you do not.

	Even if you are certain that you want to leave, you owe it to your partner to spend some time discussing what has gone wrong before you take any irrevocable step.

	If you are contemplating a new relationship, it is usually better first to explore what has gone wrong with your present one. Humans are notorious for repeating negative behaviour if they do not question why. The exploration may help you to find a new way of approaching your present relationship and make you decide to stay with your partner. If you do decide to leave, any new relationship will have a much better chance of success. You may, of course, find that your partner does not wish to help you in this task and risk redundancy if you decide to pursue the new relationship.

Choosing the time to talk

Once you have decided to talk to your partner, choose the time with care and sensitivity. Do not do as one man did: he took his wife to Paris and, over a sumptuous dinner in a romantic restaurant, told her that he was having an affair and wanted a divorce. His explanation for choosing to tell her in this way was that he thought it would lessen the hurt for her!

	Once you have raised the matter with your partner, try to arrange an appropriate time, or times, for further discussion when you know that you will both be free to talk about your problems without disturbance. If you have children, try to arrange for them to stay with friends or family for the night. It is never a good idea to talk when you are overwhelmed with pressure from work or any other stressful situation. Do not, for instance, wade into emotional discussions the moment you or your partner walk in through the door after a long day at work. It may not always be possible to avoid discussions when one party is stressed if the stress itself is the cause of the breakdown of the relationship. The problems will have to be addressed regardless.

	Even at times of relationship turmoil, there may be happy moments. Don’t destroy these by indulging in acrimonious discussions. Sometimes, it is these brief moments of happiness which act as the trigger for rescuing the relationship.

Be prepared for the reaction

When you voice your concerns about your relationship, particularly for the first time, be aware that your partner may react in any number of ways. He or she may be hysterical, angry, lethargic, seemingly uncaring or even hugely relieved that the matter has at last been brought out into the open.

	If you suspect that there might be a violent reaction, you must consider carefully what arrangements to make to ensure your protection. Perhaps alert a friend, on whom you can rely, to be at hand if you need help. If your partner does react violently, remove yourself and any children to a place of safety immediately.

What to talk about

There are no precise rules on what you should talk about. Often talking about some apparently trivial or irrelevant matter can lead to the most intense and helpful discussions about more important issues.

	It may be of help to hear what other couples have talked about before reaching a decision to remain together or part. You might like to add your own questions to the following list:


	Do we still love and care about each other?

	Why does either of us feel resentful about the relationship?

	What would we have to change to be willing to stay together?

	Is such a change realistically possible?

	What do we like about our relationship, if anything?

	Can I forgive your affair, alcoholism, drug addiction or other unacceptable conduct? Is it possible for there to be a long-term change in this behaviour?

	Can you forgive me for what I have done?

	Why has our sexual relationship ended? Can it be revived? If not, are we prepared to live without it and show our love for each other in other ways?

	Why do you spend more time with friends or colleagues, working, playing or watching sport, than you do with me?

	I am concerned about my own behaviour; am I able to change it? Can you help me to do so?

	What can we do to make life more enjoyable?

	What interests do we share?

	I am stressed out with caring for the children on my own; what can you do to help?

	I am having problems dealing with elderly parents; what can we do to make it easier?

	We have enormous financial problems; what can we do to address these?

	Is there anything we can do to help me deal with your illness or disability?

	What would the practical and emotional consequences be for us if we were to part?

	What would happen to the children if we left each other?

	Are we able to reach a compromise?

	Are we prepared to talk with a relationship counsellor?

	Shall we try a temporary separation which would give us both time to consider what we want and what is possible? How long should such a separation be?



Explore your own feelings

Besides talking to your partner, you also need to explore your own feelings about the relationship.

	The following questions might prove helpful. Add any others which come to you.


	Do I still love my partner, in spite of everything that has happened?

	Do I want to spend the rest of my life with my partner?

	What will I do if I leave?

	What effect will ending my relationship have on the children, and how do I balance that against my needs?

	Is my relationship preventing me from doing anything I believe to be essential to my existence?

	I do not want my partner to leave, but what will happen if he or she stays unwillingly?

	How do I handle guilt?

	What is important to me in a relationship, and what compromises, if any, am I prepared to make?



Too much talking

While talking with your partner about your relationship and what has gone wrong is often beneficial, there is a danger of becoming obsessive and talking about little else. This is particularly so if your partner has had an affair and you want to know more details than he or she is prepared to give and which might not be helpful for you to know.

	If you wish to save the relationship, try to recharge its batteries by finding activities which you can enjoy together. This will help to give you both a well-needed break from interminable discussions which can become fruitless, exhausting and even defeating of your aim.

Timing of discussions

Without being too bureaucratic about the timing of your discussions, it can be a good idea to try to allocate a specific time for talking, even if you are unable to keep to it. This approach can help you to think about the issues you want to discuss and make your discussions more productive.

	Remember, however, that you are after all human, and sometimes the most rewarding discussions take place when they are totally unplanned.

Relationship counselling

After your preliminary discussions, you may both agree that it would be better to explore your relationship problems in a safe environment, with a counsellor. Counselling is not only about saving relationships, it can also help you to reach the conclusion that your relationship has no future and to deal with the practical consequences of your decision.

	Choose your counsellor carefully. If you can find one by personal recommendation, so much the better. Any good counsellor will meet with you before you commit yourselves to relationship counselling. It is important that you all feel able to work with each other; there is little point in seeing a counsellor to whom you, or your partner, cannot relate.

	A relationship counsellor is there for both partners and will not take sides. Some couples enter counselling in the belief that the counsellor will solve their problems for them. They would like the counsellor to tell them what to do, and how to get the other partner to change his or her behaviour, or personality, to save the relationship.

	No good counsellor will even attempt this impossible task. What counselling can do is to encourage you to question and discuss, and help you to understand, your own behaviour and the part you play in your relationship. This knowledge can result in a change in your or your partner’s conduct, or allow you to accept what may be unchangeable. It is a process which helps you to find your own way forward and deal with whatever difficulties are confronting you, which, of course, can mean deciding to leave each other.

	Information about counselling resources can be found in ‘Useful addresses’.

My partner won’t talk

Some partners find it very difficult to talk and may resist all efforts to discuss what has gone wrong. They may, of course, have already decided that they are going to leave and that there is little point in talking about anything other than practical arrangements.

	If you are in this situation, do consider talking to a counsellor on your own. It will give you the opportunity to explore your own role in the relationship, which will help you to understand yourself better and will certainly prove to be helpful in any new relationship.

	Counselling can also be enormously supportive if you do not want your relationship to end and are finding it hard to accept that it is over. It should be not just a handholding exercise, more a process which will help you to grow in your understanding of yourself and move forward.

Talking with friends and family

Although friends and family can be supportive, do be wary of what you decide to tell them, and in how much detail. The advice they offer will usually reflect their view of relationships, and in particular their own, rather than an objective view of your situation. They may fear having to confront their feelings about their own less than perfect relationships if you and your partner break up.

	Like many people, your friends and family may find living with uncertainty difficult, and may try to persuade you to make an immediate decision one way or the other about your future. It will make them feel happier.

	A further problem is that relationship breakdown destroys social circles because friends and family often find it necessary to side with one partner or the other. To remain friends with both partners when they are at war with each other requires enormous sensitivity and an ability to keep the confidences of both partners. Few people are able to do this and they would rather you stayed together for the benefit of their social world.

	Even if you decide to talk to your friends and family, beware of tell-ing them too much. If you become reconciled with your partner, they may not be happy about accepting him or her back into the fold. They may feel unable to forgive your partner for what he or she did. They may also feel embarrassed that they know too much about your private life.

	Remind yourself repeatedly that this is your relationship and only you can decide what you want or what is possible for you.

Reconciliation

If you and your partner do decide that you want to remain together, try to be honest about your motives for doing so. Many couples take a pragmatic approach and decide to stay together because they are worried about children, property, finances, employment, religious or cultural beliefs, family pressure or fear of being alone, rather than a desire to be reconciled in a loving, functioning, emotional relationship.

	Do not necessarily reject this approach; relationships based on practical concerns can work if you both have similar motives for staying together, and may eventually lead to you and your partner loving and caring for each other. If you do not share the same motives, your relationship is likely to fail. You will all be familiar with the political or other public figure whose relationship goes through difficulties. The press conference is held and undying love and commitment sworn by the couple. Some months later the relationship ends because one partner was trying to save his or her career and the other partner was trying to salvage the relationship for emotional reasons.

	If you and your partner decide to stay together, ongoing relationship counselling can be helpful if you are both committed to it.

Temporary separation

If your relationship has become very fraught or you are dithering about whether to leave or stay, it may be helpful for you to separate tem-porarily. This will give you and your partner time to consider whether you want to spend your future together or remain permanently apart. It will also help you to think about the practical consequences of any decision you might make.

	Before beginning the separation, try to agree a time limit. Six months is a reasonable period to give yourselves to reach a decision. If you do not agree a limit, it is all too easy to find yourselves in limbo, living apart but not able to move on with your lives. Accept that you may not keep rigidly to the time limit but aim to keep as close to it as possible. You will need to discuss financial arrangements and childcare, if appropriate, for the period you will be apart. You will find more information on temporary separation in Chapter 2.
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