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Examiner tips


Advice from the examiner on key points in the text to help you learn and recall unit content, avoid pitfalls, and polish your exam technique in order to boost your grade.





[image: ]





[image: ]




Knowledge check


Rapid-fire questions throughout the Content Guidance section to check your understanding.
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Knowledge check answers


Turn to the back of the book for the Knowledge check answers.
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Summary




•  Each core topic is rounded off by a bullet-list summary for quick-check reference of what you need to know.
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Questions & Answers
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About this book



This guide has been written to help students opting for AQA Unit 4A, The Government of the USA, to prepare more effectively. Its aim is to provide students with a clear outline of the way in which the unit is structured and examined, as well as a summary of the content for each part of the unit.


The Content Guidance section looks at the core content of the unit, focusing on the four areas covered in the specification, including key concepts and theories, knowledge checks and examiner tips. The Questions and Answers section includes information on the structure of the examination, information on assessment and examination advice.


Specification at a glance


The constitutional framework of US government






	Key concepts

	Content and amplification






	


•  Fundamental law


•  Codified constitution


•  Limited government


•  Flexibility/rigidity


•  Federalism


•  Decentralisation and states’ rights


•  Constitutional sovereignty







	



•  The nature and significance of the US Constitution and the framework of government that it lays down


•  The importance of the constitutional principles of the separation of powers and checks and balances to the operation of government and the way that these apply in practice today


•  The significance of the Bill of Rights


•  The amendment process


•  The federal system of government and its implications












	



•  Entrenched rights


•  Constitutional interpretation







	



•  The relationship between the federal government and the states


•  Constitutional change and its causes and effects


•  Debates concerning the importance of the US Constitution to the working of US government today


•  The Supreme Court and the constitution


•  Comparisons with the UK’s uncodified constitution and unitary system to illustrate arguments













The legislative branch of government: US Congress






	Key concepts

	Content and amplification






	



•  Bicameralism


•  Gridlock


•  Presidential veto and congressional override


•  Impeachment


•  Advice and consent powers


•  Pork barrelling


•  Filibuster







	



•  The constitutional role and power(s) of the US Congress


•  The composition of Congress and the different terms of office


•  The differences between the House and the Senate and the relationship between the two houses


•  Debates concerning the functions, powers and effectiveness of Congress in legislation, oversight and the power of the purse


•  The importance of both the party system and the committee system within Congress












	 

	



•  The representative role of Senators and Representatives


•  Debates concerning the social composition of Congress


•  The relationship of Congress with the executive branch and the Supreme Court


•  Comparisons with the Westminster Parliament to illustrate arguments













The executive branch of government






	Key concepts

	Content and amplification






	



•  Presidential executive


•  Imperial presidency


•  Imperilled presidency


•  Veto


•  Power to persuade


•  Bureaucratic power


•  Iron triangles







	



•  The constitution and the executive branch of government


•  Debates concerning presidential power, both formal and informal, and the ability to actually exercise it in both domestic and foreign policy


•  Limitations and constraints on executive power from the constitution, Congress and the Supreme Court


•  Debates concerning the main determinants of presidential–congressional relations. The ebb and flow of power












	



•  Spoils system


•  Clientelism







	



•  The nature of the exercise of power within the executive branch


•  Debates concerning the relative power and influence of the cabinet and the Executive Office of the President


•  The role of the federal bureaucracy and the federal agencies


•  Comparisons with the UK executive to illustrate arguments













The judicial branch of government: the Supreme Court






	Key concepts

	Content and amplification






	



•  Constitutional interpretation


•  Judicial review


•  Original intent


•  Judicial activism and restraint







	



•  The constitutional role of the Supreme Court and the nature of judicial power


•  The Supreme Court’s role as guardian of the constitution through constitutional interpretation


•  The Supreme Court’s power of judicial review since 1803


•  Debates and controversies surrounding the selection and appointment process of Supreme Court justices












	



•  Strict and loose constructionism


•  Judicial power


•  Entrenched rights







	



•  The political significance of the Supreme Court and the impact of its landmark judgements


•  The protection of citizens’ rights by the Supreme Court


•  The relationship of the Supreme Court with the other branches of government


•  Comparison with the senior judiciary in the UK to illustrate arguments













You can get a copy of the AQA specification through the website www.aqa.org.uk. This includes sample questions, mark schemes and the generic assessment criteria which should guide your studies.



How to do well in Unit 4A


It is important to recognise that A2 units are more demanding than AS units, so you should rise to the challenge of the greater depth of study required.


Read widely around the subject to broaden and deepen your knowledge of American government. This should include:




•  UK and US quality newspapers and websites and their coverage of American government


•  up-to-date textbooks on American government and politics


•  articles in Politics Review that are focused on specific topics


•  current affairs journals such as Time or Newsweek and The Economist (which includes an excellent American Survey section)


•  A. J. Bennett’s US Government and Politics Annual Survey, published by Philip Allan Updates





Watch the television news regularly, paying special attention to information about American government, to update your notes. Use notebooks to record significant developments or events in American government, otherwise some key changes and events that take place while you are studying will be forgotten. Keep an organised file from the beginning of your course, filing your notes in an order that makes sense to you. Review your notes on a regular basis, learning as you go along and avoiding last-minute panics.





Content Guidance


This section of the guide aims to address the key areas of content of the four sections of the AQA Unit 4A specification. It focuses on the main theories, issues and debates in these four areas and contains the key concepts that you need to know and understand as well as knowledge checks and examiner tips. While making no claim to cover every possible aspect of the four specification areas in detail, the content guidance aims to provide concise but thorough coverage of the core topics. This material is best used as the basis for further study and your own independent research.


The constitutional framework of US government


The starting point for the study of the government of the United States of America is the US Constitution. The original document, written in Philadelphia in 1787 by the Founding Fathers, in seven articles of over 7,000 words, is the oldest written constitution. A product of the revolutionary war of independence and struggle against the tyranny of colonial rule, its provisions were influenced by the writings of political theorists such as Locke and Montesquieu. It represented a sharp turn in US history and the beginning of the world’s first modern democracy.
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Examiner tip


The words and key provisions of the constitution relate to every part of the specification, so knowledge of the articles and amendments of the constitution are important for answering most examination questions to a greater or lesser degree.
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The US Constitution is as important to the understanding of the operation of US government today as it was in the eighteenth century.


What is a constitution and what do constitutions do?


A constitution is an authoritative set of rules that seeks to establish the role, powers and functions of the institutions of government (legislative, executive and judicial), regulate the relationships between them and define the relationship between the state and its citizens. A constitution can be both written and unwritten, and codified or uncodified.


Why is the American Constitution so important?




•  It is the supreme law of the USA. Constitutional law is fundamental law, providing the rules that govern the government.


•  It is the source of, but also a limitation on, the power of government.


•  It provides for governments to have enough power to be strong and effective, while at the same time protecting the individual liberties of citizens against the abuse of that power.


•  It balances the need for a strong federal government with the need to give autonomy to the states.


•  It is codified in a single document and entrenched.






Key principles


There were four main provisions laid down in the constitution:




•  Representative and accountable government through the provision of fixed-term elections held every 4 years for the president and every 2 years for the House of Representatives. (The Senate was not directly elected until 1913.)


•  The separation of powers, with the three branches of government (legislative, executive and judicial) separated through the first three articles of the constitution. These powers were then subject to checks and balances.


•  A federal structure of government, with power divided between the federal government in Washington and the individual states.


•  There was to be limited government, with citizens given inalienable and entrenched rights in the Bill of Rights, added in 1791.





With only minor amendment since, they still form the basis of the operation of US government today. They are therefore crucial to the understanding of the workings of the executive, legislature and judiciary in the USA at the different levels of government.


The separation of powers


The principle was adopted from the writings of Montesquieu in 1748. Montesquieu stressed the need to avoid tyranny by fragmenting the power of government through the device of the separation of powers. The theory is that each of the functions of government (passing laws, executing laws and adjudicating on laws) should be exercised by a different branch — the legislature (Article 1, Congress), the executive (Article 2, President) and the judiciary (Article 3, Supreme Court) — in order to avoid tyranny and to protect liberty. Power would not be concentrated in one branch of government but separated between the branches.


The theory implies independence of the branches of government. It implies that there should be a separation of personnel, with no overlap between the three branches. This is why Barack Obama and Hillary Clinton, for example, had to give up their Senate seats when becoming president and secretary of state.


However, the theory also implies the interdependence of the branches of government through the associated checks and balances placed on each of them, particularly the legislative and executive branches, to prevent any one from becoming too powerful. ‘Ambition will be used to counteract ambition,’ said Madison. This is why American political scientist Richard Neustadt described the American system not as a ‘separation of powers’ (which would mean that nothing could ever work) but as ‘separate institutions sharing powers’, where power is very difficult to exercise but where the branches have to work together to get things done.
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Knowledge check 1


Explain the principle of the separation of powers.
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Checks and balances in the USA


The following are some examples of the checks and balances in the system:




•  Congress has legislative power but this power is checked by the presidential veto.


•  The presidential veto is checked by the use of a congressional override with a two-thirds majority in both houses of Congress.


•  The Supreme Court can decide that laws (and actions) are unconstitutional through its power of judicial review, which it ‘discovered’ in the 1803 Marbury v Madison case.


•  The president is the commander-in-chief of the armed forces but only Congress can declare (and fund) war.


•  Presidential appointments need to be confirmed and presidential treaties need to be ratified with the ‘advice and consent’ of the Senate.





[image: ]




Knowledge check 2


Why is it more accurate to describe the USA as having ‘separated institutions sharing powers’ than a ‘separation of powers’?


Knowledge check 3


Explain the principle of checks and balances.
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So the branches of US government can constrain each other’s power.


Criticisms


It has been argued that the system offers an ‘invitation to struggle’, to the executive and legislative branches in particular, and can be a recipe for institutional gridlock, with little being achieved as a result of dysfunctional power struggles between the branches. This is particularly the case when there is divided government in Washington: for example, after the mid-term elections of 2006 and also after 2010 with the branches controlled by different parties (encouraged by the constitutional provision of staggered elections). It is likely that this was the intention of the Founding Fathers, who wished, above all, to restrain the exercise of power and avoid its concentration in the executive branch. Many have argued that this has led to weak government, inertia and difficulty in making decisions, especially controversial ones such as the inability to reach consensus on deficit reduction measures in 2011.
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Examiner tip


Be prepared both to defend and to criticise the separation of powers and checks and balances, particularly in modern conditions of ‘big’ government, and to give reasons for criticisms of institutional gridlock, on the one hand, but also the benefits of greater consensus and compromise that must be sought, on the other.
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An alternative argument, however, is that the system means that the branches of government must work cooperatively for anything to be done, and that this leads to more consensus seeking, negotiation, bargaining and compromise to achieve common goals and solutions.


Constitutional change


A key debate surrounding the role of a constitution in the political life of a nation is how easily it can adapt to changing circumstances and conditions. Put simply, this relates to arguments about whether constitutions are rigid or flexible, easy or difficult to change. The reality is that all constitutions, whether codified or not, have some degree of both rigidity and flexibility.


The Founding Fathers recognised the need to safeguard constitutional rules from the ‘whims’ of ‘temporary’ governments and, although ‘ordinary law’ is made in Congress (subject to judicial review by the Supreme Court since 1803), the constitution itself was deliberately made difficult to change. Nevertheless, it would not be correct to describe it as rigid; indeed it has been described as a living document, still relevant today.


How can the US Constitution be changed?


Change through the formal amendment process (Article 5)


Formal constitutional amendment is a tortuous process, requiring supermajorities of at least two-thirds of the vote in both houses of Congress, followed by ratification by three-quarters of the state legislatures (meaning 13 states could block any constitutional change).


This process entails a prolonged period of debate and demands a clear consensus in favour of change, thus avoiding hasty decisions made without adequate thought. As a result, there have been only 27 amendments to the constitution since it was written. This number includes the first ten amendments, the Bill of Rights, ratified in 1791.
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Examiner tip


Be able to give examples of actual constitutional changes brought about since the constitution was ratified in 1791 and make sure you can explain why several proposed amendments have not passed, nor are likely to be passed in the future.
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Most proposed amendments fail to attract the required support. Examples include:




•  a balanced budget amendment — this would never pass in Congress


•  an equal rights amendment — this failed to get the required states’ vote


•  making abortion, same-sex marriage or flag burning unconstitutional





Examples of successful constitutional amendments include:




•  the civil rights amendments following the Civil War (13th, 14th and 15th Amendments)


•  direct election for the Senate (17th Amendment, 1913)


•  amendments to extend voting rights — to women (19th Amendment, 1921) and to age 18 (26th Amendment, 1971)


•  two-term presidency (22nd Amendment, 1951)
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Knowledge check 4


Why did the Founding Fathers make the constitution deliberately difficult to amend?
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The other way of getting a formal change to the constitution is through the calling of a constitutional convention by two-thirds of the states. This method has never been used.


Change through Supreme Court interpretation


‘We live under a Constitution, but the Constitution is what the judges say it is.’ (Chief Justice Hughes, 1909)


The US Constitution is a short document containing some vague language. It is likely that the Founding Fathers intended it to be open to interpretation in future times and not be regarded as a tablet of stone forever set in eighteenth-century conditions. The amendments are also written in general rather than specific language: for example, the 14th Amendment’s ‘equal protection of the laws’ and the 8th Amendment’s banning of ‘cruel and unusual’ punishment.


The interpretation of the meaning of the words of the constitution and its amendments is the function of the Supreme Court, through the cases brought before it. The words themselves do not change (they are simply ‘words on paper’), but their meaning is subject to revision and updating through judicial interpretation. Such revisions are referred to as informal ‘interpretative amendments’ rather than formal changes through amendment.


The same phrases in the constitution may be interpreted differently at different times and in different circumstances; for example, the phrase ‘equal protection of the laws’ in the 14th Amendment was interpreted one way in the Plessy v Ferguson case of 1896, but very differently in the Brown v Board of Education of Topeka case in 1954. The growth of presidential powers from the 1930s and the shift of authority from state to federal government are similarly the result of Supreme Court interpretation of the constitution.
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Knowledge check 5


Explain why amendments such as the 8th and the 14th often cause controversy.
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The constitution is therefore more flexible and less rigid than is commonly thought. US government has been able to evolve and adapt in response to new challenges and demands that have arisen through changing conditions and circumstances, such as civil war, great depression, foreign wars including the ‘war on terror’, Watergate and presidential impeachment.



Change through developing conventions



It is said that all constitutions are incomplete guides to the realities and practice of politics and government within any state. All constitutions, including the American, are a blend of both written and unwritten rules. The US Constitution refers to broad principles only and lays down a loose framework of government. As a result, many of the ways in which government in the USA today actually works in practice are not in the constitution and have no constitutional status. Rather, they have evolved to fill in the gaps where the constitution is silent. Examples would include:




•  the existence and workings of the cabinet, the Executive Office of the President (EXOP) and the federal bureaucracy


•  the huge power of the congressional committees, and the Supreme Court’s power of judicial review, neither of which is constitutionally derived
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Examiner tip


Note that constitutional change can occur through Supreme Court interpretation of the document in cases brought before it, as well as by ‘conventions’ evolving over the years in the custom and practice of government. Examples of all types of constitutional change should be known for use as examples.
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When the US Constitution was written in 1787, it was for a country with 3 million inhabitants in 13 states, facing relatively simple issues that needed to be resolved. It is that same document, plus amendments, which is now providing the framework of government for a world superpower, a country of over 311 million inhabitants in 50 states, facing highly complex economic, social and foreign policy issues unimagined in the eighteenth century. The US Constitution has been described as ‘brilliantly adaptive’ despite its codified nature, as it has changed and evolved to meet these new conditions. It can be judged by how well it has stood the test of time.


The strengths and weaknesses of the codified American Constitution


Major strengths




•  Sovereignty is with the constitution and its major principles are entrenched, safe from interference from a temporary government.


•  It constrains the exercise of power by the different branches of government, thus avoiding the development of an ‘elective dictatorship’ or ‘executive dominance’.


•  Individual liberties are entrenched and widely known and supported.


•  It contains the flexibility to be amended in response to changing political conditions.


•  Its provisions are safeguarded by the independent Supreme Court.


•  There is no pressure for change from the American people.





Major weaknesses




•  It is more rigid than the uncodified UK constitution and is therefore less easily adapted, despite changing conditions (for example, the criticisms made of the 2nd Amendment, the right to bear arms).


•  Many argue that too much power is given to unelected and unaccountable judges.


•  It can be argued that the growth of presidential and federal power has not been sufficiently constrained and that constitutional rights and states’ rights are therefore not sufficiently protected.


•  The difficulties of governing in a separated and checked-and-balanced system can result in dysfunctional gridlock, where difficult but necessary decisions are hard to make and carry out.





The American Constitution remains the ‘political bible’ of the USA, and is deeply revered by its citizens. Constitutionalism suffuses the daily operations of US government, and presidents at their inauguration say they will ‘protect and defend’ it.
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Knowledge check 6


Why would it be incorrect to describe the US Constitution as ‘rigid’?
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The constitution is the underlying feature of all the following pages in this section of the guide and of most examination questions. You are highly advised to read it before attempting any serious study of US government.


The US Constitution and federalism


Constitutions can be federal or unitary. The origins of the US Constitution as a federal constitution lay in the Articles of Confederation (which governed the USA from 1781 to 1788) and in the debates that took place over where power should be located. The key issue was whether power should be with the new federal (central) government or whether it should be with the individual states.


Like the separation of powers in the branches of government, federalism fragments power between the layers of government and avoids its concentration. It has, however, led to power struggles and controversy over where the balance of power should lie.
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Knowledge check 7


How does the constitution fragment power?
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What is federalism?


Federalism involves the division of power between the national (federal) government and the 50 individual states. It is the decentralisation of power, with power dispersed between the two levels. It is sometimes referred to as dual sovereignty, as each of the 50 states also has its own government structured around:




•  a State Constitution


•  a State Governor (executive)


•  a bicameral State House and Senate (legislature) — except Nebraska, which has a unicameral legislature


•  a State Supreme Court (judiciary)





Federalism, in the words of Madison, avoids ‘the danger of too much power in too few hands’, thus helping to preserve freedom and adding another set of checks and balances on the exercise of political power.


The key benefit of federalism is that it maintains national unity while at the same time preserving state diversity. It also means, however, that American citizens are subject to two sets of laws that act directly upon them.


What does the constitution say about federalism?


There is no mention of the word ‘federalism’ in the US Constitution, which was a compromise between the federalists, who wanted a strong national government, and the anti-federalists, who wanted power to lie with the individual states. However:
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