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For Nana




This is a work of fiction.


The characters and events are entirely imaginary, as is the institution entitled the Berkeley Law School.




And the Lord God planted a garden eastward in Eden; and there he put the man whom he had formed. And out of the ground made the Lord God to grow every tree that is pleasant to the sight, and good for food; the tree of life also in the midst of the garden, and the tree of knowledge of good and evil.


Genesis 2:8–9


The collective conscience does not allow punishment where it cannot impose blame.


Holloway v. United States, 148 F.2d


665 (D.C. Cir. 1945), cert. denied,


334 U.S. 852 (1948)


The defense of diminished capacity is hereby abolished. In a criminal action, as well as any juvenile court proceeding, evidence concerning an accused person’s intoxication, trauma, mental illness, disease, or defect shall not be admissible to show or negate capacity to form the particular purpose, intent, motive, malice aforethought, knowledge, or other mental state required for the commission of the crime charged.


California Penal Code Section 25(a)


(Added by Initiative Measure, approved by the people, June 8, 1982)




ONE


They were elderly, in their sixties at least, and like many older couples they radiated the warmth of siblings rather than the sparks of lovers. He was tall and stiff; she was short and stooped. His flesh was pasted right to bone; hers was tucked and pillowed. His eyes were blue and polished; hers were brown and melted. His clothes flapped and sagged; hers stretched as smooth and taut as second skin.


She had been the first to take a seat in my office, at my invitation. He had placed the spare chair snugly at her side before he followed suit. Now they were holding hands, looking at each other, exchanging the reassurances that, after forty years of marriage, do not make use of words. I knew why they were there, but their business was so delicate and disturbing I had to wait for them to tell me.


The woman had been elected speaker, but she was reluctant to begin. Her dress was blue and plain, with a pointed collar and white buttons up the front, and she fiddled with the top one until her husband nudged her arm. She nodded, placed her pocketbook on her lap, cleared her throat, and touched the tight bun she had made of her hair. There were streaks of steel through it, and doubtless through her heart as well. There would have to be, for her to have endured the past thirty days and remain as ordered as she seemed.


“We are here about our daughter, Mr. Tanner,” Ingrid Renzel began, her strong voice clipped by the lingering chip of a Nordic accent.


When I didn’t say anything, she glanced quickly at her husband. He nodded his approval and squeezed her hand. Fortified, she looked at me with renewed resolve. “We have practiced what to say, so you will understand our purpose, but it is difficult to know the proper words.”


“Don’t worry about the words. Just talk to me as you would to each other.”


Her smile was unexpected, a bright new thing. “We speak Swedish to each other,” she said, suddenly the imp, far younger than her years.


I grinned. “Better stick to English.”


She quickly sensed that her expression was inappropriate and it vanished as suddenly as it had come, leaving her chagrined. “She was … she is … dead, Mr. Tanner. Murdered. Our Dianne—our daughter—was murdered in her home. In Berkeley. Last month. The twenty-first. It was a Friday. I …” She faltered into silence, her words outracing the plan she had hoped would carry her across the day.


“I read about it in the papers,” I said to help her. “It was a terrible crime.”


“Death … murder … is always terrible. But this. The police have pictures. We made them show us. The slashings. The wounds. So many, you would think she had been assaulted by a mob. Her flesh was ripped as though she were a demon. It was a monster’s deed, Mr. Tanner. A monster killed our sweet Dianne. She is … was … our only child. It is a thing beyond our thought.”


The requiem finally faded, leaving nightmare visions in its wake, and my own reluctance to hear more. Ingrid Renzel reached into her purse with her free hand and took out a blue print hankie and touched it to her eyes, which seemed to now stare inward, at the dark grotto where the grotesques she had just described would lurk forever.


I looked at her husband. Gunther Renzel had bowed his head and closed his eyes. The hand that didn’t hold his wife’s was curled into a fist that pressed like a pylon against his chest. He drew his breaths in rattling gasps, his aspect more indomitable than prayerful, as though he had usurped the redeemer’s role and had damned the world that tortured him.


I asked Mrs. Renzel how I could help them.


She placed her hankie in her lap, twisting it into a shapeless snake that crawled between her fingers. “The police, they are working hard. They call, come to see us, tell us they are doing their best. We know that, and we are grateful. But there is so much crime, so many horrors, they have to share Dianne with many others. Although they are trying their best, they tell us they have learned nothing.”


“These things take time,” I said. “I’m sure—”


She interrupted with a forthright plea. “We have no name. Do you see? There is no one to whom to ask our questions; no one who can tell us why Dianne was stolen from us in this way. We want you to find this man, Mr. Tanner. We have asked people who know about such things and they have mentioned you to us. Will you assist us? Please? Will you find a name for us?”


I closed my eyes, as though that would cause her request to vanish. When it lingered, I opened my eyes and offered some excuses. “It might take a long while, Mrs. Renzel. Usually this kind of investigation is either over very quickly or it lasts for months. Even years. That is, usually the motive is obvious, or it’s senseless. It could cost you quite a bit of money before it’s over. My fee is forty dollars an hour.”


I waited for a response and got the one I expected. “We are speaking of our daughter, Mr. Tanner. We will pay, whatever the amount. Gunther has sold his business. The night they came to tell us about Dianne, we were planning to buy her a gift with some of the money. A small red car. Now our gift will be to name the man who killed her. It will be the last thing we give her beyond our daily prayers.”


Mrs. Renzel could seal the ducts no longer. She sobbed deeply and convulsively. A gel of tears varnished her rounded cheeks. Her husband tried to comfort her with murmurs and a long thin arm. While I waited for her composure to return I thought over what I knew about the case.


Dianne Renzel had been forty-one when she died. She went by her maiden name, but at the time of her death she was married to Lawrence Usser, a professor at the Berkeley Law School, a prestigious private school located not far from a more famous Berkeley institution—the University of California, and its law school, Boalt Hall. Usser was an expert in constitutional law and criminal procedure and had been a consultant in several notorious criminal trials over the past ten years or so. He and Ms. Renzel had a teenage daughter.


A Berkeley native, Dianne Renzel was a graduate of Berkeley High and the University of California. Over the past few years she had been active in many East Bay causes, and was a former member of the Berkeley City Council, the most turbid political body on earth, its most famous current aspirant none other than Eldridge Cleaver, its most abrasive recent controversy whether to pledge allegiance to the flag before each meeting.


Renzel had been a staff member of the Community Crisis Center which was located near the university campus. A month ago her husband had come home from the law school late on a Friday night and found his wife lying in their hillside home, naked and dying, slaughtered unspeakably by person or persons unknown. Luckily, the daughter had been spending the night with a friend. Sadly, Dianne Renzel had been dead on arrival at Alta Bates Hospital.


The police had released little information in subsequent weeks. Speculation in the press centered on rape or robbery as the motive, but neither of those was confirmed, at least as far as I knew. It was the kind of maelstrom I hate to get involved in, the kind of case that is never solved, not really, not in the sense that seeks both reason and remedy for subhuman behavior. But Gunther and Ingrid Renzel were the kind of people I could not easily say no to. By the time I was finished reviewing both the case and my compunctions, Mrs. Renzel was looking into my eyes again, waiting for an answer.


I cleared my throat. “I have to be frank with you, Mrs. Renzel. This kind of thing usually turns out to have been done by a junkie. A guy with his mind burned away by drugs, his moral sense erased by his need for money to finance his habit. Often the savagery is racially influenced as well. Finding a killer like that will be difficult at best, and it will be something the police are much more likely to do than I am.”


“We do not care who finds him, Mr. Tanner. Only that he is found.”


“The problem is, private detectives are like bloodhounds, Mrs. Renzel. They need a scent. This case doesn’t seem to have one.”


“You don’t know that, Mr. Tanner. Not yet. Not without talking to the police.”


She had me there and knew it, so I cast about for more excuses. “Even if he is found, there’s a real possibility it won’t be of any help to you. You mentioned questions. A man like that won’t be able to answer your questions in any way that’s meaningful. You badly want this to make some kind of sense, Mrs. Renzel, and it’s very likely that it won’t make any sense at all. Plus, what he says won’t help you learn to live without your daughter. I think you two should talk this over a little longer. It might be best to just forget about the murder investigation, to try to put the whole thing behind you. To—”


“We have talked of nothing else since that night.” Gunther Renzel spoke for the first time since entering my office, in a voice as raw as a north wind, as crackling as warming ice. “Talking makes it worse. So now we must stop the talk; now we must act. We are asking you to help us. If you do not wish to, we have other names. I ask you to decide. We have no more time for you if you stand against us.”


I held up a hand in quick disclaimer. “I’m not against you, Mr. Renzel. I just think—”


“Please. If you do not know that this is a thing a man must do, then you are not the one for us. So. What is your answer?”


His aqua eyes dared mine to match their unspoiled purpose. I tilted my chair away from their icy insistence. “Okay,” I said, surrendering as I had known all along I would. “I’ll look into it. If it seems like I’m wasting my time and your money, I’ll let you know. If I develop any leads I’ll follow them as far as I can, even if they tell me things about your daughter you won’t want to know.” I paused and looked at each of them. “Agreed?”


Their nods were firm and immediate.


“Can you point me in any direction at all? Did you know her life? Her friends and enemies?”


They exchanged a glance, then Ingrid Renzel answered. “From birth she was an angel. Everyone loved her; her playmates, teachers, everyone. It must still have been true; she was the same person. But since she married Lawrence she was so very busy. They were always doing, going, meeting, speaking. It was as though there were a contest between them, to see who could do the most good deeds. These past years we saw Dianne only in passing, when she would drop off Lisa while they went to a music concert or a political meeting, or would stop in for cake and ice cream on birthdays and such. We can tell you very little about her recent years, Mr. Tanner. It’s best you talk to Lawrence. But …”


“But what?”


Her eyes narrowed. “That Berkeley. There is such madness there. It is why we moved away, those people. But it was different for Dianne. She loved it so, and worked so hard to make it better, but they were always at her, the wild ones. The ones who do nothing for themselves, who look always to others to solve their problems, who destroy themselves on purpose, as though that would punish the power that made them what they are. Dianne could not be what they wanted her to be—she could not change either the world or their place in it. No person could.” Ingrid Renzel sighed, as though the people she had just described were beyond both her experience and her theology. “So. Maybe one of them. The madmen. Maybe one of them blamed our Dianne for what he was, or destroyed her for being less than God.”


I nodded because my own experience told me it made sad sense. “Do you have anyone specifically in mind?”


“No. We know no one.”


“Who knew the most about her work at the crisis center? About any trouble she might have had there?”


Ingrid Renzel shook her head. “She never took us to her office. She was afraid we would try to make her quit, I think. To leave that place.” She glanced quickly at her husband, indicating just which one of them had no use for personal crises or for organizations that existed to resolve them.


“Was she worried about anything at all that you know of?” I went on.


“No. But she never talked to me, not of such things. There must have been troubles, all lives have troubles, but …” She closed her comment with a shrug.


“Is there anything at all that came to your mind when you learned she had been killed? Anything that might suggest her killer?”


Mrs. Renzel shook her head. “What came to our mind was only grief, Mr. Tanner. You should talk to Lawrence. He is the one who can tell you who might have hated her so much.”


“Have you told Professor Usser you’re hiring me?”


She fidgeted. “No. We don’t … no.”


“Will he object?”


“It does not matter. She was our daughter. It is our sorrow as much as his.” Her voice indicated that she was prepared to have to argue the point, if not with me, then with her son-in-law.


“Well, it’s possible he might not be happy with me nosing around in his wife’s affairs. He might not be very forthcoming if I just walk in off the street and start asking questions about his private life. Let’s see. This is Thursday. Would you call him tonight? And tell him you’ve hired me and that I’ll be calling him tomorrow? It might save a lot of time.”


“Of course, though I can’t promise you he will answer you. Lawrence has been … distant since that night. He seems to avoid us, perhaps because we are reminders of what he has lost.”


“I understand. I’ll bother him as briefly as possible. Now, is there anyone else I should see? Someone who might know if Dianne sensed any kind of danger before she died?”


Mrs. Renzel closed her eyes tightly, as though to extrude a useful memory. “A neighbor. There was a neighbor who was her friend.”


“Name?”


“Phyllis, I believe. She has a daughter Lisa’s age. They came to Dianne’s house to borrow the vacuum sweeper once while I was staying with Lisa while Lawrence and Dianne were at the Ussers’ cabin at the lake.”


“The Ussers?”


“His parents.”


“Do they live nearby?”


“In Piedmont.”


“Would you call them as well? Tell them I’ll be around to see them?”


She frowned. “I’d prefer not, Mr. Tanner. I’m sorry. We are not … comfortable with the Ussers. They do not wish to be disturbed by us, and we try not to disturb them.” Ingrid Renzel started to add something, then stopped. “Please don’t misunderstand, Mr. Tanner. We admire Lawrence very much. He is not responsible for the beliefs of his parents.”


I nodded, embarrassed for her need to reveal social barriers, class distinctions, ethnic stereotypes, all the things that are supposed to have vanished but haven’t, that seem even to be reemerging.


Mrs. Renzel cleared her throat and spoke again. “It is embarrassing that we know so little about our daughter, Mr. Tanner. I had not realized until she died that we had drifted so far from her. Some of it is natural, I suppose. Parents and children, so hard for each to understand the other, so hard to meet on equal terms. But there was more. All her life Dianne worked to help the disadvantaged. After Gunther sold his business she was surprised at how much money we got for it, at the kind of home we could afford to buy, at the activities we had planned for our retirement. I think Dianne felt our profit was improper. I also think she came to feel that because we had money we had everything we wanted, when all we really wanted was to see much more of her.”


Ingrid Renzel’s grief seemed somehow to have doubled, the recollection of her daughter’s life now more upsetting than the fact of her daughter’s death. For both our sakes I hurried the interview to its end. “I think that’s all I need for now, Mrs. Renzel. I can get anything else I need from Mr. Usser. Be sure to call him tonight. I’ll talk to him tomorrow and look around and let you know.”


“Lisa,” she said simply.


“What?”


“Lisa. Dianne was troubled about her daughter, Lisa. There were many problems in recent months. Lisa fought her parents like a tiger. The language. The threats. It was a painful thing to see their love become buried under so much bitterness.”


“What was the trouble, exactly?”


Ingrid Renzel shook her head. “Lisa has always been an unhappy child. Unable to enjoy what other children do. She seemed to feel that acting silly, having fun, was all too—how shall I put it?—unimportant for her. She was so serious and lonely that Lawrence and Dianne sent her to a psychiatrist. For a while it seemed to be working. Until a few months ago.”


“What happened then?”


“I don’t know. There are many reasons to be unhappy with the world, even for those as young as Lisa. I only know that Lisa began to behave badly, to disappear at times, to roam the streets in the middle of the night, to miss many days of school. The police were called at least once to find her. What worried Dianne and Lawrence most was that her new friends were crazies, like those Dianne saw at the center. They suspected she took drugs. They even suspected she once set fire to her father’s study and broke a window in his automobile.” Ingrid Renzel looked pained at the memory. “I believe Lisa was Dianne’s biggest problem, Mr. Tanner. I believe she caused her mother much, much pain.”


“That might be important,” I said. “If you think of anything else about Lisa, let me know.”


Ingrid Renzel nodded, gradually relaxing. The planes of her face slipped into a less concentrated configuration and she seemed another person. “Poor Lisa,” she said softly. “Who will be her mother now that our Dianne is dead? Who will love her no matter what she does?”


I said the only thing I could think of to say: “Maybe you can be that person, Mrs. Renzel.”


She shook her head. “We are too old. Too old, and too afraid.”


She looked over at her husband. He frowned, then stiffened his back as if to disprove her statement. She smiled at him with affection, then looked away. Her eyes sought whatever it was that lay beyond the window and above the clouds. “My dear sweet Lord,” she murmured. “What sins have we committed, that we should be cursed to live longer than our only child?”




TWO


The Renzels departed under a cloud of bereavement, leaving a dark gray tuft of it behind for me. I convened beneath it for a time, along with their daughter’s ghost and my own reservations.


There were a lot of reasons not to get involved in the case. It was notorious, which meant the cops would be on edge and uncooperative because of pressure from the media, and the media would be determined to do what they do best—make everything they focus on seem more unseemly than it is. Plus, Dianne Renzel had been killed in Berkeley—Berserkley, the natives call it—that mix of intellectual frenzy and socioeconomic frustration that regularly boils over into the bizarre, and often into worse.


Berkeley isn’t what it was fifteen years ago, but it’s closer to what it was than any other place I know, so I viewed the prospect of wading through its frenetic scene with trepidation. But it was 1984. An Orwellian landmark, and also the twentieth anniversary of the day Jack Weinberg was arrested on the Berkeley campus for the high crime of collecting public funds for a political purpose. When a group of sympathetic students surrounded the police car and refused to let it haul him off, the Free Speech Movement was born. That struggle, in turn, was mother to the antiwar turmoil of the next ten years, a turmoil that touched us all and Berkeley most of all. How better to commemorate the anniversary than by solving a murder committed within strolling distance of Sproul Hall, where Joan Baez had sung and Stokely Carmichael had threatened and Mario Savio had convinced a surprising number of students that “there is a time when the operation of the machine becomes so odious, makes you so sick at heart, that you can’t take part; you can’t even tacitly take part, and you’ve got to put your bodies upon the gears and upon the wheels, upon the levers, upon all the apparatus and you’ve got to make it stop.”


I was thinking back to the old days—to the demonstrations and sit-ins and love-ins and the rest—when Peggy took Ingrid Renzel’s place in front of my desk, armed with a watering can and sponge. “Was that about that horrible Berkeley thing?”


I nodded. “Their daughter.”


“It sounded just ghastly in the papers.” Peggy closed her eyes and shuddered. “What are you going to do?”


“See if there are any motives lying around loose, I guess. If so, I’ll check them out. If not, I’ll bail out and let the police do their thing. My guess it was some kid shoved out of West Oakland by his habit and his rage. I told the Renzels that if that’s what it looked like, I didn’t have the resources to track him down.”


Peggy shook her head. “I think you’re wrong, Marsh. I think it was someone she knew. A stranger wouldn’t have kept hacking at her like that. There was some kind of personal vengeance going on there, that’s what I think.” Peggy grimaced at her own morbidity.


“I hope you’re wrong for a change,” I said.


“I do too. For your sake.”


Peggy eyed me for a long minute, then tried to change the subject. “Time to water the plants. You look a little dehydrated yourself, Marsh Tanner.”


“How would you look if you’d just agreed to go looking for the man who slit Dianne Renzel’s throat?”


“About like you,” Peggy admitted, and wrinkled her face once again. “You must hate this job sometimes.”


“It’s not the job, it’s just the world it comes in.”


I looked toward the window. The shadows cast by the rays of sun that slanted through the glass made it seem like everything in the office was disappearing. Peggy emptied her watering can into a potted palm and dusted the philodendron with her sponge and went off to wherever she went after work to help her discard the hours she spent with me. I picked up the phone and called a lawyer.


Jake Hattie was the best criminal lawyer in town now that Jim Maclnnis was dead and Hallinan and Garry were getting along in years, at least he was if you could afford him and could stomach his politics, which were to the dark side of Jesse Helms’. But that didn’t matter much if you found yourself on the wrong end of an indictment, because when he was in court, Jake Hattie didn’t truck with causes or crusades and didn’t care about philosophies or propaganda, he just went to war for anyone who could pay his rates. Nine times out of ten, when all was said and done and the verdict had come in, his clients walked out the front door with Jake instead of the back door with the bailiff.


I’d done some work for Jake from time to time—locating witnesses, taking statements, testing alibis, searching records—and I thought he could give me some unbiased dope on Professor Lawrence Usser, husband of the late Dianne Renzel. I hadn’t mentioned it to the Renzels, but when a wife is murdered, the best bet is that the husband did it: one third of all the murdered wives are murdered by their mates.


I got through to Jake after three different secretaries had made me say my name. “Hey, Jake. Marsh Tanner. Got a minute?”


“Sure, Marsh.”


“Be right down.”


I left my office, locked the door, went down to the alley, trotted around the corner and approached Jake Hattie’s legendary digs.


Over the years, Jake’s office had become his own best monument. Evolving daily, visible from the street through floor-to-ceiling windows, its current degree of vainglory exactly matched the man. The mahogany paneling and Tiffany lamps and crystal chandeliers set off everything from expressionist abstractions to art deco monstrosities. The law books and the furnishings were wrapped in calf. The tables were oak and walnut and were piled high with research material for Jake’s latest book which, like all of Jake’s books, was about himself.


The shelves on the wall were heaped with evidentiary souvenirs: murder weapons, fraudulent bank ledgers, falsely advertised ointments that cured baldness and small breasts, worthless stock certificates from uranium mines and oil wells, and framed legal documents that recorded not-guilty verdicts, divorce decrees and million-dollar personal injury judgments. A row of photos was autographed by the great and near-great, the holy and the profane. A stripper’s G-string and a pornographer’s book jacket lay near a safecracker’s stethoscope and an arsonist’s blowtorch. And all of it was arrayed beneath a giant oil portrait of Jake Hattie himself, presiding in a slightly skewed majesty from its place above the magnificent mantel and the roaring fire that, like Jake himself, blazed year round.


The same secretaries I’d spoken to on the phone guided me one by one to the sanctum sanctorum. When he heard us coming, Jake swiveled away from his rolltop desk and crossed the room to greet me. My lovely guide evaporated as silently as water after her employer blew her a kiss. She was so delighted by the gesture she must have been new. Jake went through secretaries the way the Pentagon went through money.


Jake was short and round, wore high-heeled black boots and three-piece black suits and a toupee that glowed like patent leather and almost worked but didn’t. His portly physique and antique half-glasses made him look like a kindly chemistry professor until you noticed the glint of an assassin’s cunning in his eyes and the three-inch monograms on all his clothes.


“Marsh. How’s it happening for you?” He pumped my hand and slapped my back. Jake had never met a stranger, found fascination in the entire reach of humankind, which was probably why he was so good at what he did, which was to persuade jurors to believe him or at least to doubt the other guy.


“Tolerably, Jake,” I said. “Yourself?”


“Crime still pays damned well, Marsh. Bought a little horse ranch last month. Up in Sonoma County. You’ll have to come up some weekend. Always a spare girl or two around. Or bring your own. Always room for two more tits in the Rolls.”


“I’ll only come if I can keep away from the nags. Something bad always happens when I get on a horse.”


Jake laughed. “I hate the bastards too. Stupid fucking animals. I only got in it for the tax dodge, but damned if I’m not about to make another bunch of money. Got a little two-year-old my trainer wants to take to the derby. A finish in the money will guarantee a million in syndication fees, maybe more. Or so he claims.”


“The rich get richer, Jake.”


“That does seem to be the way it works, doesn’t it? Wish I could breed kids as well as I do Thoroughbreds. Youngest boy just joined the Moonies.”


“Rough,” I said.


“Yeah, hell. Now I got to change my will again. I got five kids and I’ve changed my will four times. Lucky for me Gary, the middle boy, he’s too dumb to realize the world’s fucked up so I got him working for me. What’s on your inquiring mind, Marsh?”


“Lawrence Usser,” I said.


Jake’s bright countenance darkened several shades. He pointed me toward the leather couch then sat down at his desk, which had once been used by the younger Holmes, or so the story went. When we were comfortable, Jake spoke in his courtroom grumble. “Usser. Hmmm. The wife thing, right?”


“Right. Know anything about it?”


“Only what I read. The only thing that gets me over to Berkeley these days is the Big Game, so I haven’t picked up on any bullshit. Looks like the papers aren’t pressing and the cops aren’t talking. Who’s your client?”


I smiled. “An interested party.”


“I amend my invitation. You’ll have to supply your own woman and she’ll have to sit on my lap all the way up.”


I lowered my eyes. “I better have her bring a search party.”


“Fuck you, Tanner. You get as old as me, then you can start making cracks about my waistline. You ain’t Fred Astaire yourself, I might add.”


“Touché,” I admitted. “How about Usser? You worked with him once, didn’t you?”


“Couple of times.”


“And?”


Jake lit a cigarette. “Bright guy.”


“And?”


“Lots of ideas; lots of energy.”


“And?”


Jake shrugged.


“Come on, Jake. What’s his problem?”


Jake chuckled. “Inscrutable, aren’t I? Well, Larry’s a humorless, inflexible, idealistic twerp, is about it, I guess. Intense as hell. Always certain he’s on the side of right and justice, always impatient, always a little disdainful of the rest of us poor saps who have to do this kind of thing for a living.”


“Nice guy.”


Jake sighed a cloud of smoke. “He’s not so bad, I guess, he’s like a priest with a new religion. Always armed with the latest theoretical claptrap spouted by some professor who couldn’t find a courtroom with a guide dog. Trouble is, all that theory is usually guaranteed to accomplish only two things—get the judge pissed off and cost the client a few hundred grand in defense fees. Larry’s specialty is the insanity thing, you know.”


“Right. I’d forgotten.”


“I hate insanity pleas,” Jake said.


“Why?”


“Because when you plead insanity you have to deal with shrinks. Ever had to rely on a shrink for anything, Marsh?”


“Nope.”


“It’s like relying on a Doberman—never know when they’re going to turn on you and leave you bleeding. I’ve represented some real Wiffle balls in my time, Marsh, and every time I’ve sent one to see a psychiatrist he turned out to be goofier than my client on his worst day. Luckily, the legal insanity business is in recession, at least in this state.”


“Why?”


“Remember the election of ’82? Proposition 8?”


“Refresh my recollection. Lately I’ve tried to forget elections as soon as I see the results. Even before then, this year.”


Jake grinned. “Not a Reagan man, huh, Marsh?”


“Nope.”


“He’s the best thing that’s happened to this country since Roosevelt. Teddy, I mean.”


“The best for you, maybe.”


“Hey. I’m not my brother’s keeper; I’m just his lawyer.”


I laughed and Jake did too. Then he launched a lecture. “In 1982, the voters of this great state, in the exercise of their initiative powers, abolished the diminished capacity defense in criminal prosecutions. The law is probably unconstitutional as hell, since it amounts to a conclusive presumption of the capacity to commit a crime, but for the time being the chief generator of psychiatric evidence in the California legal system has been eliminated.”


“Diminished capacity,” I repeated. “That was when the defendant claimed he was too mentally disturbed to form the specific intent necessary to commit the crime. Or do I have it wrong?”


“No, that’s it. If the diminished capacity defense prevailed, that meant the jury found no crime had been committed because the mens rea was lacking. Take a guy who steals a loaf of bread. If he was too nuts to form an intent to steal—if he thought he already owned all the loaves of bread in the world, for example—then he was not guilty of theft, of intentionally taking the property of another. Or, to use the example the Model Penal Code people use, if a guy believes he is squeezing lemons when he’s actually choking his wife, then he isn’t guilty of murder because he didn’t knowingly cause the death of another person.”


“So all that’s out now.”


“Right. The only thing left is the full insanity defense. In California we use a hyped-up version of the old M’Naughten rule, which means the guy may well have had the intent to commit the crime but he was so nuts the law says it wouldn’t be humane to punish him for it. Sure he meant to steal the bread, but he stole it because God ordered him to. Get the distinction?”


I held up a hand in a gesture of surrender. “I’m getting flashbacks to law school.”


“It’s complicated all right. And since the Hinckley thing it’s even worse. When a state court in Michigan ruled a while back that an insanity acquittee had to be treated like any person who had been civilly committed for mental illness, over sixty persons who had earlier been found not guilty by reason of insanity were immediately let out of the mental hospital because the state and their psychiatrists couldn’t prove they were dangerous enough to hold. Well, surprise, surprise. One of them proceeded to commit rape; another murdered his wife. So in Michigan now the jury can find a defendant ‘guilty but mentally ill.’ Since Hinckley a bunch of other states have adopted that verdict too. The problem is, it amounts to abolishing the insanity defense entirely, since it gives the jury what it thinks is an easy way out. They think they’ve done something humane by finding him guilty but mentally ill, but in reality the prison term is the same as if he’d been convicted for the crime itself and the poor defendant doesn’t get any more psychiatric treatment than the normal prisoner, which is none in seventy-five percent of the cases, at least in Michigan. So the law’s in a hell of a mess. Me, I blame the shrinks. They keep claiming they can tell who’s going to be a danger to society and who’s not, but they keep releasing guys who commit some atrocity or other the very next day. If the shrinks could get their act together it wouldn’t be so bad. Actually, they should get out of the game entirely, admit they don’t know what the hell they’re doing. Christ, Freud himself said psychiatry couldn’t predict future behavior. And the American Psychiatric Association admits its members can’t reliably anticipate future violence. But they keep giving it the old med school try. The truth is, Marsh, if a jury is really frightened by the guy—if he’s a Manson, say—no way in hell they’re going to find him insane, no matter what the shrinks have to say, because they’re scared he’ll be out on the street again and come looking for them. Hinckley got off because he was only a danger to presidents and Jodie Foster, not to jurors.”


I shook my head. “From what I read, not many people are happy with the state of the law—shrinks or lawyers, either one.”


“Well, a few are, and Lawrence Usser is one of them. He’s one of the best guys in the country for wending his way through the jargon. He knows his law and he knows his psychiatry. A formidable opponent, as many a prosecutor has learned.”


“Which cases were you and Usser on together?”


Jake leaned back against the desk, causing a stack of files to teeter. “The first was that gang rape over in Mill Valley. Rich college kids on speed and angel dust, banged the local home-coming princess. Larry got his boy dumped down to simple assault, two years’ probation, on a plea of diminished capacity. Showed the kid was so abused by his father over the years that he became powerless to resist the demands of an authority figure, such as the kid who led the gang. That particular psychosis they called a folie à deux. The jury bought the entire package Usser offered them.”


“How about your guy?”


“Oh, he walked, as I recall. Seems he only watched, or so twelve of his peers believed.”


Jake Hattie shook his head in wonderment, whether at the mutability of the system of criminal justice or at his own impressive skills I couldn’t be sure. “The other thing was the Nifton case,” he said.


I remembered it. “The guy who followed that coed around for a year, begging her to go out with him, and finally stabbed her one night when she started necking with another guy on the porch in an effort to torment Nifton into leaving her alone.”


“That’s the one. A real jewel, that boy. But Usser and his pal Lonborg—he’s the shrink Usser uses—convinced the jury that Nifton was so upset when the girl wouldn’t pay any attention to him it created a ‘transient situational disturbance’ that rendered him incapable of conforming his conduct to the law. I didn’t want Usser in on it with me, to be honest, but the local civil liberties group was footing the bill and they insisted, so I brought Larry in and I must say he did a hell of a job. After the verdict they sent Nifton to Napa State Hospital and six months later he made a PC 1026.2 showing that he was no longer a danger to himself or to others and now he’s roaming loose out there somewhere, probably trying to convince some other sweet thing to let him in her pants.”


“You’ve got a real cheery practice, Jake.”


“Yeah, and guys like Usser make it worse. I go in there and try to make the jury understand what it was like, what the pressures were that drove my man to do what he did. And usually they can understand it. Hell, they have pressures too. They’ve all thought of blowing somebody’s brains out at one time or another, smashing someone in the face, lashing out in one way or another. That’s all murder is, usually. Lashing out. Getting rid of whoever it is that’s driving you crazy. So okay. I’ve got my jury relating to slipping over the edge, to losing control, to doing something they wouldn’t have done in ordinary circumstances. Then Usser and his buddy Lonborg come along, and start talking about ‘transient situational disturbances’ and ‘psychomotor varients’ and ‘dysthymic disorders’ and ‘unipolar depressive reactions’ and ‘disassociative states,’ and the jurors’ eyes glaze over and I can’t tell what the fuck they’re going to do except get pissed off that all these eminent psychiatrists can’t seem to agree on anything. So I try to avoid Usser and his ilk when I can. When I can’t, I make sure he knows I’m in the case to win, not to make the papers or the law reviews, not to reform the world or even California. We get along, I guess. Haven’t seen him since his wife got killed.”


“Know her at all?”


“Just to say hello to. Lovely. Sharp as a tack, I heard. Come to think of it, she called me not too long ago. She ran some crisis intervention thing. Wanted me to contribute, since my clients have been known to precipitate a few crises in their day. I told her the only charity I support is Uncle Sam, and him I support both reluctantly and minimally, thanks to my accountant.”


I left Jake Hattie to his memories and his practice and went back to the office and called the only person I knew in the Alameda County District Attorney’s office. Her name was Rhonda Stein. She was fifty-plus and had been a prosecutor since her husband ran out on her two decades before and she had to find work that would pay her kids’ way through school. Five years ago I’d testified for the defense in one of her cases, and it was complicated enough that I felt sure she’d remember me.


“Haven’t seen you since that embezzlement thing,” she said after I told her who I was.


“I don’t get over to the East Bay much. How’s it going with you?”


“Oh, overworked and underpaid, I guess. Or maybe it’s vice versa. I’m too old to keep track anymore.” Her laugh was dry and brief. I guessed it wasn’t one of her better days.


“I’m calling about the Renzel case, Rhonda. Dianne Renzel, married to Lawrence Usser, professor at the Berkeley Law School. Killed in Berkeley last month. You know it?”


“Sure. Some. A real grisly one. Nightmare material.”


“Can you tell me who’s handling it for the cops? And maybe put in a good word for me between now and tomorrow, so he won’t throw me out of town when I start asking questions?”


She paused. “Well, I can put in a good word, but I can’t guarantee it’ll take. Bart Kinn is not a graduate of Dale Carnegie.”


“That the cop?”


“Right. Detective lieutenant Berkeley P.D. Good officer, but a loner. Got a stare like Darth Vader and he hasn’t got much use for female prosecutors, as he’s told me more than once. I’d guess private eyes will get the same reaction.”


“Who’s handling it on your end?”


“Not much to handle at this stage, but Howard Gable’s got the file.”


“Good man?”


“Good lawyer,” Rhonda said.


“And?”


“Maybe a little ambitious. Maybe a little more concerned with his won-lost record than he ought to be. Maybe a little too eager to send kids to jail. But if he files a charge he usually makes it stick. I guess that’s all we can ask.”


“You can ask a hell of a lot more than that and you know it, Rhonda. You’ve been giving more than that for years.”


Her voice sounded tired and betrayed. “Yeah. Maybe. Anyway, as far as I know, nothing’s broken on the case, but then Howard and Kinn both play it close to the vest. If I hear anything, I’ll let you know. In the meantime, I’ve got my own corpses to worry about. Who’s your client, anyway?”


“Off the record?”


“Sure.”


“The dead woman’s parents.”


“Good. I’ve seen the pictures, Marsh. He really did a number on her.”


“Any physical evidence at all?”


“Nothing that points in any direction. She was nude, ready for sex or ready for bed, they’re not sure. No sign of forced entry, no sign of a struggle. They’re guessing she knew the guy, and maybe had a thing going with him on the side, but I don’t think they’ve nailed that down yet. The husband took it hard; Howard still has to hold his hand once in a while. That’s about all I know.”


“Thanks, Rhonda. If they zero in on anyone, I’d appreciate it if you’d give me a call.”


“Okay.”


“And let me know when I can take you to Spengers for some abalone.”


“Spengers. Jesus, I haven’t been there for years.”


“Then let’s do it.”


“Right. Soon. But I warn you, abalone goes for more than gold these days.”


“Hey. It’s only money. I’ve got more of it than I can use.”


Rhonda laughed. “And I’ve got Paul Newman waiting for me in my apartment.”




THREE


On Friday morning I called the Berkeley Law School, only to learn that Lawrence Usser was teaching a class and unavailable. A woman with a breathy, anxious voice advised me to call again in an hour. Next I called the Berkeley Police Department. Bart Kinn wasn’t in, either. No one seemed to know where he was or when he’d be back. This time a gruff, captious officer didn’t give me any advice at all beyond the implied suggestion that I was a nuisance.


I called the law school again at eleven. I told the ethereal voice who I was and mentioned the Renzels and sounded official or at least officious. After a long wait and some background mumblings, Lawrence Usser came on the line.


His voice was abrupt, dismissive, strained, as though he’d just finished a long argument with an unreasonably stubborn adversary. I started to repeat the information I’d given his secretary, but he stopped me after three words. “I know who you are and what you want. Ingrid called me at home last night.” He paused, then spoke before I could ask a question. “I’ll be frank with you, Mr. Tanner. I tried to convince her to forget about it, to inform you your services weren’t required.”


“I take it she didn’t accept your advice.”


“No. She didn’t.”


Usser sounded both unnerved and saddened by the fact. His voice cracked briefly, like an adolescent’s. “Can I meet you somewhere today?” I asked. “For half an hour? I can be at the law school any time. Or wherever.”


Usser hesitated. “I’m very busy. There’s … Oh, hell. I might as well get it over with. I can just see Gunther’s scowl if he learned I refused to see you. Let me check my calendar. Christ, I have students coming in, and a curriculum meeting, an adviser’s conference at the law review. … Okay. Let’s do this. Can you be over here in an hour?”


“Sure.”


“I have to go over to the north side of campus on some personal business. You know the Shattuck Commons building?”


“I know the street, not the building.”


“You can’t miss it. Take Shattuck north from University until it begins to veer left. There’ll be a triangular building on your right. It’s fairly new. Pennants on top, a pasta shop on the ground floor. It’s a block past Chez Panisse, if you know where that is.”


“Nope. Sorry.”


Usser seemed annoyed by my ignorance of the wellspring of nouvelle cuisine. “Well, there’s a Bill’s Drugs there,” he went on, still exasperated. “And a Safeway. So you shouldn’t have any trouble. I’ll be having lunch at Rosenthal’s Deli. That’s in the little shopping area just south of the Shattuck Commons. Meet me there at noon. I can give you thirty minutes, if you have to have them.”


Usser cut the connection before I could get a head start on my questions, leaving me as empty as a law student after an encounter with the Socratic method. I thought for a minute, then decided to get to Berkeley a little early. Lawrence Usser had some personal business to attend to. I thought I’d try to find out what it was.


I got there in twenty minutes, across the bridge, up the Nimitz, off on University Avenue, left on Shattuck. I found a parking place just south of the triangular building Usser had described, the one with flags on top and a weather vane in the form of an eagle, and got out and stretched my legs and looked around. What I saw were restaurants, bakeries, chocolate shops, meat markets, delicatessens—an array of enterprises devoted exclusively to stuffing the alimentary canal.


Berkeley has changed a lot since 1964. Food has replaced politics and sex as the major focus of both energy and ideology, and this area of the city was known as the “gourmet ghetto” because of its dependence on the new infatuation. Just for kicks I strolled down the street until I came to Chez Panisse. The menu was posted at the door. Vegetable soup, pan-fried quail breasts, walnut soufflé. Forty dollars per person, corkage not included. Feeling barbaric and amazed, I walked back to the Shattuck Commons, browsed in the bakery and bought some muffins for the morning, then meandered through the arcade until I found the nook that sheltered the building directory.


Most of the listings were retail businesses—toy store, shoe repair, copy service, travel agency. But there was one professional office and it belonged to A. Adam Lonborg, M.D. His specialty was psychiatry and he was the man Jake Hattie had mentioned as being an expert witness for Usser in one of the trials they had worked on together. I ambled back to my car, stowed the muffins, bought the new Ross Thomas novel at Black Oak Books, then went into Rosenthal’s and asked for a table for two. They showed me to a booth beneath a poster advertising a public meeting to express sympathy with the Russian revolutionaries. Since it was Berkeley I checked to make sure the date was 1917 and not last week.


I was on Chapter 3 and my second Dr. Brown’s strawberry soda when I heard my name. “Tanner? I’m Larry Usser.”


He was tall and dark and delicately handsome; thin, precisely dressed, with wire-rim glasses and a grimly searching stare, as though he suspected me of stealing something from him. His cheeks were hollowed, his flesh sallow, his black curls tousled, suggesting he habitually warred with them. Behind the round rims of his eyeglasses his eyes were squeezed into a squint, as though he bore up under a congenital affliction. I was reminded of pictures of Mahler, taken at the height of both his genius and his torment, superficially stern, fundamentally fragile. I stood up and shook his narrow hand, then looked from Usser to the man who stood beside him.


“This is Adam Lonborg,” Usser said. “A friend. Do you mind if he joins us?”


“Not at all.”


Usser’s failure to mention Lonborg’s profession interested me, as did the electricity that seemed to pass between the two men. Whatever its source, Lonborg was clearly the primary beneficiary of the current. He was forty, probably; blond, blatantly athletic even discounting the gaudy exercise suit he was wearing, as cheerful as if they gave out prizes for it. If Usser was annoyed at having to meet with me, Lonborg was extravagantly amused. His smile stayed long enough to descend from fellowship toward insult.


We squeezed into the booth and placed our lunch orders. The two of them sat across from me, looking like a losing coach and the star performer he was counting on to bring him out of it. Oddly, Lonborg was the first to speak, Usser’s thoughts clearly unformed or in disarray. “Is it that you feel the police are unequal to their task, Mr. Tanner?” Lonborg began with a studied nonchalance. “Is that why you have inserted yourself into this matter?”


When I could ignore the scorn, I answered him. “I haven’t inserted myself into anything but this booth. I’ve been asked to help. And what I feel isn’t the question, is it? What my client might feel would be more pertinent, and what my client knows is the most pertinent thing of all—that the police have not made an arrest in the case as yet. So I don’t see why you or anyone else would object to another pair of eyes and ears and legs joining the search for Ms. Renzel’s killer.”


I glanced at Usser to gauge his attitude. His eyes were lowered and his hands fiddled with the wine list without opening it. His forehead shone with sweat though the room was only tepid. He might not have heard a word I’d said, or he might have heard them all and been infuriated.


“My reason for opposing your participation,” Lonborg was saying, “is simply that reviewing the events of that evening still another time will be very traumatic for Larry. He’s only now beginning to adapt to his new reality, to manage his depression rather than yielding to it. Another grilling might set him back, perhaps permanently. I’m sure you can appreciate that. I’m trying to spare him a needless journey through the past. I’m sure you’ve encountered similar objections over the course of your … career, Mr. Tanner.”


I met Lonborg’s sassy grin with one of my own. “Yep. I sure have. But I’ve managed to track down a killer or two in my time, and each time I did do you know what? The victim’s family was relieved as hell to have the case over and done with. So it could finally become history, something that had happened, not something that was still happening. I’m sure you’ve experienced similar reactions during the course of your career, Doctor.”


Lonborg raised his thin blond brows, then glanced at Usser, then back at me. “You know who I am.”


“Only by name and reputation. You’ve testified for the defense in some of Professor Usser’s cases, haven’t you?”


“In all of them, actually.”


“Are you treating Professor Usser? Is that why he met with you this morning?”


Lonborg glanced at Usser once again, then held up a hand to silence him when Usser shook his head and started to speak. “That sort of information is totally confidential, Mr. Tanner,” Lonborg cautioned.


“The fact of the psychotherapist-patient relationship is not confidential, Doctor. Not the last time I checked the law books.”


Lonborg twisted his lips into the neighborhood of a sneer. “You seem to know your law, Mr. Tanner. Are all … investigators … amateur attorneys?”


“Some are and some aren’t and some are professional, card-carrying members of the bar. Like me, for instance.”


Lonborg bowed in mock respect. “Really? I’m impressed.”


“No, you’re not. You haven’t been impressed since the day you bought your first couch.”


“Oh, couches aren’t considered therapeutically effective anymore, Mr. Tanner. There are several monographs on the subject if you care to consult them. It’s felt such artificiality is contraindicated in its stimulation of transference.”


“So what’s the latest?” I asked, looking over his outfit. “Short pants?”


Lonborg clearly wanted to continue our little game, but Usser spoke for the first time since we’d sat down. “What do you want from me?” The question was resigned, agonized, reluctant. Lonborg started to object, but something in Usser’s anguished eyes made him yield.


I cleared Lonborg from my mind, though not without difficulty, and turned my attention to Usser. He awaited my question the way he would have awaited the results of a biopsy. Clearly the man remained haunted by his wife’s death, was leery of opening himself up to it. I decided to concentrate not on the murder but the murderer.


“It’s been a month since your wife was killed, Mr. Usser. You must have thought about it a lot in that time.”


Usser’s eyes fell shut. “I have thought of little else. You can’t possibly imagine what—” He forced himself to stop, to refrain from stirring the sediment of his grief. From the lines that streaked his face the effort took all his will. “Go on,” he instructed finally.
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