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PREFACE TO THE SECOND EDITION


It is with great pleasure that we were offered the opportunity to revise The Social Dynamics of Family Violence and produce a second edition. Many things have changed in the landscape of families and violence since our original book was published in 2012, and thus the opportunity to revisit our arguments and refine our analysis could not be timelier. Specifically:


       •   The United States Supreme Court ruled that bans on gay marriage are unconstitutional, and in the summer of 2015, marriage equality became the law of the land.


       •   In the summer of 2014 there were several very high-profile cases of family violence involving professional athletes, including Adrian Peterson, running back for the Minnesota Vikings, who pled guilty to child abuse—he struck his then four-year-old son with a switch—and Ray Rice, running back for the Baltimore Ravens, who pled guilty to felony intimate partner violence for punching his then fiancée Janay Palmer in the face and knocking her unconscious. We will deal with the Ray Rice case extensively in our discussion of institutional violence.


       •   The White House launched two campaigns to address gender-based violence: the “1 Is 2 Many” campaign targeting intimate partner violence and dating violence, and the “It’s on Us” campaign targeting sexual assault on college campuses.


       •   The Violence Against Women Act (VAWA), which was originally passed in 1996, was reauthorized in 2013 under a great deal of contention. Revisions to the act included provisions for intimate partner violence in the LGBTQ community, for cases involving immigrant women, and for cases on Native American reservations.


       •   Two senators, Barbara McCaskill and Kirsten Gillibrand, launched campaigns to address sexual assault in the military. Though their primary goal—removing reporting from the chain of command—was not achieved, their investigations, as well as the release of the documentary The Invisible War, brought sexual violence in the military into public debate in a way it had not been since Tailhook.


We address each of these events as they impact the issues we include in the book.


While considering these developments as well as teaching and writing about gender-based violence and child sexual abuse, we identified four institutions that we had previously treated only minimally or not at all in the first edition: the military, the Catholic Church, fraternities, and sports. First, we expanded our discussion of child sexual abuse in the Catholic Church to include the recent developments in civil lawsuits.


Second, after analyzing similarities among the military, fraternities, and sports organizations and culture, we identified several structures that create environments conducive to gender-based violence and child sexual abuse, specifically their sex-segregated nature, their construction as “total institutions,” and the fact that they all have internal systems of justice. In order to adequately address these important institutions, we developed a new chapter focused on institutionalized violence that explores gender-based violence and child sexual abuse perpetrated inside of these institutions. We include a discussion of several cases, including those of Ray Rice and Jerry Sandusky, who was convicted on forty-five counts of child sexual abuse, many committed while he was serving as a coach at Penn State University. He will spend the rest of his life in prison.


We are grateful to anonymous reviewers, many of whom have used the book in their classes, for their honest and helpful critiques and recommendations. Based on their recommendations, we have enhanced our discussion of violence in the LGBTQ community as well as expanded our discussion of responses to violence by the criminal justice system, law enforcement, and social services. One particular highlight was adding the Lethality Assessment Protocol (LAP), which is now used by law enforcement in many states, including in our home community, when agents respond to an intimate partner violence call. LAP allows officers to quickly assess the lethality of the situation and engage appropriate systems based on the risk.


Additionally, though this book remains centered in the United States, we added a discussion of human trafficking as it relates to family violence. Specifically, we address international adoption trafficking, international surrogacy, and international marriage migration. Unique to this book, we illustrate international marriage migration with the case that is sadly too common in the Hmong community. We share the story of V, who was kidnapped, raped, and forced into marriage at age twelve. She is now a community advocate, and we highlight the excellent work that she and her community are doing to disrupt abusive international marriage practices. We know of no other book that features the Hmong community.


Finally, we have identified and highlighted more best practices, including the Emerge! Center Against Domestic Abuse in Tucson, Arizona, so that the reader will have more illustrations of initiatives that are successful as examples that they can bring to their own communities and workplaces.


As in any second edition, we have of course updated illustrations and data to the most current that is available.


It has been a joy to return to this manuscript and rework it so that, we hope, it is even more impactful than the original text, of which we remain so very proud. We invite the reader into a revised, updated, and expanded journey exploring the dark side of family violence.


Angela Hattery and Earl Smith


Fairfax, Virginia


August 2015









1


[image: ]


SOCIAL DYNAMICS OF FAMILY VIOLENCE


Setting the Stage


She died in September by the ugliest means, weighing an unthinkable 18 pounds, half what a 4-year-old ought to. She withered in poverty in a home in Brooklyn where the authorities said she had been drugged and often bound to a toddler bed by her mother, having realized a bare thimble’s worth of living. . . . Marchella weighed 1 pound 4 ounces when she was born, prematurely, on April 3, 2006. A relative recalls thinking she was about the size of a one-liter Pepsi bottle. A twin sister, born first, died. Her name was Miracle.


—N. R. KLEINFIELD AND MOSI SECRET, “A Bleak Life, Cut Short at 4, Harrowing from the Start,” New York Times, May 8, 2011


This chapter will set the stage for an in-depth, theoretically framed discussion of various types of family violence, including elder abuse, intimate partner violence, and child abuse. In addition to defining key terms, we will also discuss the concept of family violence itself, which is, perhaps surprisingly, contested; compare and contrast scholarly approaches to thinking about family violence; and offer a reconceptualized model for considering family violence.
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OBJECTIVES


    [image: ][image: ]   Provide the latest empirical data on a variety of types of family violence


    [image: ][image: ]   Define critical concepts and recognize key issues relevant to the study of family violence


    [image: ][image: ]   Identify and introduce the theoretical paradigms that have been employed to analyze and understand family violence: (1) the family violence approach, (2) the feminist approach, and (3) the race, class, and gender (RCG) approach


    [image: ][image: ]   Illuminate the ways in which social structures and institutions, such as the economy, cultural norms, religious ideologies, and the military shape violence in families


    [image: ][image: ]   Illuminate the ways in which social statuses—race, social class, gender, age, and sexuality—shape patterns of violence in families


    [image: ][image: ]   Provide an honest discussion of the issues that families living with violence face
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KEY TERMS


    family


    violence


    family violence


    family violence theory


    feminist theory


    race, class, and gender theory


    economy


    cultural norms


    religion


    the military


    social status variation
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INTRODUCTION


From their earliest formation, families have been complex and dynamic units that have evolved in order to meet the changing needs of both individuals and societies. Although families are inherently private, they are also public. In the United States alone, the government has on many occasions involved itself in family life, most frequently by passing laws or deciding court cases that determine the structure of the family and establish the rules about families and marriage. For example, one of the major issues of the early twenty-first century entails various branches of state and federal governments—legislatures, voting referenda, and courts—engaged in shaping the legal structure of families through the debate on gay marriage; in the summer of 2015 the US Supreme Court ruled in a 5–4 decision that the prohibition against gay and lesbian marriage was unconstitutional, and marriage equality became the law of the land.


Although discussions of gay marriage range from the uninterested to the frantic, just like the discussions of interracial marriage in the 1960s (Smith and Hattery 2009), most Americans focus on their personal beliefs about homosexuality rather than the legal aspects of defining family. For example, when we ask students in our classes to conjure up an image of a wedding and share it with the class, most describe a religious ceremony in a church, temple, or mosque. They describe clothes: tuxedos for men and white wedding dresses for women. And, unlike the tuxedo, the white dress has values and norms attached: it denotes that the woman is a virgin. They describe music, dancing, and food rituals. Despite some variation by race, religion, social class, or region of the country, there is a high level of agreement among the students about the necessary elements of a wedding. What students rarely if ever describe is the signing of the marriage license. Yet it is the marriage license that is the most critical part of the wedding, far more important than the selection of the wedding dress, despite what Randy, the fashion consultant on TLC’s Say Yes to the Dress, might say, because it is the legal contract that binds two people and their future children together and defines them as a legitimate family.


This legal contract impacts everything from taxes to health insurance to inheritance (Jackman 2011). Furthermore, the legal definition of family is an important aspect of the ways in which violence that occurs in families is treated by the criminal justice and legal systems.aa For example, there are likely to be differences in the way judges issue protective orders to cohabiting couples as opposed to married couples, or gay or lesbian couples as opposed to heterosexual couples. However, the sting of a slap, the gasp for air when one is punched, and the frantic desire to be safe from violence do not differ across the individuals in these different types of couples. Whether the law recognizes the relationship may shape the way individuals are treated, but it does not shape the feelings of hurt and disillusionment that individuals in these families experience. As important as legal definitions are to shaping the response to violence by the criminal justice and legal systems, for individuals living in families, the definitions of family otherwise have little impact on the actual experience of violence. Therefore, other than when necessary, our discussions of family violence will not be limited by legal definitions. Rather, we will operate under the assumption that families can be and often are defined by their members in much broader ways.




This will be our major focus in Chapter 14.





Our primary objective in writing this book is to examine the state of violence in families in the United States at the beginning of the twenty-first century. In this book, we examine through a sociological lens the most important issues that researchers, policymakers, social service providers, and families themselves face. These issues, which are central to the academic discussions of family, include child abuse, both physical and sexual; elder abuse; intimate partner violence (IPV); and violence in subgroups, such as among gay and lesbian families and families in the military. We also include a discussion on the role that social institutions and structures—such as the economy, religion, the military, and college campuses (fraternities and sports groups in particular)—play in structuring family violence. Last, we explore variations across family groups, including differences across race and ethnicity, social class, and sexuality. We do all of this using a straightforward approach to these issues, many of which have reached the level of crises of epic proportions in families yet remain largely ignored. We begin, as any discussion of a complex phenomenon should, with some basic definitions. This allows us all to “be on the same page” as we begin our discussions.


DEFINITIONS


Family


Family scholars have developed several different definitions of the term family. We discuss five:


1.   Family is a set of people with whom you live and with whom you share biological and/or legal ties (Burton and Jayakody 2001).


           This definition focuses on what many of us refer to as the nuclear family. This definition restricts family primarily to parents (who are married) and their biological and/or adopted children. This is the definition of family that is used by the census, and it is the most common definition of family in use by both scholars as well as the average American.


2.   Family is a set of people you may or may not live with but with whom you share biological and/or legal ties (Cherlin 1999).


           This definition of family is often referred to as the “extended family.” As such, it is used to acknowledge that both in the past and continuing today, many households include extended family members such as grandparents. It also recognizes the continued importance of family once children have permanently moved out of the house.


3.   Family is a set of people you live with but with whom you may or may not share biological or legal ties (Landale and Fennelly 1992).


           This is a much more contemporary definition of family that is designed to acknowledge several changes in family life, specifically the rise of cohabiting couples, who in the twenty-first century are increasingly likely to be raising children together. Specifically with regards to the African American family, this definition recognizes both higher rates of cohabitation as well as the practice of sharing child-rearing with nonrelatives in response to a variety of forces, such as incarceration. This definition was developed in part to recognize same-gender couples as “families” long before the law did. And, though we will devote an entire chapter to LGBTQ families, it is important to note here that the law has been applied in various and often confusing ways to LGBTQ families. And, though some stability has been brought to the discussion of same-gender families by the US Supreme Court decision in 2015 that ruled that prohibitions against gay and lesbian marriages are unconstitutional and marriage equality—the legal marriage between two members of the same gender—is the law of the land, there continue to be many areas of the law, especially as it relates to trans-identified people, that do not guarantee civil rights, including the right to marry, to all, and thus this definition of the family remains necessary.


4.   Family is a set of people with whom you share social, physical, or financial support or a combination thereof (Sarkisian and Gerstel 2008).


           This definition is very inclusive and was developed, as noted above, primarily to acknowledge the existence of gay and lesbian households, which at the time, were not legally recognized (which was, of course, reversed by the 2015 US Supreme Court decision). Furthermore, this definition is designed to emphasize a key feature of families: the fact that members are interdependent. Families generally provide support of various sorts for their members. The flow and direction of this support may change over time—for example, from parent to child during the period of child-rearing and from child to parent during later years. For the purposes of our discussion in this book, family can also characterize one’s involvement in a variety of social institutions, including the military, fraternities—where members refer to themselves as brothers—elite sports teams, and the Catholic priesthood, whose members work, play, and live together.


5.   Family is a set of people whom you love (Neff and Karney 2005).


           The most inclusive of all definitions, this one recognizes that increasingly, people create their own “families” that may or may not be based on formal ties (biological or legal) and that these important people may or may not live together. The classic example used to illustrate this concept is the popular television program Friends. Friends depicts a group of young men and women who provide support for each other and love each other but do not necessarily share any biological or legal ties (of course, there are two exceptions to this rule: Ross and Monica are siblings and Chandler and Monica eventually marry). Some of the “friends” lived together, but others did not. Yet they provided for each other most of the very things that have historically been provided by people with formal family ties. Family scholars often refer to this form of family as fictive kin, and this is especially common when referring to African American family relationships. Some may find the term fictive kin offensive because it assumes that some relationships (those based on biology or law) are real and that others (those not based on biology or law) are “fictive”—that is, not real. Thus, we refrain from this kind of distinction and suggest that the initial development of the term carried no such qualifier.


The final two definitions are critical to the focus and discussion of this book because they both highlight what is perhaps the most devastating aspect of family violence: that whatever form it takes, family violence shatters notions of love, respect, interdependence, and mutual support. Whether the violence involves a man beating to death the woman he claims to love, an adult daughter emotionally and financially blackmailing her elderly parents, or an uncle engaging in incest with a young niece or nephew, family violence always hijacks safety and security, the very notions on which family is built. Thus, regardless of who is the victim and who is the perpetrator in any specific example, this shattering of the safety and interdependency is universal.


Violence


Often when we think of violence, we think only of physical abuse: hitting, kicking, slapping, beating, and so forth. Yet central to any discussion of family violence are acceptance and recognition of the fact that much of the abuse that occurs in families is emotional and psychological as well as physical. Emotional and psychological abuse often takes the form of name-calling and verbal degradation. For example, battered women we interviewed as part of a larger project (Hattery 2008; Hattery and Smith 2012) reported that their husbands and boyfriends constantly referred to them as “bitch” or “slut” and that they constantly, even incessantly, accused them of sleeping around or nagged them about not keeping up with the housework. Similar types of verbal abuse take place when children are involved as well. The toll that this type of abuse takes can be and often is significant.


For as little attention as physical, psychological, and emotional abuse receives among scholars and in popular discourse, perhaps the darkest secret of family violence is sexual abuse. More than a quarter of young girls report that they have been sexually abused by someone they are related to—most often their mother’s boyfriend or another male relative—and one in seven boys reports the same (Steese et al. 2006; Tjaden and Thoennes 2000). In fact, as part of another project (Hattery and Smith 2010), we interviewed two sex offenders who were returning home after periods of incarceration, and in the course of the interviews, both revealed that they were themselves victims of child sexual abuse. The impact of sexual abuse, especially when the victims are children, is severe, long-lasting, and often nothing short of devastating (Hattery 2009; Kaiser Family Foundation 2003; Tresniowski 2011).


Violence in families can also take the form of financial abuse. This is most common in battering relationships and in cases of elder abuse. In these situations the abuser typically denies the victim access to financial resources—which, among other things, prevents them from leaving the abusive situation. In the case of elder abuse, adult children often trick vulnerable parents—who are often suffering from some form of dementia—into changing their will or giving them power of attorney that allows them to drain their parents’ financial assets from bank accounts, investments, and so on. This is nothing short of embezzlement, only the victim is one’s parent, not one’s boss (Fox et al. 2002).


It is also important to recognize, based on the definitions of family we offered above, that family violence is not limited to individuals whose relationships meet the legal definitions of family—for example, the most common perpetrator of child sexual abuse is the new boyfriend of the victim’s mother. Nor is family violence limited to people who live together. In fact, the most common time for intimate partner violence homicide to occur is after a battered woman has already physically separated from her abusive partner. And intimate partner violence is equally present in cohabiting relationships and legal marriages. Thus, unless there is some reason to do so, we will not utilize a single definition of family but rather will report on the violence that takes place between people who love each other—or claim to—and who consider themselves to be part of an intimate relationship or family.


THEORETICAL APPROACHES


Our second objective in this book is to provide a theoretical framework for understanding family violence. Chapters 3 and 4 will be devoted to a lengthy and in-depth discussion of the theoretical and methodological approaches to the study of violence in families. That said, we would like to take the opportunity here to briefly introduce some of the theoretical frameworks that are employed to study violence in families. There are essentially three main approaches: (1) family violence theory, (2) feminist theory, and (3) race, class, and gender theory.


Family Violence Theory


Family violence theory was developed largely by Murray Straus and Richard Gelles (1995). Straus and Gelles were among the theory’s early pioneers, and their work has shaped the field of family violence for the past thirty-plus years. As family sociologists, they conceptualized families as a set of interconnected relationships, and they looked for commonalities among the various types of family violence, from incest to elder abuse. In short, they recognized that families are constructed around relationships that involve, among other things, obligations and responsibilities but also status and power. For example, their perspective identifies a key pattern in family violence: the tendency for it to be perpetrated by people with power against those without power; that is, stronger, older people abuse younger, weaker people. Of course, this trend reverses when parents are elderly and vulnerable to their adult children. People with more resources (parents, adult children, husbands) are more likely to be abusive toward those without resources (children, elderly adults, wives) than the reverse. Last, they suggest that people engage in abusive behavior because they can and because it works. When a parent spanks a child, there are generally no consequences (“they can”), and it generally changes a child’s behavior in the desired direction (“it works”). Building on these basic tenets, family violence theory is the most widely accepted theoretical framework among scholars of the family who study violence.


Feminist Theory


Feminist theory approaches the analysis of any social phenomenon by assuming first and foremost that gender stratification, which is rooted in patriarchy, is universal and that it produces a system of inequality that creates opportunities and offers rewards that privilege men and disadvantage women. Thus, the approach of feminist theory to the study of family violence is focused on the ways in which family violence is a gendered phenomenon. In other words, more often than not, the victims of family violence are female and the perpetrators are male. Feminist theorists expand the work of family violence theorists by suggesting that who “can hit” is not random; that is, the ability to access the power necessary to engage in physical, emotional, psychological, and sexual abuse is structured by the system of gender stratification. Thus, although there are exceptions to the rule, as we will explore in Chapter 3, even when women make more money than men or have access to other types of power, they are rarely the perpetrators of violence in families, even when boys or men are the victims. Family violence, feminist theorists argue, should be understood as an extension of other types of gender-based violence, such as rape and sexual harassment, rather than being understood inside of the various configurations of the institution of the family. We use the term gender-based violence to call attention to the gendered nature of intimate partner violence. This term extends beyond the term previously employed, violence against women, because it focuses our attention on both the gender of the victim and the gender of the perpetrator.


Race, Class, and Gender Theory


Race, class, and gender theory is an extension of feminist theory in two key ways: it was developed by a subset of feminist scholars—African American feminists such as Bonnie Thornton Dill and Patricia Hill Collins—and it builds on the idea of structured inequality and power. Distinct from feminist theory, race, class, and gender theory is built on the assumption that there are multiple systems of oppression that independently and collaboratively create complex systems of stratification that produce interlocking systems of inequality.


Sometimes it is useful to consider an illustration that is disconnected from the topic we are considering. This strategy prevents us from conflating the theory with what we know about the issue. Let’s consider an example from the area of health care. A core tenet of race, class, and gender theory is the assumption that every system of domination has a countersystem of privilege. In other words, oppression is a system of both costs and benefits; when one person receives a “benefit” (such as a lower probability of experiencing intimate partner violence or a higher probability of getting an education), someone else experiences a “cost” (such as a higher probability of experiencing food insecurity or a lower probability of delivering a healthy baby). In other words, the benefit does not accrue from an infinite pool of resources; it is extracted at a cost to someone else. For example, we know that African American men die prematurely, seven or eight years earlier than their white counterparts (Hattery and Smith 2007). Generally, discussions of this gap in life expectancy focus on the reasons African American men die early: for example, because they are more likely to hold jobs that involve physical labor, they are more likely to live in poverty, they are more likely to lack access to health care, and they are more likely to experience racial discrimination and the stresses associated with being an African American man. Yet a race, class, and gender framework forces us to also ask the opposing question: why is it that white men live so much longer? When we pose the question this way, we realize that the gap is also created by the fact that white men tend to have more access to white-collar employment and the best-quality health care, and their affluence affords them the ability to pay for the “dirty” work in their lives to be taken care of by others, mostly African American men and women. Thus, the intersection of race and social class creates simultaneously a disadvantage for African American men and an advantage for white men. Furthermore, when we dig deeper into this question of life expectancy, we see that there are significant gender differences as well. Specifically, not only do women live longer than men, but the racial gap is also significantly smaller for women than for men. In short, our understanding of racial disparities in life expectancy is improved when we layer these explanations together, focusing not only on gender or race but also on the ways in which they interact to produce outcomes that vary by both statuses.1 In terms of family violence, the race, class, and gender paradigm allows us to better understand the fact that African American children are at a higher risk for experiencing child abuse, both because they are more likely to live in families that are at higher risk for child abuse, including single-parent families and poor families, and because they are seven times more likely to be placed in foster care, where they face a substantially higher risk for child abuse.


SOCIAL STRUCTURES


One of the most important aspects of this book is the time we dedicate to understanding the social and institutional forces that shape family violence. As sociologists, our focus is less on the individual him- or herself—we leave those discussions to our colleagues in psychology—and more on the role that social structures such as the economy and religion play in shaping both the risk for family violence as well as the ways in which it is perpetrated and experienced.


The Economy


It will come as no surprise that money is a major point of contention in any household. Couples fight about money—how to spend it, whose responsibility it is to bring it into the household, and so forth. Parents and their children fight about money—how much allowance should be paid for how many chores, whether one will have access to a car when turning sixteen and what kind of car that should be, how much money the family is willing to invest in paying college tuition, and so forth. Adult sons and daughters fight with each other and with their aging parents over “the inheritance.” Money is a site of contest no matter which relationships we are discussing and how they are configured. And it will probably come as no surprise that, as one might predict, some types of family violence—specifically, violence between intimate partners—increased substantially during the recession of 2007–2009. There is some evidence that intimate partner violence rates have stabilized since the end of the recession. But in the environment of the postindustrial service economy that characterizes the post-2000 United States, an economy with slow growth, stagnant wages, and wealth transfers from the middle classes to the very wealthy, many families remain under significant financial pressure and intimate partner violence continues. This point brings us to the role of the larger economy.


In addition to examining the ways in which money becomes a source of stress and conflict in families, in Chapter 8 we explore the ways in which the role and structure of the economy itself shape patterns of family violence. In addition to examining the ways in which individual couples fight about money, we will look carefully at the ways in which wages, discrimination, the definition of the term worker, and other economic factors shape the patterns of family violence that we see. For example, we will argue that one of the reasons women are the vast majority (85 percent) of the victims of intimate partner violence is because they are economically vulnerable and dependent upon their male partners. As a result of the static and persistent wage gap, women continue to earn only 75 percent of what men earn, and women of color earn far less. Thus, because money is often linked to power, intimate partner violence takes the shape of men placing expectations on women in exchange for providing for their financial needs. When women fail to meet these expectations—which might be as insignificant as not having dinner on the table at the “proper” time—violence may erupt. When women attempt to leave these types of abusive relationships, the critical factor that prevents them from doing so is often their lack of access to money and their inability to earn a living wage with which to support themselves and their children. In Chapter 8 we explore these issues as well as the recent data on the role the recession of 2007–2009 played in shaping intimate partner violence.


Cultural Norms


Just as women’s economic vulnerability sets them up as potential victims of intimate partner violence, beliefs about appropriate gender roles set men up as potential batterers and women as potential victims. Specifically, as we will explore in Chapter 9, cultural norms—for instance, the rigid expectation that men be the primary breadwinners in their families—create ground that is fertile for intimate partner violence. As we will demonstrate using both the work of other scholars and our own interviews, when men feel their masculinity is threatened, they often respond with violence. One of the primary “triggers” to this violence is a threat to their identity as the family breadwinner. This response can be triggered interpersonally—for example, when a wife complains to her husband that he does not make enough money for them to pay their bills or when she “nags” him about being laid off. This response can also be triggered by the structure of the economy itself, whereby men of color, in particular, face hiring and wage discrimination and men in certain sectors—such as manufacturing—face high levels of layoffs in times, such as the years of the Great Recession (2007–2009), when the overall economy is in recession, making it difficult for these men and their families to achieve and maintain financial success. This inability to achieve success as a breadwinner may result in intimate partner violence that unfolds over many years, even decades in some families.


Additionally, an economic trend that began in the 1980s is the rise of women in the paid labor market. Kimmel (2005) and others have argued that this shift in the workplace and at home has resulted in a form of alienation from the masculine identity. The Pew Research Center reported that in 2013, 37 percent of married mothers were breadwinners—they earned more than their husbands (Wang, Parker, and Taylor 2013). We will examine the ways in which these kinds of changes—and their impact on masculine identities—as well as the recession in general have shaped the levels of intimate partner violence we see in the middle of the second decade of the twenty-first century.


Religion


A primary source of cultural information regarding appropriate roles in families comes to us from religion. In Chapter 10 we examine specifically the role that religion has played in shaping expectations for family roles and in creating a terrain that is ripe for family violence. In addition to the rigid expectations that many religions have for women’s submission, they also have expectations for the behavior of children and parents, particularly fathers. In all of the major religions across the globe, and indeed in the United States, religious doctrines—holy books and official decrees—as well as the beliefs of religious leaders reinforce the notion that men are to be the heads of households and both women and children are supposed to be submissive to them. This ideology contributes to the cultural beliefs about masculinity and femininity, which, as we noted above, lay the groundwork for intimate partner violence as well as child abuse. For example, when discussing the role that parents, particularly fathers, play in disciplining their children, Proverbs 13:24 is often cited: “Whoever spares the rod hates his son, but he who loves him is diligent to discipline him.” This teaching, especially when coupled with the adage “Spare the rod, spoil the child,” is part of the landscape in which corporal punishment occurs. In fact, some cases of child abuse can be best analyzed as parents, usually fathers, taking this belief to the extreme.


Additionally, most, if not all, major religions are built around the belief that religious leaders are distinct from and superior to “regular” believers. This belief lays the groundwork for the abuse of women and children inside the institution of religion—for example, the Catholic Church sex scandal that has plagued the United States beginning in 2001. Although the sex scandal will not be the sole focus of our subsequent discussion, we will explore the ways in which institutionalized sexism and violence can contribute to the perpetration and perpetuation of family violence. For example, in a survey of battered women, more than 70 percent said that when they consulted religious counselors about the abuse they were experiencing at home, they were told to go home and be better wives. Thus, we devote Chapter 10 to the role that religion plays in family violence.


Institutionalized Violence


New to this second edition of The Social Dynamics of Family Violence, we expand our discussion of institutionalized violence beyond the military to include violence on college campuses, which is located primarily in two institutions: fraternities and sports teams. These institutions share certain features that facilitate gender-based violence: they are highly sex-segregated, they have a “fraternal” quality that privileges loyalty to the organization over the individual’s identity, and they have internal systems of justice that by and large protect perpetrators and fail to hold them accountable, so that they are free to continue abuse. Though at the outset these institutions may not appear to be explicitly familial, in fact, the relationships inside each institution often mimic families: people live together, work together, eat together, and study together, and thus when one member engages in violence against another, it can be experienced by the victim in similar ways to family violence. We provide a detailed discussion of the structural features of each institution in Chapter 11.


SOCIAL STATUS VARIATION


Our discussion of social status variation in family violence is different from the way in which it is typically approached. Unlike the majority of texts, which include separate chapters on family violence in different racial or ethnic groups, for example, we will weave into each chapter discussions of the ways in which two key statuses—race or ethnicity and social class—shape family violence. For example, in the chapter on child abuse, we examine the disproportionate risk of sexual abuse that low-income African American girls face as a result of the prevalence of liquor houses and prostitution—a form of local sex trafficking—in low-income African American neighborhoods. Similarly, in the chapter on cultural norms, though we will not explore it in depth, we note the disproportionate risk that immigrant women face for intimate partner violence related to a series of factors, including their citizenship status, which is often linked to their husbands’; their lack of English-language proficiency; strong cultural norms that demand women’s submissiveness and even polygyny; and their relative isolation. We take this approach because we believe that there is nothing distinct about either racial and ethnic or class groups with regards to family violence. In other words, no group is inherently more or less violent than another. However, because various racial or ethnic and class groups have different lived realities, with different access to resources and different experiences with discrimination in the labor market, for example, it is critical to examine the ways in which social status—specifically, race or ethnicity and social class—shapes one’s risk for and experiences with family violence. Thus, we will explore variations in the discussions of the structures—the economy, culture, and religion—that shape family violence.


There are two exceptions to this approach: age and sexuality. Although, when appropriate, we weave discussions of age and sexuality into each chapter, we intentionally dedicate separate chapters to age (Chapter 5 focuses on elder abuse and Chapter 6 focuses on child abuse) and sexuality (Chapter 12) because we believe there are some distinct differences in family violence with regards to age and sexuality that merit focused discussions. For example, although the vast majority of victims of intimate partner violence are women, and although the strongest case for understanding why is rooted in discussions of masculine power and privilege, the same patterns do not necessarily apply with regards to either age or sexuality. The majority of victims of elder abuse, for example, are women, which may have more to do with the fact that women outlive men and thus the proportion of the elderly who are women is significantly greater. Another indication of this type of difference is the fact that although men are the perpetrators of the majority by far of intimate partner violence, this is not necessarily the case with elder abuse. Women, too, abuse their aging parents, and in fact because women are far more likely to be the caregivers for aging parents with dementia or Alzheimer’s, more women than men are perpetrators of elder abuse.


Similarly, although the majority of child physical and especially sexual abuse is perpetrated by men, women also engage in child abuse, especially physical abuse and neglect. With regards to physical abuse, young men are in some cases more likely to be the victims than their sisters, though the reverse is true for sexual abuse. Therefore, although the underlying principles of power and privilege that permeate intimate partner violence also permeate elder and child abuse, the gender dynamics are somewhat different. When we consider the cases of elder and child abuse in particular, the key power dynamic at work is far more likely to be age than gender.


Though there are many things about intimate partner violence in same-gender relationships that are identical to the patterns in heterosexual relationships—and we will highlight these parallels as they arise—gender is a critical distinction. Obviously, in lesbian relationships there is no male partner and in gay male relationships there is no female partner. As with child and elder abuse, the dynamics of power and privilege remain, but they break down on lines other than gender. Sometimes the lines of demarcation are masculinity and femininity—the more “feminine” partner is more often the victim. But this is not always the case. Sometimes abuse in same-gender relationships is structured by each partner’s risk for being “outed,” his or her status as a parent, and a variety of other ways in which precarity can be created. Additionally, because there are many ways in which same-gender relationships are unique—for example, though gay marriage is legal, members of the LGBTQ community continue to face discrimination in institutions like employment and housing, and they are often taken less seriously by the police or emergency room staff—we devote Chapter 12 to discussions of the experiences of violence in LGBTQ families.


A NOTE ABOUT DATA SOURCES


We rely on a variety of data sources in order to tell the story of family violence. Of particular note, however, and part of what makes this book unique, is that we personally conducted interviews with nearly one hundred men and women—African American and white, middle-class and poor—who live with violence, and this data forms the basis of our research. Throughout the book we use these interviews (qualitative data) to provide empirical support for our arguments. We include descriptions of particular people we interviewed, and we present their stories as direct, unedited quotes. Qualitative interviews are an important and rich data source: for sociologists, the quotes that are generated by qualitative interviews enhance statistics in much the same way as photographs enhance written descriptions or text. We use the qualitative interviews to paint pictures of violence in family life. And because we believe that understanding a phenomenon like family violence depends upon understanding the science used to generate the theories and analyses, we devote an entire chapter, Chapter 4, to a discussion of the methods that scholars of family violence use and the strengths and weaknesses of the various data collection techniques that build our scientific understanding of this complex social issue.


Although the interviews that we and others have conducted help to paint a picture of family violence, in order to truly understand the broader implications of that picture, we also need to examine statistics. Statistics provide the kind of empirical data that are needed to make broad, sweeping generalizations about a particular phenomenon. So, for example, reading about what it feels like to be hit in the head with a ball-peen hammer provides an illustration of intimate partner violence, but it does not tell the researcher anything about how common this experience is. Thus, in each chapter, for each topic, we provide statistical data so that the reader can understand the prevalence of various types of violence within a population. Although we are careful to provide citations for the statistical evidence we include (both in the text and in tables), we note here that most of the statistical evidence comes from a few sources: the US censuses conducted in 2000 and 2010, the Centers for Disease Control and Prevention (CDC), and the Violence Against Women Act (VAWA), all of which collect data continuously and produce both monthly and annual reports. All of these data sources are the “official” sources and collect data from the entire US population (or appropriate subsamples based on the US population). Thus, this book combines the best of both qualitative and quantitative data to help improve our understanding of contemporary family violence.


ORGANIZATION OF THE BOOK


The table of contents makes clear the topics that will be covered in this book. However, we want to expound on them, as several are somewhat different from what is typically found in a text on family violence. We begin the book with an overview of the history of family violence in the United States. Our third chapter provides an in-depth discussion and review of the various theoretical frameworks that have been employed in studies of family violence along with a description of the theory framing our analysis: the race, class, and gender paradigm. This allows the reader to examine for him- or herself the analytical power and shortcomings of the various perspectives. In Chapter 4 we provide an in-depth discussion and review of the methods that are typically used to study family violence. In particular, we identify the problems inherent in studying family violence and how these barriers shape what we know about violence in families.


As noted above, we devote Chapters 5 and 6 to discussions of age-based violence: elder abuse and child abuse, respectively. Chapter 7 is designed as a transition or bridge chapter, moving us from age-based violence to the most common form of violence: intimate partner violence. Specifically, Chapter 7 will examine perhaps the most tragic outcome of child abuse: an increased risk for experiencing violence—either as a perpetrator or as a victim—in adulthood. We devote the middle chapters (8–11) to a discussion of intimate partner violence. Each chapter will take as its main focus a distinct social structure or institution: the economy, culture, and religion, respectively. Rounding out our discussion of intimate partner violence, Chapter 11 is devoted to a discussion of institutionalized violence in the military and on college campuses. Chapter 12 is devoted, as noted above, to an exploration of violence in same-gender families.


The final section of the book, Chapters 13–15, focuses on prevention and avoidance strategies (Chapter 13), the criminal justice, social service, and legal responses to family violence (Chapter 14), and our conclusions and recommendations for future research and policies (Chapter 15).


SUMMARY OF OUR APPROACH IN THIS BOOK


There are several key features to our book that are unique. First and foremost, not only does it explore the myriad of ways in which violence in families is shaped and perpetuated, it also has a unique focus on structural and institutional factors. As noted earlier, the majority of textbooks on family violence focus on the experiences of individuals. As sociologists, we recognize the need, especially in courses on family violence taught in sociology departments, for a book that is organized around and explores the role that institutions, such as the economy, religion, and the military, and cultural norms play in structuring the prevalence and experiences of family violence. Additionally, this approach allows us to consider the reasons that not all families or individuals are at equal risk for victimization or perpetration, as well as the reasons certain forms of family violence are more common than others. (For example, men who grew up witnessing domestic violence are three times more likely to batter their wives and girlfriends than men who did not.) Last, this approach takes the focus away from “bad people” and examines the ways in which we are all at risk—though differentially—for family violence; any of us can experience the kinds of stresses associated with caregiving that are the cause of a significant portion of both child and elder abuse. In short, we all have a stake in reducing family violence by disrupting the messages of support created and provided by institutional entities such as religion, the military, fraternities, and sports groups and by increasing the support for caregivers and families at risk.


Our book is also unique in its reliance on the race, class, and gender theoretical framework as the lens for analyzing and interpreting the empirical data on family violence. This approach rests on the assumption that systems of oppression (specifically, race, class, and gender) intersect to create a web that shapes access to opportunities and experiences that vary depending on the actor’s position in the social hierarchy (his or her race, class, and gender). Because the theoretical framework that underlies our discussion is based on an intersectional approach, the organization of our book reflects this fact. In other words, in most textbooks each topic—child abuse, sexual abuse, intimate partner violence—is written from the perspective of and with a focus on the experiences of white people, the default category of citizens, and separate chapters are devoted to the “unique” experiences of individuals of various other races or ethnicities. In each of these “special” chapters, it is assumed that the experiences of nonwhites are unique and that all family violence experienced by nonwhites is the same. For instance, the assumption is that all family violence that African Americans experience—child abuse, sexual abuse, elder abuse—is the same across type and distinct from every type of abuse that white people experience. Rather than taking this approach, we assume that for the most part, with small variations that we will address, family violence is shaped not so much by race or ethnicity or social class as by the relationship between the perpetrator and the victim. Thus, we organize our book around types of violence—child abuse, elder abuse, intimate partner violence—and discuss racial or ethnic and class variation within each type. This novel approach turns the typical assumptions made by scholars of family violence on their heads.


Last, our approach is unique because we are scholars of family violence who have studied it rigorously by employing both qualitative methods (interviews) and quantitative methods (analysis of large-scale data sets). Our book is not simply a review of other people’s research; it utilizes our own research to explore the complexities and tragedies of family violence. Because social science research is rigorous, it takes a long time, from start to finish. Thus, the greatest sources of contemporary trends in virtually any social phenomenon are often news accounts, and we employ such sources to illustrate these trends when appropriate. We are also classroom teachers and bring to this textbook combined decades of teaching students about the darker side of family life.


We move now to Chapter 2, in which we provide an overview of the history of family violence—and family more generally—in the United States. Although family violence has always existed, it has been ignored by researchers and the legal system until relatively recently. Our responses to family violence today are largely shaped by this history of sweeping it under the rug, and thus a discussion of this history is critical to understanding the phenomenon of family violence today.


NOTE


1. Deborah King refers to this concept as “double jeopardy” (1988), and Maxine Baca Zinn and Bonnie Thornton Dill refer to it as the “matrix of domination” (2005).
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a This will be our major focus in Chapter 14.
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HISTORICAL PERSPECTIVES ON FAMILY VIOLENCE


This chapter will trace the history of family violence and its study in the United States. We will review trends in family violence and changes in the laws that address family violence. In addition to noting the changes in the laws, we will identify the social changes that precipitated the changes in the law.
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OBJECTIVES


    [image: ][image: ]   To examine the historical definitions of each type of family violence, including child abuse, sexual abuse, elder abuse, and intimate partner violence


    [image: ][image: ]   To examine the history of the legal treatment of each type of family violence


    [image: ][image: ]   To explore the social and environmental changes that led to changes in definitions and legal treatments of each type of family violence


    [image: ][image: ]   To demonstrate the role that the historical construct and legal treatment of family violence play in the contemporary definitions and legal responses
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KEY TERMS


    special populations


    Child Protective Services (CPS)


    child welfare services/laws


    Personal Responsibility Work Opportunity Act (PRWOA)


    Temporary Aid for Needy Families (TANF)


    cap babies


    battered child syndrome


    medical neglect


    anti-immunization movement


    child sexual abuse (CSA)


    age of consent


    incest


    patrilineal


    cross-cousin marriage


    parallel cousins


    statutory rape


    Megan’s Law


    Amber Alert


    rule of thumb


    mandatory arrest


    order of protection


    Violence Against Women Act
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INTRODUCTION


For many social phenomena, the ways in which the phenomenon is constructed and interpreted at a specific moment in time are shaped by the history of that phenomenon. So, for example, the belief that people of African descent were less than fully human shaped both beliefs and laws about interracial marriage well into the early twentieth century. By the late 1960s, after decades of the civil rights movement and historic legal decisions such as the landmark US Supreme Court decision Brown v. Board of Education, which opened the door to integration in schools and other public settings, beliefs about interracial marriage had moderated to the point that laws prohibiting them were declared unconstitutional in the 1967 US Supreme Court ruling Loving v. Virginia (Smith and Hattery 2009). Such is also the case with the evolution of beliefs about discipline versus abuse, children and wives as possessions as opposed to independent beings, and the role of corporal punishment in the socialization of both.


Understanding the evolution of both beliefs and the legal treatment of phenomena helps us to understand the current climate with regard to all forms of family violence. In this chapter we will explore the evolution of these beliefs and practices for each of the types of family violence. We will conclude this chapter by examining the degree to which there are parallel and overlapping evolutions, the ways in which evolution in thinking around one type of family violence influenced beliefs about other forms, and the ways in which various types of family violence are unique in their history and evolution. We will also examine the ways in which recognizing special populations—minorities, “at-risk” youth, the disabled, children of parents who are incarcerated, and so forth—shapes the development and implementation of unique policies, moving us beyond a one-size-fits-all approach to dealing with family violence. We begin with a discussion of child abuse.


CHILD ABUSE


Most people are familiar with the notion that beliefs about child abuse have developed and evolved and that the legal response to it changed significantly across the last half of the twentieth century. It wasn’t that long ago that corporal punishment could be and was used in schools, when spanking was not a topic of conversation among parents of young children, and when grandmothers used phrases like “Spare the rod, spoil the child.” And when we look back even further we see that there is a long and complex history surrounding child discipline and child abuse. Of course, you will also recall from our discussions in Chapter 1 that child abuse can be sexual as well as physical. Because these types of abuse have very different histories and trajectories, we will discuss them separately. We begin with a review of the history of what is routinely referred to simply as “child abuse”—the physical abuse of children.


Child Physical Abuse


Child abuse has existed for all of recorded history, and in fact only recently, at the beginning of the twentieth century, did commonly held beliefs about it begin to change. Child abuse can take many forms, including the physical beating of a child, infanticide and child murder, neglect, abandonment, and selling a child into slavery. As we shall see throughout this chapter, the customs, norms, and laws in the United States have their roots in the British system—which drew significantly on Roman and Greek law—and thus an examination of the state of children in Britain and across “civilized” Europe prior to the birth of the United States is helpful.


An examination of the assumptions and laws in the early Greek and Roman societies is revealing. “In Roman society the father had complete control over the family, even to the extent that he could kill his children for disobedience” (“Child Abuse—A History” 2005).


Simultaneously, early religious beliefs were being institutionalized, and many of the tenets extolled by these religious teachings contributed to the further codification of the rights of fathers and children. For example, in Catholicism, which was formally institutionalized as part of the Roman Empire, fathers were charged with the proper socialization of their children. Because children were seen as being unable to engage in rational thought and abstract reasoning (the same notions were applied to women as well), it was believed that physical punishment was often necessary and appropriate as a strategy for the proper training of children. There are many examples from the Middle Ages (eleventh through fourteenth centuries) of parenting manuals that advocated beating children as an important aspect of their socialization (“Child Abuse—A History” 2005).


The notion that children were the property of their parents pervaded beliefs, norms, and practices across Europe throughout the Middle Ages, Renaissance, and early modern period and traveled with the colonists who arrived in the United States in the seventeenth century. While families remained patriarchal, both mothers and fathers were expected to socialize their children through discipline. Some colonial legislatures even passed “stubborn children laws,” giving parents the legal right to kill unruly children. According to journalist Roger Rosenblatt (1995), Massachusetts enacted a law in 1646 that allowed the death penalty for a rebellious child, though the law was never applied.


Abandonment was a common strategy for dealing with unwanted or unruly children, and it was practiced extensively in Europe through the apprenticeship system. Obviously, the child then gained a skill, but the winner in this system was typically the child’s master, who was able to extract free labor for a number of years from a child who had no other recourse or way to escape. Similar to the situation in sweatshops in the late eighteenth and nineteenth centuries, the treatment children received as apprentices could often be characterized as abusive.1


During the Industrial Revolution, the factory replaced the apprenticeship as a site for abandoning unwanted or unruly children. According to historical records, it was not unusual for children as young as five to be literally turned over to factories that were free to exploit their labor. Children were forced to work sixteen hours a day, and not uncommonly they were shackled to the machines. These children were housed in public poorhouses and almshouses alongside indigent adults (“Child Abuse—A History” 2005). One can only imagine that the living conditions alone constituted abuse by modern standards.


Child neglect, a common experience in the modern era, was not even a concept in the United States until midway through the twentieth century. As the United States transitioned out of an agricultural economy where food was perhaps plentiful but other necessities were often lacking—including shoes, access to an education, and so forth—into an industrial economy where food became far more scarce and living conditions were deplorable in the rapidly growing urban centers created by industrialization, the conditions most people lived under would today be considered substandard. Imagine for a moment a charge of neglect during the Great Depression. The inability to adequately feed and clothe a child during a decade when many adults relied on soup and bread lines for their only meal of the day would have been disregarded in light of the overall standards most adults lived under. (See Gordon 1988 for a lengthy discussion of the status of children during the Great Depression.) Thus, it was not until the plentiful period after World War II that child neglect—other than the most severe—was a matter of public concern.


Today, despite a dramatic revision to our beliefs, norms, and practices, child abuse, abandonment, and neglect are not only common but also frequently reach devastating conclusions because of our reluctance to intrude on the private sphere of the family.


Legal Response


The primary agency charged with the protection of children is the Department of Health and Human Services (DHHS). Additionally, most jurisdictions have an office of Child Protective Services (CPS) that has the legal authority to remove children from their homes and put them into foster care.


As noted above, it was not until midway through the twentieth century that child abuse, abandonment, and neglect became something of public concern. Given both the dire circumstances of the Depression as well as the dawn of the New Deal programs begun under President Franklin D. Roosevelt, it is not surprising that the first child welfare laws were enacted in the mid-1930s.


The federal government first provided child welfare services/laws with the passage of the Social Security Act of 1935 (49 Stat. 620). Under Title IV-B (Child Welfare Services Program) of the act, the federal Children’s Bureau received funding to grant to states for “the protection and care of homeless, dependent, and neglected children and children in danger of becoming delinquent.” Prior to 1961, Title IV-B was the only source of federal funding for child welfare services. It is important to note that the expansion of child welfare legislation, though partly a response to changing attitudes about children, was more about changing attitudes about the poor; Roosevelt’s New Deal programs included the development of Social Security—designed to alleviate poverty among the elderly—and other social programs.


The laws to protect children and provide for their welfare were greatly expanded in the 1960s when President John F. Kennedy began enlarging safety-net programs and peaked during the Johnson administration. The 1962 Public Welfare Amendments (Public Law 87-543) required each state to make child welfare services available to all children. It further required states to provide coordination between child welfare services (under Title IV-B) and social services (under Title IV-A), which served families on welfare. The law also revised the definition of “child welfare services” to include the prevention and remedy of child abuse. Finally, in 1980 Congress created the separate foster care program under Title IV-E. Title IV-A became Title XX (“Block Grants to States for Social Services and Elder Justice”) in 1981, which gave states more options regarding the types of social services they could fund. Today child abuse prevention and treatment services remain an eligible category of service.


The period immediately following World War II saw some of the biggest changes in family life in US history, including a reversal in the trend toward later marriages and childbearing as well as a reversal in the trend toward lower fertility rates. Women began marrying earlier, having children earlier, and having more children than their mothers did; as a result, the children born between 1945 and 1965 are referred to as “baby boomers.” This period also saw a reversal in the trend for women to be employed outside the home. During World War II, with so many men off in the various war theaters, women went to work in factories building the “war machine.” After the war, when veterans returned, they went back to their jobs in the factories, and women went home. In addition, the GI Bill greatly expanded home ownership for veterans. Thus, the era of the stay-at-home mom—the Leave It to Beaver era—was ushered in. These changes in the family led to a greater appreciation for the welfare of children.


As previously noted, the most significant force that influenced the expansion of child welfare legislation was an overall focus on the poor. Beginning in the late 1950s, through Democratic leaders, including John F. Kennedy and Lyndon B. Johnson, and public figures like Martin Luther King Jr., as well as the social upheaval created by the civil rights movement, the plight of the poor in the Deep South, Appalachia, and urban centers was exposed nationally. In response, the government substantially expanded all social welfare, including programs that were designed to provide for the welfare of children.


The vast majority of social welfare programs—with the exception of the largest one, Social Security—are actually administered at the state and local levels, even though the rules governing them and the money funding them are provided by the federal government. Therefore, we focus our discussion here on state-level programs.


There are two distinct types of programs that are designed to address issues of children: “welfare” and protective services. Before receiving welfare, individuals, including children, must be approved by the local welfare agency in the community in which they live. In other words, children themselves are required to endure a process of qualification before their custodial parent(s) or guardian(s) is awarded access to programs on the part of these children. For example, when a low-income woman goes to the welfare office to apply for welfare, her award will be based on the number of people in her household who qualify. Though one might assume that that all of her minor children (those under age eighteen) are automatically covered, in fact, one of the more troubling aspects of the welfare reform laws of 1996, which “reformed” welfare into the Personal Responsibility Work Opportunity Act (PRWOA), established guidelines that prohibit babies born after a mother has begun receiving Temporary Aid for Needy Families (TANF) from being eligible for TANF. Referred to as “cap babies” (Hays 2003), these children do not qualify for welfare and thus are not covered by the child welfare laws designed specifically to protect them, in this case from the severest poverty. (The authors of this legislation developed the notion of cap babies in order to discourage women already receiving welfare from having more children. The logic behind the development of this policy can be attributed to the stereotype of the “welfare queen” made popular in the 1980s by President Ronald Reagan. (For a comprehensive discussion of these reforms as well as evidence that contradicts the rationale for them, we highly recommend Dorothy E. Roberts’s book Killing the Black Body.)


The second goal of child welfare laws is to protect children from neglect and abuse. Under the Title IV-B Child Welfare Services (Subpart 1) and Promoting Safe and Stable Families (Subpart 2) programs, families in crisis receive preventive intervention so that children will not have to be removed from their homes. If this cannot be achieved, children are placed in foster care temporarily until they can be reunited with their families. If reunification is not possible, the parents’ rights are terminated and the children are made available for adoption. Practically speaking, this is the law that allows social services to investigate accounts of child neglect and abuse and, if necessary, to remove children temporarily from their homes and even revoke parental custody.


For a variety of reasons, including a long history of not only tolerating but also advocating the use of physical force on children—defined conveniently as “punishment”—and the long-held belief that family life is private, one of the barriers to protecting children from neglect and abuse is the simple fact that it is almost always hidden. One important change that has impacted this barrier—though it is difficult to quantify how much—was the development of the notion of “mandatory reporters.” The impetus for the development and implementation of a mandatory reporting law came, interestingly, from a pediatric radiologist. In 1961 Dr. C. Henry Kempe coined the term battered child syndrome at the annual meeting of the American Academy of Pediatrics, and a year later his findings were published (Kempe 1962). Kempe’s research focused on the specific collection and pattern of injuries among children who were being physically abused or neglected or both. Relatively rapidly, by 1967, there was widespread acceptance among health-care and welfare workers such that Kempe’s findings were expanded to include not just physical abuse and neglect but also sexual and emotional abuse, maltreatment, malnourishment, medical neglect, and failure to thrive. This expanded definition was critical in shaping current beliefs about and treatment of child abuse. Additionally, Dr. Kempe felt strongly that physicians should be required by law to report abuse when they observed it. By 1967 forty-four states had implemented mandatory reporting laws for a series of occupations, including health-care providers, teachers, coaches, and others who frequently interact with, observe, and supervise children. The majority of cases that are referred to Child Protective Services come through the channels created by the mandatory reporting laws.


Definitions of child abuse have continued to expand, and beginning in the mid-1980s and continuing today, modifications have been made to the child welfare statutes, largely in response to social pressures and research that demonstrated gaps. After ignoring child abuse for centuries, there was a push following the initial legislation designed to protect children, and by 1980 there was concern among both the public and social workers that the foster care system was overwhelmed with children. As a result, with the goal of promoting family reunification, Congress passed the Adoption Assistance and Child Welfare Act of 1980 (Public Law 96-272). Less than two decades later, based on research and the reports of social workers, it became apparent that reuniting abused children with their families did not always work in the best interests of the children. Congress revisited the “reasonable efforts” for family reunification originally mandated by the Adoption Assistance and Child Welfare Act. Under the 1997 Adoption and Safe Families Act (Public Law 105-89), “reasonable efforts” was clarified to mean that the safety of the child comes first. States were directed to indicate circumstances under which an abused child should not be returned to the parents or caretakers.


Special Populations


In order to address the needs of children in special populations, a series of laws was passed. In 1994 Congress passed the Multiethnic Placement Act (Public Law 103-382), which directs states to actively recruit adoptive and foster families, especially for minority children waiting a long time for placement in a home. The Promoting Safe and Stable Families Amendments of 2001 (Public Law 107-133) was enacted partly to address the rising number of children with incarcerated parents. Currently, five million children have a father in prison, and an additional one million are the children of incarcerated mothers (Hattery and Smith 2010). The majority of children whose fathers are incarcerated live with and are cared for by the mothers. However, when mothers are incarcerated, the percentage of children who live with their fathers is low, only around 10 percent. About half are cared for by their grandmothers or another female relative, but nearly 25 percent are placed in foster care. Thus, there is a great need for services for children whose mothers are incarcerated.


The Child Abuse Prevention and Treatment Act (Public Law 93-247), which was enacted in 1974 and amended and reauthorized most recently in 2010 with the CAPTA Reauthorization Act (Public Law 111-230), directed more comprehensive training of Child Protective Services personnel, including a mandate that they inform alleged abusers, during the first contact, of the nature of complaints against them. The law called for child welfare agencies to coordinate services with other agencies, including public health, mental health, and developmental disabilities agencies. In some states, this coordination has been utilized in order to address another special population: children who witness the abuse between their parents. In Minnesota, for example, when an officer arrives on an intimate partner violence call, if there are children “within sight or sound” of the intimate partner violence, the officer is required to refer the children to CPS. This launches a series of services, including counseling and the development of safety plans, especially if the parents decide to continue living together. This progressive law recognizes that children who witness abuse are themselves victims. This notion will be a central part of our discussion in Chapter 7. The law also directed the collection of data for the fourth, and most recent, National Incidence Study of Child Abuse and Neglect, the first of which was initiated in 1988 with the Child Abuse Prevention, Adoption, and Family Services Act (Public Law 100-294), which mandated, among other things, the establishment of a system to collect national data on child maltreatment.


Medical Neglect and the Anti-Immunization Movement


Medical neglect, which is a very new phenomenon, refers to the fact that because parents have the legal right to make all medical decisions for a child, children may be denied medical care that they need if receiving such care violates an ideological or religious belief held by the parents.


For example, one case of medical neglect arose around a young cancer patient named Daniel Hauser, of New Ulm, Minnesota. Daniel, who was thirteen years old at the time of the controversy, suffered from Hodgkin’s lymphoma. His mother believed that natural, homeopathic remedies were appropriate for Daniel and that the chemotherapy he had been prescribed—which was administered previously—was killing him. Despite the fact that chemotherapy was the only way to treat Daniel’s tumors, his mother refused to allow him to be treated. In the spring of 2009, a medical exam revealed that his tumors had grown since the first round of chemo, and the court ordered him to undergo chemotherapy. With no more legal remedies for resistance, his mother, Colleen, fled with her son. In May 2009 mother and son returned to Minnesota, and a judge took control of Daniel’s “medical custody” and ordered him to return to his treatment protocol. In November 2009 he received his last treatment, and his medical report suggested he was in remission. This controversial case raises the question of who has the right to determine a child’s medical needs. In this instance, the court argued that because the probability of remission was high if Daniel received chemotherapy—around 90 percent—and that death was nearly certain if he did not, the court had the right to protect the medical needs of the child, and this right superseded his parents’ rights to restrict his access to medical care. It is also noted that Daniel himself did not want the chemotherapy treatments. Thus, this case also raises the question of the age of consent for medical treatment. Novelist Jodi Picoult explores this controversy in her 2005 book My Sister’s Keeper, in which a younger sister seeks medical emancipation in order to prevent further medical procedures used to prolong her older sister’s life.


One of the most recent controversies surrounding medical neglect is the anti-immunization movement. The goals of public health infectious disease programs are achieved largely through widespread immunization; ideally, nearly the entire population would be immunized. This strategy is central to the eradication of disease because the scientific data demonstrate that over a period of time, if the vast majority of a population is immunized against a particular disease, not only will cases of that disease diminish, but the disease itself may be eradicated entirely from the human population. The case of smallpox is often cited as one of the biggest success stories for immunization.


Beginning in the mid-1990s, many parents began to question the role of immunizations in their children’s health and stopped immunizing their children. Separate from the case in which parents without health care or easy access to clinics simply cannot get their children to the well-baby checkups where immunizations are provided, the anti-immunization movement is based on the individual right of a parent to decide whether to have a child immunized. Though parents in this movement clearly understand the overall benefits to the population when children are immunized, they believe that some individual children may be harmed by immunizations, and they believe that their children should not be forced to be immunized because it could pose a risk to their health. Central to this movement is the belief that at least some proportion of autism cases are caused by vaccinations given to children, though there is no scientific evidence to support this belief. In fact, the research of the physician who proposed this relationship, Dr. Andrew Wakefield, was discredited when one of the most prestigious medical journals, The Lancet, which ironically published his original paper, retracted it after numerous follow-up studies found no evidence of a link between autism and vaccinations (Ziv 2015). Public health officials are rightly concerned that, as a result of the decrease in vaccinations, we will see the resurgence of devastating childhood diseases that we now consider to be “extinct” in the developed world, including whooping cough, measles, mumps, and diphtheria. There has in fact been a rise of these diseases in the past decade, though there is no evidence that smallpox has returned to the scene. At the time of this writing, refusing to have one’s child immunized does not constitute medical neglect. It will be interesting to watch the development of this movement in light of a lack of medical research that establishes a link between immunizations and autism coupled with the potential threat to public health that failing to immunize creates.


Child Sexual Abuse


As is the case with the physical abuse of children, the history of child sexual abuse (CSA) is complicated by the fact that definitions and norms have changed significantly over time. Specifically, definitions of both family and the appropriate age for marriage—which generally signals the age one is considered old enough to freely consent to have sex—have changed over time and continue to vary dramatically from place to place. That said, some aspects of this phenomenon are so nearly universal that we can examine them in order to establish some common understanding of the history of CSA. Last, it is important to recognize that even more so than physical abuse, sexuality has always been considered something that is private and belongs inside the family. Only when sexual expression was perceived as threatening did it ever receive public attention. For example, when the open expression of homosexuality raised concerns in a local community or in the wider public, then public attention—including the enforcement of archaic sodomy laws that remained on the books in most states, until they were ruled unconstitutional by the Supreme Court in 2003–focused on what is otherwise a private matter. Rarely has child sexual abuse been considered a public matter—the only exceptions being when sex offenders kidnap, sexually abuse, and murder a child, and cases involving the widespread abuse of many children by a single public figure (for example, a teacher, coach, or Catholic priest), and thus there is very little in the historical record of individual cases of CSA. Sex between family members, even if they are of the age of consent, is considered abuse. Thus, one of the complexities of defining child sexual abuse involves defining who is in the family.


Definitions of Family


The majority of child sexual abuse occurs inside of the family, and there is every reason to believe that this has always been the case. Incest, or sexual contact between relatives, depends upon how family is defined. For example, in the majority of states in the United States, marriage and sex are illegal between any relatives closer than second cousins. As a result, sex with a child by a parent, grandparent, uncle, aunt, sibling, or first cousin is defined as incest. However, in a handful of states, marriage—and therefore sexual behavior—is allowed between first cousins. Thus, sex between married first cousins in Florida would be legal, whereas the same sex between the same first cousins in Minnesota would be illegal. The fact that in some states marriage between first cousins is allowed only when one of the potential spouses is infertile is indicative of the concerns surrounding sexual behavior in families and its potential outcome: children.2


In order to better understand the ways in which definitions of family are malleable and thus definitions of incest are variable, it is instructive to look at other cultures. For example, highly patrilineal and rural communities, such as the Cree—an American Indian Nation that thrived in what is now Canada and Minnesota, whose members now live on reservations in Montana—practiced cross-cousin marriage (Flannery 1938). Cross-cousin marriage, particularly the form in which a son marries his mother’s brother’s daughter, developed as a strategy for concentrating wealth and power based on a patrilineal structure of inheritance—all wealth is passed down through the males—as well as for alleviating concerns about paternity. The latter was accomplished by ensuring that all sexual access would take place among brothers, and thus even if an individual man was not the father of the children his wife bore, his brother would be, and thus his investment in the children was still an investment in passing on his family’s genes.


Cross-cousin marriage is coupled with beliefs about incest and is built on pre-established notions of family. In a highly patrilineal culture, one’s family is traced through one’s father, not one’s mother. Thus, one’s father’s family is one’s family—for example, one’s father’s brother is one’s uncle—but one’s mother’s family is not one’s family. Thus, marriage and sex with one’s father’s family is incest, but marriage and sex with one’s mother’s relatives is not defined as incest and is actually preferred to marriage with other, nonrelated members of the community, as illustrated in Figure 2.2.


To further complicate matters, in some cultures, both sides of the family are considered relatives, but there is a distinction made between cross-cousins and parallel cousins, in which case “cross” refers to opposite-gender siblings in the parent generation and “parallel” refers to same-gender siblings in the parent generation. My cross-cousins are my father’s sister’s children and my mother’s brothers’ children. My parallel cousins are my father’s brother’s children and my mothers’s sister’s children. Parallel cousins are considered “relatives” and cross-cousins are not.
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Figure 2.1    State Laws on First-Cousin Marriage
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In twenty-four states (dark gray), first-cousin marriages are illegal. In nineteen states (medium gray), first cousins are permitted to wed. Seven states (light gray) allow first-cousin marriage but with conditions. Maine, for instance, requires genetic counseling; some states permit it only if one partner is sterile. North Carolina prohibits marriage only for double first cousins. Source: CousinCouples.com, http://www.cousincouples.com/?page=states.


To illustrate, a boy’s (ego is male) “relatives” are his father’s brother’s children and his mother’s sister’s children. His ideal marriage partners are his female cross-cousins, his father’s sister’s daughter and his mother’s brother’s daughter.3 Rather than focusing on the intricacies of the patterns, the most important point here is that parallel and cross-cousins share the same amount of genetic material, yet sex with a parallel cousin would violate the incest taboo, whereas cross-cousins are defined as ideal marriage—and by default sexual—partners. Thus, the definition of incest is not always determined by shared genetics but may be determined by other social forces as well.


Changing Definitions of the Age of Consent


Currently in the United States the age of consent for marriage is eighteen, with two exceptions: Nebraska’s age of consent is nineteen, and Mississippi’s age of consent is twenty-one. With parental consent, teenagers in most states can marry at age sixteen, with some states allowing children as young as fourteen (Texas) and twelve (Massachusetts) to marry with parental consent. The majority of states allow for teenagers between the ages of fourteen and sixteen to marry when the girl is pregnant, in some cases even without parental consent.
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Figure 2.2    Cross-Cousin and Parallel-Cousin Structure
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The rules that surround statutory rape are somewhat different. For example, the age of consent to sex in most states is sixteen. However, in response to several tragic cases, including that of Genarlow Wilson in Georgia, who was convicted of statutory rape and spent two years in prison after he had consensual oral sex with a fifteen-year-old when he was seventeen, many states have modified their laws to require that there must be an age difference of more than two years between the parties when either party is under the age of consent in order for statutory rape laws to be applicable.4


One aspect that makes defining child sexual abuse complex is that the age of consent has changed dramatically over time and especially across space, and just as is the case with cross-cousin marriage, a situation that would be categorized as CSA in the United States at the beginning of the twenty-first century might not be in another culture. For example, Kristoff and WuDunn (2009) chronicle the pattern of child marriage, especially for girls, that continues to persist across rural regions of the Middle East, the Far East, Southeast Asia, and Africa. UNICEF reports on its website that more than 64 million women between the ages of twenty and twenty-four were married as children—under the age of eighteen years old. In Southeast Asian countries and the majority of African countries, more than 65 percent of women were child brides, and in countries in central Asia and the Middle East, rates hover just below 50 percent (UNICEF 2005). Though these marriages are technically illegal—most countries worldwide raised the formal age of consent to eighteen after pressure from the United Nations—because cultural beliefs and practices, not legal practices, dominate the lives of rural citizens, there has been very little change in the rate of child marriage in the developing world. We argue that all of these women are victims of child sexual abuse, regardless of the cultural traditions under which they live, yet, as one can see, defining child sexual abuse is problematic when ages of consent, cultural practices, and variations in definitions of family vary across time and place.


Child Sexual Abuse Laws in the United States


Though incest and child sexual abuse have always existed in the United States, and there has likely been little change in the rates across time, the primary motive for changing the laws around CSA was the dramatic increase in stranger abductions that typically involved sexual abuse and often murder.


Beginning in the early 1980s, the nation’s attention was piqued and focused on several tragic child abduction cases, including that of Adam Walsh in 1981 and Jacob Wetterling in 1989. Adam’s decapitated head was found a month or so after his abduction, and Jacob has never been found. These cases, though a tiny minority of all CSA, were so horrific and the parents, especially John Walsh, so vocal that national attention began to be focused on child sexual abuse—at least that which is perpetrated by strangers.


In December 1995, with growing acknowledgment of and concern about sex crimes against minors, Congress passed the Sex Crimes Against Children Prevention Act (Public Law 104-71). The act increased penalties for those who sexually exploit children by engaging in illegal conduct or via the Internet, as well as for those who transport children with the intent to engage in criminal sexual activity.








BOX 2.1 “MY BABY IS MISSING”











My Baby Is Missing


By Mark Gado


TruTV Crime Library


Adam Walsh was a happy six-year-old boy living in Florida with his parents, John and Reve Walsh. On July 27, 1981, Adam and his mother went to a mall in Hollywood, Florida, on a shopping expedition. They went into a Sears store, where Adam took an interest in a video game display. Mrs. Walsh continued shopping while Adam played the game. With the exception of several minutes, Adam was within his mother’s eyesight nearly the entire time. When the mother returned for Adam, he was not where she had left him. Adam’s severed head was found two weeks later. He had been sexually abused and tortured by a convicted sex offender.









In 1996 the US Congress passed Megan’s Law as an amendment to the 1994 Jacob Wetterling Crimes Against Children and Sexually Violent Offender Registration Act (Public Law 103-322). It required every state to develop some procedure for notifying a community when a sex offender is released into their area. Different states have different procedures for making the required disclosures. Megan’s Law was inspired by the case of seven-year-old Megan Kanka, a New Jersey girl who was abducted from her bedroom, raped, and killed by a known child molester who had moved across the street from her family. The Kanka family fought to have local communities warned about sex offenders in their area. The New Jersey legislature passed Megan’s Law in 1994. Since the passage of the federal law in May 1996, all states have passed some form of Megan’s Law.


Two years later, Congress enacted the Protection of Children from Sexual Predators Act of 1998 (Public Law 105-314), which, among other things, established the Morgan P. Hardiman Child Abduction and Serial Murder Investigative Resources Center (CASMIRC). The purpose of CASMIRC, as stated in the text of the act, is “to provide investigative support through the coordination and provision of Federal law enforcement resources, training, and application of other multidisciplinary expertise, to assist Federal, State, and local authorities in matters involving child abductions, mysterious disappearance of children, child homicide, and serial murder across the country.”


Congress passed the Prosecutorial Remedies and Other Tools to End the Exploitation of Children Today (PROTECT) Act (Public Law 108-21) on April 30, 2003. Among other things, the act established a national Amber Alert program for recovering abducted children and provided that there will be no statute of limitations for sex crimes and the abduction of children. (Under previous laws, the statute of limitations expired when the child turned twenty-five.) The law also provided for severe penalties for sex tourism and the denial of pretrial release for suspects in federal child rape or kidnap cases. As is the case with so many child sexual abuse laws, the Amber Alert program is named after a victim, Amber Hagerman of Texas, who was abducted and murdered in 1996. She was nine years old. A witness notified police, giving a description of the vehicle and the direction it had gone, but police had no way of alerting the public.


The fact that the majority of child sexual abuse laws are named for victims is not serendipitous. As with the first case—Adam Walsh’s murder—the legal response to child sexual abuse is driven almost entirely by high-profile, horrific, individual cases. This reactive rather than proactive approach is largely the reason there has been significantly less progress with regards to the laws involving incest—which is by far the most common form of CSA. Incest, as with other forms of family abuse, remains largely hidden behind the privacy of the family, and though we have better estimates of its prevalence—which we will discuss in Chapter 6–there has been little change in the legal approach; the majority of convicted child molesters serve fewer than three years in prison, and most return to their abusive behavior within a year of their release. In order to truly understand the impact of CSA on its victims, we need to focus our attention on cases of incest rather than the high-profile cases that, though horrific, are extremely rare.


ELDER ABUSE


The term elder abuse, which did not enter the national vocabulary until the 1970s, commonly refers to the physical abuse of an adult by his or her younger relatives, usually adult children, though it may also include other forms of abusive behavior, especially financial abuse, and fits under the larger rubric of “adult abuse” (Bonnie and Wallace 2003). Awareness about elder abuse is relatively recent in comparison to some other forms of abuse; for instance, the reader will recall that attempts to address child abuse and neglect began in the 1930s. There are a variety of reasons for the timing. First, perhaps obvious but not often considered, the elderly population in the United States did not make up a substantial part of the overall population until around 1970, when those over age sixty-five made up 10 percent of the US population. In 2014, the most recent year for which data are available, that age group had risen to approximately 15 percent. As a result, it is not surprising that the early 1970s marks the beginning of a national focus on elder abuse.


One distinct element of elder abuse as it is treated by the legal system is that some victims are not elderly but adults, over the age of eighteen, who are vulnerable in some way as the result of a disability. This includes adults with mental and physical impairments or chronic diseases or injuries that require more or less constant supervision. Prior to the early 1980s this population was unlikely to survive into adulthood, and those individuals who did were institutionalized. Certainly, there is no question that abuse of these individuals existed, but it was hidden far from view as long as they remained locked in state hospitals and private facilities. Once this population began to be deinstitutionalized and cared for at home, the abuse that they experienced entered the mainstream consciousness as well.


This deinstitutionalization led to an increased awareness not only of elder abuse but also of additional factors that contributed to it, namely, the fact that care was increasingly provided by relatives rather than paid staff. This shift changed elder abuse in two ways: it moved it under the rubric of “family violence,” which meant that it came to the attention of scholars of family violence, and it spawned a new set of theories for explaining it (Bonnie and Wallace 2003). We will return to a discussion of the theoretical explanations in the next chapter. Like all other forms of abuse, it also generated legislation designed to protect this vulnerable and growing population.


Legal Response to Elder Abuse


About twenty years before the term elder abuse became mainstream, Congress became aware of an increasing number of aging adults who could not take care of their daily needs. In response, in the 1950s, as part of the Social Security Act, Congress provided funds to states on a three-to-one matching basis to set up protective service units for the elderly. Interestingly, in several matched sample studies—comparing adults receiving services via protective units and those who were not—those receiving services had both higher mortality rates and higher rates of institutionalization in nursing homes (Bonnie and Wallace 2003). Despite increasing evidence that protective service units were in fact detrimental to the health and well-being of aging Americans, in 1974 the US Congress amended the Social Security Act to provide funding to set up protective units in each of the fifty states and extended the services to all individuals over the age of eighteen (Bonnie and Wallace 2003).


Attention on elder abuse waned until the end of the 1970s, when Claude Pepper, a representative from Florida—one of the “grayest” of all states—held hearings in which the term granny battering was introduced. Across the decade of the 1980s, the focus on elder abuse grew beyond the need for protection from neglect and physical abuse to an understanding of the needs elderly Americans had for expanded access to medical, legal, and financial services, as well as other social and protective services. The transformation from an abuse concept to an aging concept paved the way for the 1990 expansion of the 1965 Older Americans Act (Public Law 89-73),5 which, among other things, established a national center for the study of aging and elder abuse (Bonnie and Wallace 2003). In the early 1990s, the then secretary of health and human services, Louis Sullivan, held a national conference on family violence, and he chose to include elder abuse as a topic under this rubric. This act cemented the notion that elder abuse is one type of family abuse and thus generated and encouraged research by both gerontologists and family violence scholars (Bonnie and Wallace 2003).


INTIMATE PARTNER VIOLENCE


Like all forms of family abuse, intimate partner violence can be characterized as being hidden from view and subject to changing definitions and cultural norms. In nearly every culture and across all historical periods, women have been relegated to an inferior status legally as well as socially (Epstein 2007).6 Scholars who have studied the history of intimate partner violence note that there is significant evidence to conclude that as a result of women’s inferior status—as established by both religious doctrine and legal statutes—the physical abuse of women was not only legal but endorsed, especially when it was used as a form of discipline (Graetz 1998; Kelly 1994). Specifically, for most of recorded history, across most cultures, the belief was that women’s constitutions—their inferior intellect, lack of rationality, and tendency to become overemotional—resulted in their needing guidance from their husbands. Thus, the belief was that when a woman behaved inappropriately, it was not only legal but indeed necessary for her husband to discipline her, and often this discipline took the form of physical abuse. And individual men found support for this behavior from their leaders—both civic and religious. Around AD 300, the Roman emperor Constantine burned his wife alive because he no longer had a use for her (Lemon 1996).


For many in the Western world, the inferiority of women was based on and reinforced by biblical texts, especially Ephesians 5:22–33, which dictates that wives are to be submissive to their husbands:


22 Wives, submit yourselves to your own husbands as you do to the Lord. 23 For the husband is the head of the wife as Christ is the head of the church, his body, of which he is the Savior. 24 Now as the church submits to Christ, so also wives should submit to their husbands in everything. 25 Husbands, love your wives, just as Christ loved the church and gave himself up for her 26 to make her holy, cleansing her by the washing with water through the word, 27 and to present her to himself as a radiant church, without stain or wrinkle or any other blemish, but holy and blameless. 28 In this same way, husbands ought to love their wives as their own bodies. He who loves his wife loves himself. 29 After all, no one ever hated their own body, but they feed and care for their body, just as Christ does the church—30 for we are members of his body. 31 “For this reason a man will leave his father and mother and be united to his wife, and the two will become one flesh.” 32 This is a profound mystery—but I am talking about Christ and the church. 33 However, each one of you also must love his wife as he loves himself, and the wife must respect her husband.


As stated in verses twenty-five through thirty-three, husbands are required to love their wives, but there is no indication that this requires them to refrain from physically abusing them. In fact, as the reader shall see in later chapters, many of the men we interviewed who battered their partners fiercely claimed to love them and in fact justified their physical abuse based on this love. One woman’s partner proclaimed that he would not beat her if he did not love her so much. Therefore, we argue that it is reasonable to conclude that individual men, religious leaders, and political leaders throughout the Western world and through most of recorded history would have come to the conclusion that the Bible required men to love their wives, but it also required them to demand female submission, and discipline could be utilized to enforce submission when women “forgot their place.”


Much like child abuse, intimate partner violence has a long legal history, the vast majority of which protects men’s legal right to beat their wives. The commonly held principle with regards to intimate partner violence was that it was legal—and tolerable—for a man to beat his wife as long as the rod he used to do so was smaller than the diameter of his thumb (Kelly 1994). This law was referred to as the rule of thumb, though obviously the phrase has a different meaning when used today. In 1824 the Mississippi Supreme Court in Bradley v. State allowed a husband to administer only “moderate chastisement” in cases of emergency (Lemon 1996; Martin 1976). “In 1867 a North Carolina court acquitted a man who had given his wife three licks with a switch about the size of one of his fingers, but ‘smaller than his thumb.’ The reviewing appellate court upheld the acquittal on the ground that a court should ‘not interfere with family government in trifling cases’” (Martin 1976:31). And though several states had begun to rescind a man’s legal right to beat his wife, again in North Carolina in 1874, the “finger-switch” rule was disavowed when the Supreme Court of North Carolina ruled that “the husband has no right to chastise his wife under any circumstances.” However, the court went on to say, “If no permanent injury has been inflicted, nor malice, cruelty nor dangerous violence shown by the husband, it is better to draw the curtain, shut out the public gaze and leave the parties to forget and forgive” (Martin 1976:32; emphasis added). Thus, the message is loud and clear: domestic violence will be tolerated—even as it is becoming illegal—and the best approach to dealing with domestic violence is to consider it a private matter.


This notion that intimate partner violence is a private matter, as with child abuse and elder abuse, has shaped much of the manner in which the phenomenon continues to unfold in the contemporary United States. Though intimate partner violence is now illegal in all states and the marital rape exemption has been removed from all state statutes, it remains very common for intimate partner violence to either go undetected entirely or be ignored because people continue to perceive it as a private matter. Interviews with battered women reveal that it is commonplace for them to experience a severe beating in an apartment with thin walls, in an apartment complex hallway, in public—often outside of a bar or restaurant—or to be stalked at work or church, and no one intervenes or calls the police. The fact that our public response to intimate partner violence remains passive is highly indicative of our history of treating it as a private matter between a husband and wife.


A Brief History of the Intimate Partner Violence Movement


The earliest research on intimate partner violence dates to the 1970s. In fact, it was not until 1970 that the index for the Journal of Marriage and the Family, the premier journal for sociologists who study the family, included the term violence. The second wave of feminism, with all of its consciousness-raising and support groups and public marches and rhetoric, brought battering to the mainstream discourse. Women like Susan Brownmiller and Lenore Walker helped to bring battering to the attention of lawmakers, law enforcement agencies, and research scholars.


During the late 1970s and early 1980s, shelters for battered women began to spring up all over the country, though they are still outnumbered three to one by shelters for abandoned animals (Browne 1989; Koss et al. 1994). More recently, advocates and researchers have put together protocols for dealing with intimate partner violence that have been codified in the form of legal codes such as mandatory arrest laws. Despite all of this, we still know very little about the inner workings of intimate partner violence, and we are still relatively unsuccessful in reducing its prevalence.


Intimate partner violence remains a misdemeanor in most states, punishable by probation rather than jail time. In fact, in many communities batterers can opt for a treatment program (as many of those interviewed for this book did) and forgo jail time altogether. In these treatment programs batterers learn the rhetoric, but they seldom cease battering. Most of the men whose stories are told in this book admitted openly and freely that they were still abusing their partners, and some admitted, or their partners confessed, that battering episodes had occurred within just a day or two of the interview.


Today, the movement around intimate partner violence has moved toward increasing inclusivity in all forms. Intimate partner violence advocates now focus on not just the physical and sexual abuse that victims experience but also the emotional and psychological trauma. Intimate partner violence advocates increasingly recognize the need for prevention and intervention programs that target young people, as dating violence rates are high, between 10 and 15 percent, among teens ages thirteen to eighteen (Vagi et al. 2015). Additionally, there is a growing awareness of the need for prevention and intervention strategies that are sensitive to racial or ethnic, religious, and other cultural differences. In fact, in a community in which we lived during the 2000s, Winston-Salem, North Carolina, there has been a decadelong attempt to address intimate partner violence through partnerships between advocates and religious leaders. Last, the intimate partner violence movement has expanded to incorporate issues of sexuality, not only violence in gay and lesbian relationships but also violence against transgender individuals.


Legal Response to Intimate Partner Violence


As noted above, by the mid-1880s, some states, Alabama being the first, began to modify their laws by rescinding men’s legal rights to beat their wives. However, the enforcement of these laws was highly contested, and in 1886 the North Carolina Supreme Court ruled again that “a criminal indictment cannot be brought against a husband unless the battery is so great as to result in permanent injury, endanger life and limb, or be malicious beyond all reasonable bounds” (Martin 1976:44).


A significant shift in the enforcement and handling of intimate partner violence began in 1911 with the establishment of the first family court, in Buffalo, New York. This movement is significant in that it shifted intimate partner violence from criminal court to family court. The belief was that family courts would be better suited to handling domestic disputes. Perhaps that is true. But by moving intimate partner violence out of criminal court, the ability to impose sanctions and require accountability, which criminal courts have, was diminished. For example, in most states this means that a man convicted of battering will not face the harsher penalties associated with an assault conviction in criminal court. We will return to this point later.


By the 1960s, the dominant belief was that arresting batterers was an inadequate solution to the complexities of intimate partner violence, and thus police officers were trained in crisis intervention techniques. The most common tactic was to calm the abuser down by walking him around the block. Research on intimate partner violence demonstrated that this approach tended to intensify rather than reduce the violence. Men who were not arrested believed that they would not be held accountable, and they believed this translated into free rein to batter their wives and girlfriends (Browne 1989). Many battered women who have been interviewed for documentaries, including the powerful Defending Our Lives, report this experience as common.


By the late 1980s, based on the recommendations of advocates, a return to arresting abusers was implemented on a trial basis in a small number of jurisdictions. In Minnesota, for example, a mandatory arrest law was established that required officers who were called to intimate partner violence incidents to arrest the perpetrator. This approach was deemed successful, and by the mid-1990s most states had laws that required that perpetrators be arrested and detained for seventy-two hours. The laws vary from state to state, and various attempts to modify them have taken place beginning in the early 2000s. For example, in North Carolina, the domestic violence statute is termed assault on a female, which indicates that the crime is limited to cases with female victims. This creates serious problems for straight and gay male victims. In states like Minnesota, where intimate partner violence laws are gender-neutral, social workers who saw the traumatic outcomes for children who witness violence advocated for requiring children—both boys and girls—in these cases to be referred to social services.


As noted earlier, one of the most important decisions to impact intimate partner violence policy was moving these cases out of criminal court and into family court, where cases involving family matters, including divorce and adoption, take place. Family court operates much more like civil court in the sense that the most common decisions focus on legal relationships that have contract implications, such as child custody or adoption. Rarely are punishments per se associated with family court. Again, the specific laws vary from state to state, and we are of course most familiar with those in states where we have lived and been actively engaged in antiviolence movements. To use North Carolina as an example, when a man is convicted of “assault on a female”—the charges are dropped more than 50 percent of the time—he is typically offered the opportunity to participate in a batterer intervention program in lieu of jail time or probation. On the one hand, this might seem like a progressive option, especially in light of the fact that by avoiding jail the man can continue to work—if he is employed—and contribute to the financial well-being of his family. However, in practical terms, because family court judges have no ability to require accountability, the court has no power to enforce his attendance at an intervention program, and as a result, the majority of the men we studied rarely attended the program, and of those who did, few completed more than 25 percent of the program’s sessions. Whether this influences recidivism rates is still unclear, but what is clear is that in criminal court, assault is treated very differently from the way the same type of physical abuse is treated in family court when it occurs between intimate partners. The lack of accountability in batterer intervention programs is in stark contrast to cases in which individuals are sentenced to drug or alcohol rehabilitation as part of the terms required to getting a driver’s license reinstated after a DUI. In other words, our courts require accountability in cases of drug or alcohol abuse but not in cases of intimate partner abuse.


Another aspect of the criminal justice response to intimate partner violence is the availability and implementation of an order of protection, which prevents someone who poses a threat from having any contact with the person who files for the order; contact can be defined as physical or via e-mail, telephone, texting, and so forth. Like so many other aspects of intimate partner violence, orders of protection are granted and enforced by civil, family courts. Thus, though they may initially make a battered woman feel more secure, in practice, because they are civil and not criminal orders, they are nothing more than pieces of paper with very little power to protect.


More recently, states have developed and implemented a series of stalking laws. In part, these laws developed out of recognition that batterers often terrorize their intimate partners by stalking them—popping up unexpectedly, following them in their cars, calling their phones at all hours of the day and night—a point that we will return to later. However, the need for stalking laws increased substantially as the technology of the late twentieth century began to explode: in an age of cellphone tracking devices, the ability to hack into computers and mobile devices, e-mail harassment, and various forms of harassment associated with social networking—such as posting threats or derogatory comments or pictures on Facebook—the ability a batterer has to harass his victim has increased exponentially. In addition, stalking laws have been a major boost to the prevention and intervention strategies associated with teen violence. Because young men in high school and college often engage in harassing strategies long before they are married to or cohabiting with their partners—indeed, in the case of high school students, both parties usually still live with their parents—stalking laws have provided an avenue for early intervention for teens.


One of the most significant developments in the overall approach to intimate partner violence comes from the passage of the Violence Against Women Act (VAWA) in 1994.


VAWA was drafted by then senator Joseph Biden’s office with support from a number of advocacy organizations, including the National Organization for Women. VAWA was passed as Title IV, section 40001-40703 of the Violent Crime Control and Law Enforcement Act of 1994, which was signed into law as Public Law 103-322 by President Bill Clinton on September 13, 1994. It provided $1.6 billion to enhance the investigation and prosecution of violent crime perpetrated against women, increased pretrial detention of the accused, imposed automatic and mandatory restitution on those convicted, and allowed civil redress in cases that prosecutors chose to leave unprosecuted. VAWA was reauthorized by Congress in 2000 and again in December 2005, and in both cases it was signed by President George W. Bush. VAWA was again reauthorized, though after contentious debate, in 2013, and ultimately signed by President Barack Obama (Sacco 2015).


One of the most important outcomes of VAWA was the establishment of an office within the Department of Justice that deals exclusively with violence against women. Statutorily established following the reauthorization of VAWA in 2000, the Office on Violence Against Women has the authority to administer the grants authorized under VAWA—which is how many of the shelters and prevention and intervention programs across the nation are funded—as well as to develop federal policy around issues relating to intimate partner violence, dating violence, sexual assault, and stalking. Of course, one of the negative and perhaps unintended consequences of gender-based laws like this is that they often leave out male victims—both gay and straight. For example, because many shelters receive the majority of their funding from VAWA, they are restricted from providing shelter to men, including teenage boys who arrive with their mothers attempting to escape abusive households (Sacco 2015). (http://www.faithtrustinstitute.org)


CONCLUSIONS


In this chapter we have reviewed the overall history of various types of family violence in the United States. As we have noted, some of the common principles of family violence—regardless of the form it takes—are that it has been accepted historically and cross-culturally, it has often been endorsed by religious teachings, and the first key to beginning to address it has been to redefine both people and actions. All of these issues are important. For example, like virtually any practice, attitudes and norms of behavior typically change at a snail’s pace compared to changes in the law. Think for a moment about the famous desegregation case Brown v. Board of Education, decided by the US Supreme Court in 1954. Despite its power, changes to segregated patterns were heavily resisted by those in power (whites), and it took decades to achieve any meaningful change. And some fifty-five years after Brown, attitude polls continue to reveal that a strong minority of whites continue to believe that African Americans are less capable, less intelligent, and lazier than whites, attitudes that persist despite electing the first African American president of the United States, twice (Hattery and Smith 2012).


So it is with family violence. Recall the many changes in the law and in court cases just in the state of North Carolina during the late nineteenth century. A man’s right to beat his wife was rescinded, but that did not necessarily mean that battering was illegal. Once battering was made illegal, that did not necessarily translate into charging individual men with intimate partner violence. Indeed, as late as 1874 the North Carolina Supreme Court ruled that even if intimate partner violence was illegal, unless the man killed his wife or abused her so badly that it became a public matter, it should remain “behind the curtain” and be treated as any other family problem; that is, it should be ignored. Our current mechanisms for dealing with intimate partner violence have been largely shaped by the very long history of failing to define it as a problem and tolerating or ignoring it. The same is true for child abuse and elder abuse. Additionally, the fact that Americans continue to attend religious services in which passages from holy books—the Bible, the Talmud, the Qur’an—that endorse female submissiveness are read and “preached” has a profound impact on our attitudes regarding intimate partner violence and our approach to dealing with it when it occurs. As we will discuss at length in Chapter 10, 70 percent of women who sought counseling from a religious leader—a pastor, rabbi, or imam—reported that they were first told to go home and try to behave “better” so that their husbands would not be tempted to beat them (Nason-Clark 2009). Religious institutions are not the only institutions that facilitate abuse or combat it; where appropriate, individual chapters interrogate the roles of various institutions in perpetuating family violence, and intimate partner violence in particular. And, as noted in the preface, an entirely new chapter on institutionalized violence (Chapter 11) is devoted to this type of discussion.


Understanding something about the history of family violence is the first step in understanding the phenomenon. In the next chapter, we will examine the theories that are used to explain family violence.


NOTES


1. We argue that any situation that one cannot enter or exit freely is, by definition, abusive. Thus, even in apprenticeship arrangements where the masters were reasonable, the very situation itself constituted abuse.


2. For an interesting discussion of this, see Kershaw 2009.


3. The opposite pattern would apply when ego is a girl.


4. For more on Genarlow Wilson’s story, see Dewan 2006.


5. This amendment was sponsored by Claude Pepper.


6. For an excellent examination of domestic violence, including bride burning and dowry murders, see Kristoff and WuDunn 2009.
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