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      HEAR THE REAL-LIFE CASE…
 MAKE YOUR JUDGMENT!


      A California woman surprised her husband one evening with the news that she wanted a divorce. The couple ended their marriage

            with the standard legal proceedings; unfortunately the man’s ex-wife simply forgot to mention to the court that a few days

            prior to deciding on the divorce, she had won over a million dollars in the lottery.


      A couple of years later, the ex-husband learned the truth when he inadvertently received a letter in the mail offering to

            turn the lottery winner’s money into ready cash. He filed suit against his ex-wife, and the case went to court.


      Did the ex-husband deserve a portion of his exwife’s lottery winnings? If so, how much?


      You Be the Judge …


      OUTCOME #31


      The judge ruled that the ex-husband deserved ALL of it, penalizing the woman for defrauding her ex-husband and the court.

            The woman proceeded to file for bankruptcy.
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      INTRODUCTION


      Where were you on October 3, 1995 at 1 P.M. E.S.T.?

      


      Can’t recall? Seems way too long ago?


      As they say on all the television courtroom dramas, let me “rephrase.”


      Where were you when you heard the words that stopped a country in its tracks… the words that declared Orenthal James Simpson

         “not guilty” on all counts?

      


      Now do you remember where you were?


      I know where I was—in a retail store of some kind across the street from Boston Common with two large television screens zeroed

         in on the Los Angeles courtroom that we had all lived in month after month after month. Before re-creating the moment of truth,

         let me back up a bit to the hour preceding the climax. I had a meeting with a dean at a potential graduate program scheduled

         for Tuesday at 12:30 P.M. and had been immersed in filling out applications and writing essays in the week before the end

         of the trial, so it had more or less dropped off my radar screen. I was never an O.J. trial junkie to begin with, more of

         a casual observer, so I couldn’t for the life of me figure out why the dean was rushing through our discussion and abruptly

         ended the meeting before I had a chance to ask any questions. I walked outside to the empty streets of Beantown and headed

         down the block trying to figure out what had transpired when I saw a store packed with people staring at a television.

      


      The verdict is in, chucklehead.


      The verdict is in.


      I entered the store moments before the famous (or infamous, depending on your P.O.V.) “not guilty” verdict was announced.

         One couldn’t help but notice the varying degrees of responses: two African-American gentlemen high-fived, an angry man of

         Irish descent used words unfit for family programming, there were a few derisive jokes, a few stunned looks, and the response

         that seemed to sum it all up from an unimposing, diminutive elderly woman, “What the hell are we going to do now?”

      


      Regardless of your feelings about the verdict in the O.J. trial (or its civil sequel), one point can’t be denied—it was a

         conversation piece.

      


      And, oh, what a conversation piece it was.


      Legal, political, social, racial, sexual, psychological, physical, procedural, philosophical—pick a word that ends in “al”

         and it was wrapped up in the “Trial of the Century.” It got people talking… and talking… and talking. Pundits were all over

         the television, but there were just as many in the coffee shop. I was working in a Philadelphia office, where a white woman

         told me, “look at him on the stand, does O.J. look like a murderer? No chance.” To which her black coworker responded, “No

         question he’s guilty, but I bet he walks.” The trial was on everyone’s lips, and every-one had an opinion they wanted to share.

         For good and bad, it became a national debate on topics as varied as domestic abuse, racist cops, the nature of celebrity,

         and how fast Ben & Jerry’s ice cream melts.

      


      USA Today reported at the time that a study commissioned by the Cambridge Human Resource Group estimated that the country lost $40

         billion in workplace time throughout the trial. Forty billion dollars in e-mails, phone calls, break-room diatribes and watercooler digressions. The mother ship of this very book, Court TV, saw its ratings increase 1,000 percent. And when the verdict was read, everyone from President Clinton on down was glued

         to the screen. Roughly 108 million people, 57 percent of American adults, listened to the words “not guilty” right along with

         O.J. Simpson. The United States of America came to a standstill, in the middle of the work week, long distance calls were

         down over 50 percent from 1–1:20

      


      P.M. according to AT&T.


      The “Trial of the Century” was the conversation of the year, and the year before that, and the year before that, and the year

         before that … and it still lingers today. If nothing else, the O.J. saga got people gabbing and it is in the spirit of deliberation

         that You Be the Judge was written.

      


      You Be the Judge is a collection of wild, offbeat, perplexing, intriguing, maddening court cases for you and your dinner guests to discuss

         civilly or parley loudly, depending on powers of persuasion. The cases in the book have been altered a bit—most names, dates,

         and some locales have been removed— because it is intended to be used solely for amateurs. Professionals can continue using

         those thick books they always refer to on Law & Order. So, gather a group of friends (or enemies if you want to make it interesting), uncork a bottle of wine, and delve into these

         legal conundrums. Remember, there is only one instruction from the bench…

      


      You Be the Judge.


   

      ENTRY #1


      In a hotel parking lot, two men from out of town are shot in what police suspect was a drug deal gone sour. The two men, however,

         see it differently and sue the hotel for failing to provide ample security, which could have prevented the shooting. A lawsuit

         is brought against the hotel on the grounds that the hotel chain was negligent in protecting its parking lot.

      


      Should a hotel be held liable for a shooting in its parking lot? Even if it is lacking in security measures?


      You be the judge…


   

      OUTCOME #1


      The jury awarded the two men $1.7 million, after the trial judge banned any evidence that the men may have been involved in

         a drug deal on the grounds that it could have unfairly influenced the outcome.

      


   

      ENTRY #2


      Afreelance reporter for National Public Radio was doing an investigative piece on child pornography. He initially went into

         chat rooms to talk to those who get their kicks from illegal sexual images of children, but whenever he came clean and announced

         he was a reporter, the conversations would stop cold. The reporter decided to gain the trust of his subjects by keeping his

         identity secret and by sending out roughly 160 pictures to his on-line interviewees (a common ploy used by criminals to prevent

         police infiltration).

      


      The reporter was charged with multiple felony counts of sending and receiving child pornography over the Internet. Federal

         prosecutors contend that the reporter’s intent was not journalistic and that he simply wanted his own collection of illegal

         pictures. NPR went on record as saying the story was never assigned, but the reporter insisted he was working on a story.

         A U.S. District Court judge ruled that the reporter could not mount a First Amendment defense, because child pornography is

         not protected by the right to free speech.

      


      Is it ever all right for a journalist to break the law? Can the reporter’s intent ever be known? How can a story be written

         about the underground cyberworld of child pornography if the source can’t be investigated?

      


      You be the judge…


   

      OUTCOME #2


      The reporter copped a plea and pleaded guilty to one count of transmitting and one count of receiving child pornography. The

         ruling against mounting a First Amendment case was appealed, but to no avail.

      


   

      ENTRY #3


      Apolice officer in Pennsylvania entered a bar with an arrest warrant for a man we’ll call Myron. After arresting Myron and

         taking him outside, the cop learned that Bob had sold drugs to Myron’s brother moments before in the bar. He went back inside

         and asked Bob if he could pat him down, which produced a wad of cash and crack cocaine.

      


      Bob was arrested and charged with possession of drugs with the intent to deliver. The police officer never mentioned to Bob

         that he had the right to refuse the search without a warrant. Bob’s lawyer argued that since his client was not informed of

         his right to refuse a warrantless search, it was invalid and the case had to be thrown out of court.

      


      Should the police be required to inform suspects of their right to refuse a search without a warrant? Should Bob face the

         music or get a free pass?

      


      You be the judge…


   

      OUTCOME #3


      The Pennsylvania Superior (and Supreme) Court upheld the initial ruling (and federal standard) that as long as the police officer

         got the suspect’s voluntary consent, the search was valid and permissible. Had Bob refused, or simply kept his mouth shut,

         the search would have been “unreasonable” under the Fourth Amendment to the Constitution.

      


   

      ENTRY #4


      The Internet has introduced all sorts of new legal conundrums, for instance, this case from Washington state. In a chat room,

         a man made contact with a police detective who was undercover as a young adolescent girl. The sting was set up after the police

         department was tipped off that the man had been sending child pornography out on the Internet and was making plans to meet

         teenage girls. The police officer crafted a phony cyberidentity and built a relationship with the man who ultimately propositioned

         the fictional girl for sexual intercourse. After dining with his wife, the man went to meet the girl and instead found the

         police officer, who arrested him and charged him with second-degree attempted rape.

      


      The case in question is intriguing because Washington’s Privacy Act mandates consent of both parties before conversations

         made over “any electronic device” can be recorded. Police frequently seek court orders to wiretap a person’s phone line, which

         they did not do in this sting operation. The man’s lawyers argued that the on-line relationship in the chat room constituted

         a private conversation and the transcripts should not be allowed as evidence.

      


      Should the computer conversations be considered private? Are they different than telephone calls? Should they be allowed as

         evidence?

      


      You be the judge…


   

      OUTCOME #4


      AWashington judge ruled that the police did not violate the Privacy Act and chat rooms do not have the same protections as

         telephone calls. Court permission to record and transcribe the cyberdiscourse isn’t necessary because the computer, unlike

         the telephone, is a recording device unto itself, which is common knowledge. The transcripts were allowed and the man was

         convicted and sentenced to seven and a half years in prison.

      


   

      ENTRY #5


      The First Amendment has led to some of the most polarizing and complex legal cases in American history and the stakes are constantly

         and consistently raised. A recent doozy is a radical right-to-life group’s Abortionists on Trial website. The site lists abortion

         doctors across the United States and equates them with the Nuremberg defendants and calls them “baby butchers.” The website

         also includes personal information on many of the doctors, all of which is perfectly legal.

      


      The site entered a different realm when the names of every abortion doctor who has been killed were crossed out. After Dr.

         Barnett Slepian was murdered in his home in front of his children, a line reportedly marked him off the list almost instantaneously.

         A consortium of doctors, Planned Parenthood, and women’s clinic employees sued the web-site under a federal law that prohibits

         violence and threats against abortion doctors.

      


      Should the Abortionists on Trial website be protected under the First Amendment? If it doesn’t technically encourage violence,

         harassment, or murder of abortion doctors and clinic employees, should the speech be allowed? Who should decide what can and

         can’t be said, no matter how offensive it may be to you personally? If the website is banned, is the radical prolife group

         that started the list a victim of censorship? Are its opinions, ideas, and topics being suppressed?
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