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For my husband, for always being there.


And for my two beautiful children, for reminding me, every single day, how important this work is.






PROLOGUE


You don’t sleep the night before that first day in court.


You spend it tossing and turning, bathed in a slick sweat you had never felt before, glistening like a pallid chicken about to be shoved into the oven and roasted.


You vomit. Your heart feels so close to the palm of the hand that’s clasped to your chest that it might jump on out and tumble off the bed, still pulsing in the moonlight.


Your mind spins, processing and reprocessing questions you might be asked, retorts you might deliver, then remorse that those retorts might sound too much. ‘Don’t be an angry ant,’ one of the lawyers had said. ‘That’s what he wants. Angry ants are always the worst witnesses.’


You think of the others who are also about to give their evidence. How tormented they must be. Of their poor families, struggling to know how to make it okay for them. And you think of those in their premature graves.


You cry.


You get up stupidly early as there is no point lying in that stupid bed. As the shower water pelts down, you will it to wash away the fear and the signs of insomnia. And then you get out, blow-dry your hair within an inch of its life and look in the mirror.


And somehow, at that moment, a deathly calm descends over the room like an opium cloud, your heart slows down to a dull thrum.


‘This man is not going to fuck with me.’


And that is your mantra, your prayer, as you make your way to the Melbourne Magistrates’ Court that March morning.


‘This man is not going to fuck with me.’


* * *


My experience as a witness was illuminating, traumatic and, ultimately, politicising. This book recounts that experience but it is not about me. It is about and for the people I have come to know who wanted to tell their story about men, some in the highest echelons of power, only to be met with a paternalistic, disappointing and bruising system that often made them regret their decision to come forward.


A system where, even if they received what is considered to be justice, they came away from the experience worse than when they went into it.


It’s about those who made it, and those who never got there in the first place.


It’s about people who died because they were afraid, because they were traumatised by what happened to them, because they were traumatised by the criminal justice process itself.


It is about the disservice we have done them and others across the country, every day.









I AM THAT GIRL


One week after my day in the witness box at Melbourne Magistrates’ Court, I flew to Sydney to meet a source for a story. The young woman I was flying to meet had also been a witness in a trial.


Saxon Mullins still called herself a girl. Her curial ordeal had been far more profound than mine. It had been going, at that stage, for four years. She was twenty-two. I met her in the back corner of a dark and nondescript bar in Sydney’s CBD.


For the public, to that point, Saxon’s name and her face had been hidden, but her story had not. Until that time, the narrative had been dominated by the young man who had changed her life in ways most of us would struggle to comprehend.


His name was Luke Lazarus. His story is complicated – from being convicted by a jury, to being acquitted by a judge, to having that judge’s decision questioned by an appeal court, to legal limbo.


But back when the case first began, as Lazarus jostled past news crews and reporters jabbing microphones at him – ‘Luke! Do you have anything to say?’ – the indeterminate spectre of Saxon floated, faceless and nameless, above the chases to the car, the camera flashes, the bold-type tabloid headlines.


‘Sydney man jailed for rape of 18-year-old girl in an alleyway behind his father’s nightclub.’


‘Alleged rapist kept trophy list of women.’


‘Rapist says his life was destroyed by conviction after alleyway assault.’


The only picture I had seen of Saxon before I met her that May afternoon was one which, at that time, like her name, could not be published.


In it, her blonde hair was straightened, she was dressed in a strappy crop top to go clubbing, her head thrown back in a wide smile.


That was Saxon’s Facebook photo. As with so many of these things, the profile photo was not really the girl.


The person sitting across from me on a dark bentwood chair was a modestly dressed paralegal. She’d come from a coastal town to work with her big sister in the litigation department of a large city law firm. She was unfailingly polite.


Saxon Mullins had luminous pale skin, unruly dark-blonde curls framing a still babyish face, brown eyes that crinkled up at the edges when she broke into a slightly lopsided smile. Her initially shy, at times halting, demeanour belied a kooky sense of humour and a courage in her convictions. Tattooed on her wrist was an hourglass and, on the back of her neck, L.I.F.E.G.O.E.S.O.N. She sometimes signed her text messages with a saxophone emoji. Saxon could have been anyone’s kid sister, any girl’s best friend.


To be frank, as a journalist, when you meet someone like Saxon, you wonder ‘Where’s the catch?’ because she seems, as a protagonist, too good to be true. But Saxon was that good and she was that true. Not because she was perfect. Because she was normal.


To think of her, on her hands and knees in gravel in a dark alleyway out the back of a stupid nightclub, anally penetrated as her first sexual experience … To think of her, enduring that, just minutes after meeting the man who didn’t pause to ask her if it was okay – a man who later admitted he knew she was a virgin … It was confounding to compute this girl before me and that awful night.


I tried not to fumble my words as I told her what I had planned for our story on Four Corners. I could only say what I knew to be true: ‘All I can say is, I promise I’ll look after you.’


She nodded, chewed her lip a bit and said, ‘Okay.’


Not long before I met Saxon, she posted on her personal Facebook page:




There’s something I need to get off my chest. I’ve spent far too long feeling embarrassed and ashamed.


The 18-year-old in the story is me. Those awful things happened to me. I am that girl …


… Two years ago I told my story to a jury of 12 people who believed me. But for legal reasons I don’t really understand some judges decided I had to go through it all again. So, back I came to relive everything that happened to me that night. This time, another judge sitting without a jury wasn’t convinced by what I said.


The person found guilty by a jury has been found not guilty by a judge. His criminal conviction is erased. He is free to move on with his life.


I feel let down and confused.


I lost something that night all those years ago and I’ve been searching for it ever since. I’ll let you know how it goes.


The reality is this doesn’t get to be over for me. I don’t get to know who I would be today had this not happened to me, and I mourn for that person. She seemed like she was on her way to being great.


There are two people who know the truth about that night and one of us has thought about it every single day since; about what happened to me in that alley and the fear I felt all the while it was happening. I wonder, in years to come if he has a family, if he’ll feel that same fear when his children go out for the first time; whether he’ll warn them about people who prey on and hurt others. Perhaps, then, maybe he’ll understand.


I don’t wish harm or upset on anyone. I don’t want anyone to suffer, that would never bring me joy. All I’ve wanted since that night was to hear the words: ‘I was wrong’ and ‘I’m sorry’. An apology for what was done to me is all I was ever after.





As horrible as the details of what happened to Saxon Mullins in an alleyway out the back of a nightclub in Sydney’s Kings Cross were, they lasted for only a few minutes.


Saxon’s legal case lasted five years. Her case raised serious questions about what consent to sex actually is. Her story, as told to our program, led to changes in the law. But the criminal process was, for Saxon, deeply unsatisfying. It provided no finality.


‘The criminal law is a blunt and brutal method of social education,’ the-then head of the NSW Criminal Bar Association, Stephen Odgers SC, would tell me about the sticky notion of using criminal proceedings to educate about consent. ‘Yes, we want to educate our community to engage and to behave in a civilised way, but you shouldn’t rely on the criminal law as the key mechanism for doing that.’


Seven years down the track, I ask Saxon to reflect on her own experience of the criminal justice system.


‘My experience of the criminal justice system from the view of the survivor was so awful,’ Saxon says. ‘People have asked me if I’d recommend going to trial or not, I don’t know the answer. I have no idea of the answer. Because it’s such a horrible event.’


She adds that when ‘someone says it has to be blunt and brutal, I kind of laugh with tears in my eyes.


‘Because I think to myself, “You really don’t know what blunt and brutal is.”’


* * *


Sydney’s rape trials are held in a once-glamorous, now-shabby ex-department store, then called Mark Foy’s, now known as the Downing Centre.


It’s a strange sort of place, an awkward antipodean nod to Le Bon Marché in Paris. Ground-floor windows peopled with the ghosts of Mark Foy’s mannequins. Interwar white brick architecture, trimmed with buttercup yellow faience sills, square turrets, and, inside, dirty seats you flinch before sitting on.


‘The Downing Centre is a grub of a courthouse,’ one criminal barrister who has many sex cases there tells me. ‘It’s a horrible fucking place.’


In my days as a young newspaper reporter in Sydney, my courts-round ‘work husband’ – a TV reporter who adopted pitch-perfect sonorous judicial tones and insisted on being addressed at all times as ‘M’Lord’ – would let out a groan with me whenever we had to make our way down from the uptown Supreme Court to what we termed, eyes rolling, ‘the lower jurisdictions’.


We’d scarper down the road, elbow our way through the teeming masses, and I’d try not to think too hard on the human misery, taken down in my scrappy Pitman’s shorthand. We’d dictate our notes back to each other, lest we missed a vital word.


I still have a mental image of an act of sexual abuse upon a child described in a particularly grim incest case, which I have never been quite able to scrub from my brain. I won’t have thought of it in years and then I’ll drive past the Downing Centre and there it is again, flashing through my brain like a grainy silent film.


The steps outside the Downing Centre were peopled with angry dads and toothless smokers, barristers in crumpled gowns, paralegals in synthetic suits and bored camera operators pacing for hours like caged lions, waiting for women with blonde hair and red jackets and men wearing lurid ties and a thin film of MAC pressed powder to send the text: ‘dark hair, goatee, blue shirt, mid-thirties, coming out NOW!’.


Then, the chase. It lasted sometimes a block or two down the street, the fugitive’s eyes darting as he looked for somewhere, anywhere, to get away. ‘Do you owe your victim an apology?’ ‘What do you say to all of the people you have hurt?’ ‘Are you ashamed?’


On other days, out would file the victim. Crews would feign dignified patience, pretending not to scramble as, for instance, a wizened woman with sad eyes and thin lips creased around the memory of a thousand cigarettes, would say, flatly, ‘He got ten years, I got life. There is no justice, none at all.’


The women with the blonde hair and red jackets would nod sagely, lip-gloss glinting.


Then they’d wait. Give her time to disappear around the block. Now, RUN! Back to the office to tap, tap, tap.


Cue, next morning, shock jock: ‘Now I don’t know about you, but I think that what happened yesterday in the District Court of New South Wales was a bloody disgrace!’


It was at this wretched carnival that nineteen-year-old Saxon Mullins found herself on Wednesday, 28 January 2015. Saxon was jet-lagged, having just arrived home from Ireland, to where she’d run away to escape her trauma. She had travelled by train to the Downing Centre with her mother, sister, brother-in-law, and two friends who were to give evidence.


They were ushered into a room full of other witnesses who were to be sliced and diced by defence barristers.


‘It’s kind of like a dentist’s office,’ Saxon would later tell me.


She and her family found dark mirth in the fact that the distraction provided to ease witnesses’ boredom was the murder mystery board game Cluedo.


‘That was a moment of absurd hilarity,’ she says. ‘And then we kept getting updates from the court, and more updates, and more updates. And the more updates we heard, the less funny Cluedo seemed to be. It became a lot more sombre.


‘We just waited and waited there. For hours and hours. I think it’s the most anxious waiting area in the world.’


As it happened, they waited all day. The legal argument stalled, and the court wouldn’t be ready for Saxon until the following day.


She arrived on the Thursday wearing a pinkish red polka dot dress with a sash around the middle.


‘I bought that new dress for court and, as soon as I put it on, I thought, “Fuck, it’s going to happen,”’ she remembers.


The trial was heard before Judge Sarah Huggett.


Like all complainants of sexual offences, Saxon Mullins was described as a ‘witness’. That meant that, like any other witnesses in a criminal proceeding, she was required to stay out of the court when she was not giving evidence. Unlike the accused, she did not have legal representation in court. She did not have the right to remain silent.


Saxon later tells me that she thinks ‘witness’ is a ridiculous description of what she was.


‘I wasn’t a witness. I didn’t just hover over my own body while this was happening.


‘I was definitely there.’


* * *


Saxon was cross-examined that Thursday by Ian Lloyd QC – a loquacious veteran of the Sydney criminal bar known to everyone as ‘Lloydy’. Like many of his comrades at Sydney’s criminal bar, he could regularly be found at the nearby Courthouse Hotel.


Outside the court, Lloydy was enormously good fun and could be very kind. Inside it, too, he was charming and favoured the ‘you get more with sugar than vinegar’ style of advocacy.


But he could also, by his own admission, be, when he deemed it necessary, an ‘aggressive advocate’.


‘He was really smug, that’s how it seemed to me,’ Saxon says.


‘When he thought I wasn’t upset, or I wasn’t taking it seriously, he would then switch to being very serious.’


Despite her tender years, Lloyd addressed Saxon as ‘Madam’ twenty-eight times during the cross-examination.


‘Madam, I suggest to you, you will say whatever you think helps your story, whether it’s true or untrue.’


‘Madam, the truth is you consented to intercourse that night, didn’t you?’


‘You may laugh, Madam. Do you understand that this is a very serious situation for my client?’


‘What the hell was that?’ Saxon muses, years later, of the ‘Madam’ trope.


‘What other reason would you do that, other than to paint me as something I was not – an adult woman totally aware of all the things that she’s creating with this man?’


Ian Lloyd is not permitted to discuss this individual case, but he is completely upfront about his reasoning when referring to any young complainant as ‘Madam’: it’s not a case of chivalry or antiquated deference.


‘As a defence barrister in a sex trial, the last thing you want the complainant to come across as is some sort of young, naïve girl,’ Lloyd tells me. ‘You want to neutralise her as a human being. So you call her “Madam”. You want to put age on her. That’s a tactic we barristers adopt. If we call her by her name, that would be humanising her for the jury. We don’t want that.’


* * *


Saxon Mullins had been dehumanised before.


‘You have your trauma in this box where you keep it,’ Saxon says. ‘Mine is May 12, 2013.’


I’ve known Saxon for three years now, but the 12 May box is one I’ve only asked her to open once.


The twelfth of May was a continuation of the eleventh of May, the night when Saxon and her best friend, Brittany Watts, set off on a train from their home town on the New South Wales Central Coast for Saxon’s first big night out in Sydney. Saxon had just turned eighteen.


They snapped a ‘selfie’ that night. Their skin glows in the way it does when life’s all still a big adventure, their teenage brows yet to be furrowed by complications and disappointments.


‘We were still living at home with our parents,’ Brittany Watts remembers. ‘We were quite young-minded, to be honest, looking back at it – we were very sheltered. Growing up where we did – our coastal town was very small, and everyone knew everybody. So I don’t think we were very mature eighteen-year-olds.’


‘Just super-carefree, and kind of getting started,’ Saxon recalls. ‘Didn’t have any worries in the world and this was kind of like the beginning of “awesome”.’


Brittany had experience with boys, but says Saxon was less worldly. She was a bright but mostly unsophisticated teenager who hadn’t had her first kiss until she was seventeen. She’d had the same group of friends since she was fourteen, had only been out a handful of times. She’d never had sex.


‘Saxon, she never really had any boyfriend-type of figure at that point in her life, and definitely no sexual contact with anybody,’ Brittany says.


‘I was very young,’ Saxon remembers, ‘I didn’t think I was at the time. At eighteen, I thought, “God, I’m so old to be a virgin, this is ridiculous – borderline embarrassing.” But when I look back on it now, the biggest thing that stands out was I was just so young.


‘I feel like [that person] – she was a very different person, then. I feel like she was really let down by a system that wasn’t supportive, by people who knew that system and were even less supportive.’


Before she got to that system, she first had to go through that night.


Saxon’s story began before state government lockout laws killed Sydney’s red-light strip of Kings Cross.


In the Cross that night, Saxon and Brittany walked a well-trodden path of many a newly minted young adult before them.


Past the giant Coca-Cola sign that lit up the district, past the strip club hawkers, past glistening, rotating kebab lamb and unspeakable crimson sausages languishing in bains-marie, the fat bubbling out of them long since hardened to an inedible outer shell. Past massage parlours, skanky brothels, junkies and pimps. Past the flash, flash, flash of the cars and the streetlights, and the beckoning neon signs.


The girls were going with friends to a nightclub called Soho, which was at that time one of the most popular clubs in the Cross.


On their way, Saxon and Brittany stopped at McDonald’s to meet their friends. To save money, they had decided to ‘preload’ their booze – a bottle of American Honey bourbon – the sort of liquor adolescent girls think dreadfully sophisticated, but after a bad night or two, never, ever, imbibe again. Thinking of them, I recalled a song my girlfriends and I would sing, knowing we weren’t terribly classy, in our final year of high school. ‘There’s a party in a ditch, would you like to come? Then bring a bottle of Bacardi Rum.’


Saxon and Brittany had decanted the bourbon into two plastic cola bottles. They can be seen on CCTV from the night, hunched over the white laminex McDonald’s table, in the sort of furious teenage conversation that’s usually punctuated with ‘like’, ‘LOL’ and ‘no way!’ and ‘get OUT!’. They’re sipping from the cola bottles on the table. Saxon is wearing a sleeveless white polka dot top tucked into a flippy black skater skirt, with tights and boots. The obligatory straightening irons have tamed her curls. Another girl comes bounding up behind her and gives her a massive hug. She looks like she’s having a lot of fun.


By the time they left McDonald’s and went to a place called World Bar, the girls had shared about three-quarters of the bottle of bourbon – meaning Saxon had consumed approximately seven standard drinks. At World Bar, they shared two so-called teapot cocktails – a sweet concoction poured out of teapots into two little shot glasses. They shuttled between World Bar and Soho, drinking a couple of extra vodkas as they went. They finally chose Soho to settle in. By that time Saxon’s standard drink tally had climbed to ten.


‘I had been eighteen for just shy of two months,’ Saxon says. ‘I had been out a handful of times. I had a lot to drink. I was merry, but I was drunk. Doing drunk things. [Brittany] and I were talking in an English accent all night. A terrible English accent – you know, we were being silly. We were doing what drunk people do.’


‘Oh yeah, we were having heaps of fun,’ says Brittany. ‘[There are] just little snippets that I can remember. We were laughing, and we were talking to people, socialising. We were just taking it all in. Because we had never seen, kind of like, a nightclub scene like that before.’


The girls can be seen, again, on grainy CCTV, heading up the stairs past security guards and into Soho.


Inside, the night was known as Woodstock, themed after the 1969 music festival. Girls wore garlands in their hair and flared hipster trousers, baring belly buttons pierced with diamond studs and spray-tanned abs, toned at gym classes. Boys wore peace sign necklaces and round, blue Lennon glasses. Each week, the dancefloor was a heaving mass of pumping arms, dilated pupils and grinding teeth. The air cut with laser beams and doof-doof. By all accounts, for the private school graduates from Sydney’s wealthy suburbs who went there, Woodstock ‘went off’.


Soho’s licensee was Andrew Lazarus, a hard-working, smooth, Greek-Australian pub baron, who enjoyed loyalty from his staff and his community.


Lazarus lived with his wife and three kids in a five-bedroom wedding cake of a pile in Vaucluse, on Sydney’s south head peninsula.


Vaucluse is one of Australia’s most exclusive suburbs, all trophy homes and giant, gnarled Moreton Bay figs, tennis courts and infinity pools, parquet floors and Pilates classes, Lexus SUVs and faces plumped with filler and views back to the city across the glittering, glittering harbour.


Lazarus’ son Luke, then twenty-one, was a business graduate and a constant fixture at Soho. He worked part-time at the club.


Soho marketed itself to its patrons with an official Facebook page. The page told a story about the values of the place and how it was happy to paint itself to the world. In one 2013 post, a meme showed a picture of a busty, heavily made-up woman taking a selfie, with the words ‘Only God can judge me’. Beneath it is a picture of God, with the caption: ‘You’re a Whore’.


The same year, the page shared a post where the user said, ‘both my dogs are retarded … when you get 2 metres near them they just roll over and open their legs waiting for you to give them attention … it reminds me of half the girls in Sydney’. ‘Oh Sydney …’ the Soho page admin wrote.


A third post, posted eight days after Saxon met Luke at Soho, captioned ‘Evolution of Dance’, showed four images of dance styles – from demure in 1970, to rock ’n’ roll in 1980, to bump and grind in 1990, to an image in 2011, where the man appeared to be penetrating the woman from behind. The Soho page admin posted ‘ahhhhh’.


Luke Lazarus had dark, close-cropped hair, large and round brown eyes, a Mediterranean complexion. He was the sort of boy that anyone who has spent time around nightclubs knows – stocked with free drink cards, pumped up. Talks a good game, and has ‘friends’ in high places.


A psychiatrist’s report presented to the court would say that he had ‘an inflated sense of power, and a sense of entitlement’.


‘At the Soho Club, he did feel a sense of power and authority as this was a family-owned business,’ the report said. ‘… This sense of entitlement may have given him a false sense of superiority and feeling of invincibility.’


Luke also worked at the brewing giant Lion Nathan.


‘I essentially had the world at my feet,’ he would later say. ‘I had what I perceived to be, and what many others perceived to be at the time, the best graduate position for what I wanted to do in Australia.


‘I could have been a CEO.’


Luke was an alumnus of the prestigious Bellevue Hill boys’ school Cranbrook, alma mater of the likes of James Packer and his media magnate father, Kerry, before him. The school’s motto was esse quam videri – ‘To be, rather than to seem to be’.


‘Luke, throughout his school career, had been of small stature and had been subject to quite a bit of abuse himself in terms of being teased and bullied,’ Dr Christopher Rikard-Bell would later tell the court. ‘And even though it may have been subtle, I think it had a significant impact on him.


‘Now he found himself in an environment where he was empowered, and he was of high status, and he wasn’t under threat of being bullied by others. In fact, he was in a position of privilege where he actually was able to feel a sense of superiority. And so, I think that this may have contributed to how he was able to convince himself that whatever he was doing was in his and others’ best interests.’


The night Saxon and Brittany found themselves at his father’s club, Luke had been at a twenty-first celebration and was arguing with his parents, who had pressured him to split up with his American girlfriend because she was not, like them, Greek Orthodox.


‘We were incredibly in love with each other,’ Luke would later say. ‘We both said to each other we were obsessed with each other.’


Andrew Lazarus would later tell the District Court that the pair had broken up a few weeks before because Luke ‘chose his mother’, who was particularly upset about the relationship.


‘He had always been a terrific kid and has always done what he was told, but at that time we were fighting as a result of the breakup,’ Mr Lazarus would say. ‘That night, he wasn’t himself. [His mother and I] pleaded with him, “Please, you are not in the right frame of mind, you are not in the right state, please come home with us,” and he ignored us and jumped on the bus and went with the other kids to the Cross.’


And that’s where Luke Lazarus met Saxon Mullins. By the time Saxon and Brittany got to Soho just before 4 am on 12 May, the dancefloor had thinned right out. But not enough for two eighteen-year-olds, still excited about their first big night out, to care.


‘This guy started dancing with me, so I just danced with him,’ Saxon said.


Luke Lazarus had seen Saxon across the dancefloor and ‘thought she was attractive’.


‘He said that he was the part-owner of Soho or something, showed me a card and I was like, “Yeah, all right,”’ she said.


Luke would say he was ‘moderately intoxicated, but well within my limits’.


Brittany Watts beats herself up that she allowed herself to lose sight of Saxon, even if it was only for minutes. ‘I was dancing with a guy. And instantly after, I realised that I couldn’t see her. I was panicking, because I didn’t expect the worst, I just didn’t know where she went,’ she said. She began texting her friend asking where she was.


Saxon says Luke told her he was going to take her to a VIP area. Although Luke would tell the court that after they went to a VIP area behind a DJ booth, he told her he wanted to go ‘somewhere private’.


‘I just kind of followed him through a corridor, I think, and we didn’t really say anything,’ Saxon says.


Saxon, seeming to be unsteady on her feet, can be seen on CCTV in the cloakroom at the back of the club. Saxon is gesturing back up the stairs in the direction they had come from.


‘I pointed up to be like, “Oh, aren’t we going to the VIP area?”’


She turns around and balances herself as Lazarus walks towards a door.


‘I’ve kind of seen him open this door to outside and that didn’t seem really right … And he says, “Oh it’s this way,” so I said, “Okay, sure, I believe you.”’ Unfortunately for Saxon, she would never be asked about this at trial and the Crown’s submission that that’s what she was saying was later questioned by a judge.


Luke reaches out to pull Saxon towards the door. She can then be seen outside the door. The CCTV is time-stamped just four minutes after the CCTV showing Saxon enter Soho.


She can be seen turning and motioning back up the stairs. She wasn’t in a VIP area. She was in Hourigan Lane – a place out the back of the club that satisfied all the clichés around ‘dark alleyway’: roaches climbing the walls, graffiti, gravel carpeted with dirty fallen autumn leaves, lit only by the blue of the moon. At one end, in the moonlight, the outline of the CBD gleamed, with Centrepoint Tower reaching up into the night sky.


The CCTV ended at Soho’s back door. Although there were two cameras pointing into Hourigan Lane, the footage from the Golden Apple Brothel camera next door was, investigating police were told, ‘not available’ and the one at the end of the lane was broken. Outside, Luke and Saxon got to the end of the lane, where they kissed.


‘That’s when I realised, “Oh, this isn’t the VIP area,” and so I kind of made, I said I had to go back to my friend. And he said, “No, no, stay with me, stay here,” and I said, “No, no, I’d really like to go back to my friend now.”’


Saxon says she repeatedly told Luke that she wanted to go back to Brittany. ‘And he was like, “No, it’s fine,” and I went to move away and he kind of pulled me back and pulled my stockings and my underwear down. So, I pulled them back up and I said, “No, I really have to go now.” And I went to turn, and he pulled me back and he said – um,’ Saxon looks off to the side and shakes her head, swallowing.


‘He said, something … “Put your fucking hands on the wall.” And … so I did.’


While Lazarus mostly agrees with this account, he denies swearing and says he did pull Saxon’s stockings and underwear down, but that she didn’t protest.


Saxon has been asked many times since why she acquiesced and it’s hard for her to explain – she says she just froze.


‘I didn’t know him. And, you know, the few things he said to me before we went outside were just nice, calm, normal things and then all of a sudden, after I tried to leave it was, “Put your fucking hands on the wall,” it wasn’t, “No, please, stay with me,”’ she says.


‘There wasn’t any request. It was a demand. From someone I had never met before. In a dark alleyway. Alone. And I was scared.’ She nods.


Lazarus tried to penetrate her vaginally, but he had difficulty.


‘He said something like, “Oh shit, you’re tight.”’


Saxon replied: ‘What do you expect? I’m a fucking virgin.’


‘So he said, “Oh, shit, really?”’


But it wasn’t over. Saxon says Lazarus then told her to get on her hands and knees and arch her back. And in the gravel, in the dark, having never had a sexual experience before, that’s what Saxon did.


‘I just did it. At that point I was just kind of in autopilot a little bit. I just wanted to go. And this was kind of the quickest way I thought I could leave. I just thought, “Just do what he says and then you can go,”’ she says.


Saxon pauses and swallows. She speaks slowly. ‘And that’s kind of when … he, ah …’ she shakes her head. ‘I don’t know how to say that bit.’ She screws up her face. ‘He had anal sex with me,’ she whispers, spitting out the words.


‘It was pretty painful. And I was just trying to like, I know it doesn’t make sense, but block it out. Like, just wait till it was over.’


She would later testify that she told Lazarus to ‘stop’ – something he has always vehemently denied.


I asked her what he did when she asked him to stop. ‘Nothing.’


‘I mean, I didn’t even get kissed until I was seventeen years old. I had this grandiose, romantic, “it’ll be by candlelight, on a bed of roses, with someone who loves me …”’ She laughs sourly. ‘And you know,’ her eyes harden, ‘no one dreams of their first time being in an alleyway, with someone whose name I can’t even remember.’ She shakes her head. ‘No one wants that.’


Her first sexual encounter lasted a few short minutes.


‘I got up and I went to walk away, and he said, “Oh wait, put your name in my phone.” And I just, autopilot. I just did it. To leave. I didn’t want him to follow me. I didn’t want him to ask me any more questions. I just wanted to leave. So I just put my name in his phone. And I ran.’


Luke Lazarus would say he wanted Saxon’s name as part of a ‘trophy list’ of women’s names in his phone. And this trophy list would come back to haunt Saxon in court.


‘I just ran. And I don’t even remember how I got to my friend. And I just started crying. Hysterically crying.’


Saxon called Brittany.


‘She was crying, and she never cried – I’m the crier,’ Brittany says. ‘I’ve never really seen her cry, to be honest. So she was in hysterics, which was very shocking. So I knew something had happened.


‘She was up the street, near the crossing. And I just ran to her, I guess,’ Brittany remembers. ‘I ran towards her and she actually collapsed in my arms, which she’s never done. She’s just so strong and … emotion – she doesn’t show it like that. So it was just, instantly, I kind of knew something had happened.


‘And it was from that moment that everything in her … changed. It was like, that’s when I saw it. Seeing her, fall apart. It was almost like she just crumbled. And I will never forget that moment.’ Brittany whispers ‘sorry’ as she puts her head in her hands and messily wipes her tears away.


‘She fell into my arms, she was basically hyperventilating and trying to tell me what had happened. And very, you know, she wasn’t able to actually explain, you know, “This is what happened.” It was just between breaths, trying to tell what had happened. And I was just in such shock. I didn’t even know what to do or what to say. So I just kind of held her. And I thought, “Okay, I need to get you home.”’


‘I thought that once I left the alleyway, all the pain would go away,’ Saxon would later say in her victim impact statement, ‘but it didn’t leave me for weeks.


‘I know a part of me died that day. The part that trusted others. The part that saw the good in everyone. The part that held my innocence.’


The girls had no money to catch a taxi home. So they stumbled to Kings Cross station to wait for the first train.


‘Looking back on that now, I kind of regret that,’ Brittany says. ‘I wish I’d gotten her home earlier.’


As the girls waited in the small hours of that May morning for the station doors to open, Saxon sobbed.


‘I remember someone came past … [and] said, “Oh what’s wrong, honey? Did a man do this?” Just expecting it to be some sort of boyfriend–girlfriend drama. And the worst thing someone could have said to her.


‘And everyone kept asking her if she was okay. And it was awful, because she was just trying to keep herself together to get home, and you know, break down.’


When they finally got on the train, it hurt Saxon to sit down.


‘There were quite a few people on the train at that time, and even moving risked someone talking to us,’ Brittany remembers. ‘We didn’t want to move, because she was in pain. So there was just …’ she trails off at the awful memory. ‘Yeah, it was just a horrible situation. And it went forever. It just felt like we were on that train for years. To get back home.’


When they did finally get to Saxon’s sister Arnica’s house, Saxon was bleeding.


‘She couldn’t sit down, we had to … she was lying down, rather than sitting, because the physical pain was just too much. And yeah, I mean, to be honest, looking back on it, I didn’t really know what to do. I didn’t know how to react or how to even help because it was just so shocking that it happened.’


The girls had organised to stay at Arnica’s house. Just after 10 am that morning, Arnica’s phone sounded with a text message alert. The little blue thought bubble on her smartphone screen showed a message from ‘The Chosen One’, a reference to Buffy the Vampire Slayer. That was her name for Saxon.


‘Okay I have the story to tell you. It’s actually really heavy. Okay so. We went to the world bar and soho … At about 4.30 Brittany and I went back to soho and this boy started dancing with me and he was the co-owner of soho (like for serious, he actually was) he took me out this back door we went down this alley and then he was aggressively hooking up with me and … then I was trying to get away and then he just went “no, put your fucking hands on the ground and arch your back” and I didn’t know how to leave so I just did. And how do I put this delicately? Anal. Yep. And then I ran away and called Brittany and waited for her and cried. The end. Yeah.’


Arnica is ten years older than Saxon. She’s a litigator at a large law firm. She has long dark hair and a brown-eyed, clear gaze.


‘Immediately my heart was in my throat,’ Arnica says.


Arnica insisted they go to the police. Saxon agreed. She went through the grim ritual of not showering even though it was all she wanted to do. Keeping her underwear and clothes to be placed in an exhibit bag. They headed for the cop shop and then to get a medical examination.


Dr Ellie Freedman was the director of the Northern Sydney Sexual Assault Service who examined Saxon when she presented to hospital about lunchtime on 12 May.


‘She’d been up all night, so she seemed pretty tired, pretty subdued,’ Dr Freedman told me.


‘My memory of her is that she was quiet, composed, a little withdrawn, but able to give us a coherent story about what had happened to her.


‘Saxon had a number of minor injuries, but most noticeably, she had grazing on both knees where she’d been kneeling on the gravel, and when I did a genital examination, she had a number of painful grazes around the entrance to the anus,’ Dr Freedman says.


‘She was in pain, and it was extremely difficult for me to examine her because it was very painful.’


That day, Luke Lazarus tapped out some text messages to a friend: ‘I honestly have zero recollection of calling you, was a sick night. Took a chick’s virginity, lol,’ he wrote.


‘Bahahaha. Nice popping [those] cherries. Tight?’ the friend replied.


‘So tight … It’s a pretty gross story. Tell ya later,’ Lazarus wrote.


He would later be overheard on police telephone intercepts, having a conversation with someone from the club. He was relieved to discover that the CCTV found at the club at that point was of him leaving through the back door of the club with another young woman, who said they only went out to get ‘some air’.


‘This is the great twist,’ Luke said, ‘because literally the last two days I’ve been fucking contemplating my suicide.’


‘Why would you be contemplating suicide if you’re an innocent man?’ he was asked.


‘I was just incredibly nervous and having been terrified at having been a person potentially accused of committing sexual assault.’


He expressed his relief to his friend.


‘I’m going to cancel this lawyer because there’s no point spending a thousand fucking dollars.’


Saxon took the next week off work.


‘I sat in the bath. I didn’t want to see anyone. I was,’ she trembles, ‘I was so humiliated. I didn’t want to do anything. I just wanted to sleep.’









THE TRIAL




It is not necessary to accept everything as true, one must only accept it as necessary.


FRANZ KAFKA, THE TRIAL





For students of jurisprudence, Kafka’s plight of an innocent man being tried and convicted for a crime he did not commit is rightly accepted as tyranny. ‘It is better that ten guilty persons escape than that one innocent suffers,’ is what’s known as Blackstone’s ratio – as expressed by English jurist William Blackstone in the eighteenth century. ‘Blackstone’s ratio’ is oft-repeated by many of the barristers I have spoken to for this book – including Ian Lloyd QC, who represented Luke Lazarus when Lazarus was charged and tried for the rape of Saxon Mullins.


‘The numbers of false complaints may be low in sexual assault cases,’ Lloyd told me, ‘but that’s not much comfort when you are the poor accused, languishing in prison because of a false complaint.’


But the inverse of this Kafkaesque notion is the futility that many victims of crime are faced with as soon as they throw their hat in the jurisprudential ring. Is there an equally disturbing quality to the notion that a person who is a victim of crime should be so thwarted by the slings and arrows of the criminal justice process that it simply isn’t worth the hassle to come forward? Or that, at the end of it, they are left with little but more trauma?


Certainly, for the countless survivors of sexual crimes I have spoken to over the past few years, there is one commonality that stands out perhaps more than any other: to be disbelieved and disrespected in a courtroom when you are reliving a terrible event from when you were a child, or a vulnerable young woman, cuts people to the bone. I’ve spoken to people who have abandoned the process because the undermining that inevitably occurs is just too much. And to people whose loved ones killed themselves before the process of assassinating their characters was over.


Since we featured Saxon Mullins in a Four Corners program, ‘I am that girl’, in May 2018, she, too, has spoken to many other survivors of sexual assault who have been bitterly disappointed by what they faced when they came forward to tell their story.


‘They call it the second rape, it’s this awful event,’ Saxon says. ‘And I think, for me, it’s bundled up lots of memories into one horrible circle. So not only was I having flashbacks while on the stand with that memory moulded into this memory, I now have being called a liar moulded into all these memories – it’s all sort of amplified.’


Lloyd was doing his job – providing what he saw as the best possible defence for his client. The discussion of what follows should be clearly prefaced with the caveat that his conduct in this case is not at all unusual and would be considered by many of his colleagues as completely permissible, honourable and business as usual. So, none of this is a personal swipe at him. It also seemed to me that he has respect, and, yes, some measure of sympathy, for the young women who come before him. Saxon, too, is now philosophical about his role and holds no personal rancour. But inevitably, for Saxon, as she says, what happened in court amplified her trauma significantly. It’s instructive to peer behind the curtains of cases like this to see how that transpired.


Saxon’s flashbacks of what originally had happened to her at Kings Cross are now bitterly entangled into her experience in the witness box and what would end up being a five-year legal ordeal.


She stopped being able to watch courtroom dramas on television. She shuddered when she passed the Downing Centre.


Like every criminal defence lawyer, Lloyd and his team had to construct a different version of the narrative to the one Saxon was claiming took place. It was a question of subtleties. Both Saxon and Luke agreed on most of the facts. There were granular points of difference though and it was a case, for the defence, of exploiting those in all their scarifying detail.


Luke Lazarus’ basic contention is that he did not know Saxon wasn’t consenting to the sex. He denied that he swore at her when he asked her to turn around and put her hands on the fence (which was sometimes referred to as the ‘wall’).


‘I did not raise my voice, or [sic] I wasn’t demanding anything – I just said it as I had been talking to her,’ Luke said. Lloyd asked if Saxon had said ‘no’ or ‘stop’ or tried to pull away from him. Luke answered firmly in the negative.


When Luke tried to penetrate her vagina, he said she moved back towards him with her body and he believed that meant ‘she was encouraging me, and … sex’. But when, as he put it, ‘it wouldn’t go in’, and he said, ‘Fuck, you’re tight,’ and she replied, ‘What do you expect? I’m a fucking virgin,’ for reasons known only to him, he then said, ‘Okay, well, get on your hands and knees and arch your back.’ He did this so he could anally penetrate her.


The defence case was that Luke Lazarus thought Saxon Mullins would have then consented to anal sex, in circumstances where Luke knew she was a virgin. Four time-stamped minutes after entering the club, having consumed ten standard drinks, alone with him in a dark alleyway she’d never been to when she thought she was going to a VIP area. On her hands and knees, in the gravel.


Dr Ellie Freedman, given the grim task of taking Saxon’s anal swabs the following morning, could see that it was an experience that Saxon would have found demeaning and humiliating.


‘If you read her account of what happened … there is no way that anything that happened to her [gave] her sexual pleasure,’ Freedman says.


In his evidence, Luke seemed to try to indicate that Saxon was getting something approaching pleasure out of it. He seemed to put a lot of stock in the fact that Saxon’s body moved back towards him.


‘I … put my penis in her anus and, as I did so, she … pushed back towards me, slowly,’ he told the court.


‘Did she say “no” at any stage?’ Lloyd asked him.


‘No.’


‘… [And] when you moved to her anus?’


‘No. She did not say the word “no”. Then, as I moved forward slowly, she moved back slowly and then I moved back and forwards slowly and she did the exact same thing. Her body – throughout – her whole body, she was moving back towards me. And then we finished and then I stood up, pulled my clothing back on and she did the same.’


Luke would later apologise for how he treated Saxon. But not before she had to go through the legal ordeal she endured that day at the Downing Centre.


Saxon, of course, maintained in her evidence that she did tell him to ‘stop’.


When she told him she was a virgin, Saxon told the court that Lazarus responded, ‘“Oh shit, really?” and I just kept saying, “I need to go back to my friend.”’


‘You have told us that you said “Ow”?’ the Crown prosecutor asked her.


‘Yeah,’ she replied.


Lloyd pounced on what he saw as an inconsistency between this evidence and Saxon’s original police statement. As very often happens when a complainant tells their story over and over, there are discrepancies in how they express it at different times.


‘You say here, “I think at one point I told him to stop,”’ Lloyd asked her.


‘That’s correct,’ Saxon replied.


‘Well, you weren’t certain, were you?’


‘I was, yes.’


‘Well, you don’t say, “I told him to stop,” do you?’


‘That’s correct.’


‘You say, “I think at one point I told him to stop.”’


‘That’s correct.’


‘They’re very different meanings in English, those phrases, aren’t they?’


‘I suppose so, yes.’


‘Are they?’


‘I didn’t think they’re that different.’


‘Did you finish the HSC?’


‘Yes, I did.’


The Crown objected. Lloyd pressed on.


‘You studied English through to the HSC?’


‘That’s correct.’


I remember reading this line for the first time, back in 2018, and gasping at how patronising and disrespectful it sounded. I thought of the funny, friendly barrister I’d talked to on the phone and imagined the cognitive dissonance Lloyd would have had to employ to treat someone like this.


‘You know the difference between “I told him to stop” as opposed to “I think at one point I told him to stop”?’


‘That’s correct.’


‘… And I suggest to you, Madam, you were expressing uncertainty in your choice of words?’


‘I disagree.’


Associate Professor Annie Cossins from the Faculty of Law at the University of New South Wales is perhaps Australia’s most prolific academic writer on and contributor to legal reform in the area of sexual assault. Dr Cossins founded the National Child Sexual Assault Reform Committee – a body comprising all State Directors of Public Prosecutions, various District Court judges, academics, and Children’s Commissioners. She was also a member of the taskforce that led to reforms of New South Wales’ consent laws before Saxon’s case. Saxon’s case made it clear to her that those reforms had not gone far enough.


I spoke to her for Four Corners and early in our discussion she pointed out that the granular inconsistencies in Saxon’s evidence – from the police statement made just a matter of hours after the incident in the laneway to her evidence at trial – were far from unusual in cases involving a complaint of sexual assault. In fact, she argued, they were typical.


‘It’s actually probably not advisable for someone to be giving evidence in that traumatised state,’ Dr Cossins said, in relation to Saxon’s first police statement given later on the day that the incident occurred.


‘But, nonetheless, she had to make a report, and she did. She made a quick complaint to the police. Which was great. But it’s entirely normal,’ she cautioned, ‘for evidence to be inconsistent from one period of time to another, because of the effects of trauma.


‘The other thing that most laypeople don’t realise is that inconsistent evidence is actually no measure of veracity. We think that it is – we think that if someone’s inconsistent on one day, and says another thing on another day, it’s a measure of their truthfulness. The brain doesn’t work like a video recorder – and what interferes with the brain’s ability to remember events with clarity are emotional states. So if you are in a highly traumatised emotional state – that will interfere with your memory recall ability.’


When you are a defence counsel like Lloyd, looking to raise reasonable doubt in the minds of jurors, inconsistencies are your stock in trade.


But the sexual assault trial is not a place of nuance. As Stephen Odgers said, it is a blunt and brutal instrument. The types of answers it favours – affirmative/negative – rarely allow for nuance. Like most sexual assault complainants, or witnesses of any kind, Saxon had been instructed by the Crown to keep her answers simple and just to answer the question. And like many to whom I have spoken about the experience, it rendered her feeling powerless.


‘I felt like, even though I had hours on the stand, I felt like I didn’t actually get to say what I wanted to say,’ Saxon says. ‘I was so scared, getting asked the same question in different ways, I just couldn’t recall, “am I right, am I not right?”


‘It made me less sure of myself. I guess the point was to make the jury less sure of me, but it made me less sure of myself.’


Then there was the question of the alcohol. Saxon estimated to the police that she had consumed sixteen standard drinks that night. She worked this out by the fact that a bottle of American Honey had twenty standard drinks in it, she and Brittany had used most of it to split between themselves and decant into their Cokes. Her memory was that she’d finished her Coke bottle by the time she left McDonald’s. She then had two teapot cocktails with Brittany, which seemed to contain a lot more alcohol than they actually did as the girls repeatedly filled the little shot glasses from the teapot. She had also had a vodka and cranberry juice and a vodka and orange.


As it happened, the CCTV showed there was still some liquid left in Saxon’s Coke bottle. Each teapot cocktail was a comparatively weak concoction and had only two standard drinks per pot. The CCTV from the night is grainy, but it doesn’t appear that Saxon is stumbling as she walks into Soho.


‘You see, Madam, I suggest to you, you have exaggerated your consumption of alcohol to try and lend a degree of credibility to your story?’ Lloyd put to Saxon. ‘That’s what I’m suggesting to you.’


She did not reply.


‘… You exaggerated your consumption of alcohol. Do you agree or disagree?’


‘I disagree.’


Later, he took exception to the fact that when Luke Lazarus asked her to type her name into his phone, she had spelled her full name with initial capital letters.


‘… [Y]ou typed your name in, correct?’


‘That’s correct.’


‘And you would have the jury accept that you were very drunk?’


‘That’s correct.’


‘You typed in Saxon Mullins?’


‘That’s correct.’


‘You put in at least the second capital “M”, didn’t you?’


‘That’s correct.’


‘You would have had to touch a particular key to do that?’


‘That’s correct.’


‘You were obviously keen to get it grammatically correct and the spelling exact?’


‘No.’


At this point the Crown prosecutor objected.


‘I withdraw that, perhaps that’s a matter of comment … You see, Madam, I want to suggest to you that you weren’t so drunk that you couldn’t type your name properly, type texts to your sister properly, correct?’


‘That’s correct.’


‘You found your way around the streets of Kings Cross, you navigated distances, didn’t you, that evening?’


‘That’s correct.’


‘However drunk you were didn’t interfere with that process?’


‘That’s correct.’


‘You had no trouble navigating?’


‘That’s correct.’


‘Within the club you were dancing?’


‘That’s correct.’


‘… You had no trouble going down those stairs, did you?’


‘That’s correct.’


That’s correct. That’s correct. That’s correct. That’s correct.


All correct. Saxon, like countless women before and since, was able to walk convincingly well, blagged her way past bouncers, probably spoke clearly when she did (that little rehearsal you do, ‘speak clearly, walk tall’), knew how to spell her own name, bothered to use capital letters when she did, used a full-stop in a text and finished another sentence with a question mark. How many women have done all of this, and yet when they actually stand still, or manage to get home, find themselves staring at the ceiling, the room spinning? How many of them can’t remember little details of the night until a memory jag and then it comes flooding back in humiliating detail? ‘Oh god, why did I say that?’ ‘Why did I talk to him?’ ‘How exactly did I get home?’


Whichever way you cut it, Saxon Mullins had just turned eighteen years old. She’d been out drinking just a handful of times before. She’d had about ten standard drinks. Her defences were down.


But the defence argued that ‘Madam’ was terribly good at handling her liquor, that she took her alcohol ‘quite well’, she didn’t ‘get drunk easily’.


Put some age on her. The last thing you want is for her to come across as some sort of young, naïve girl. You want to neutralise her as a human being.


So you employ whatever it takes. As you’re going through the evidence, you take out your highlighter pen. Hang on a minute, the text to her sister, sent the next morning. ‘… [T]his boy started dancing with me and he was the co-owner of soho (like for serious, he actually was) …’


Not exactly what she said in her evidence. He didn’t dance in her police statement. She was dancing next to Brittany ‘… when a male came up to me. The male took my hand and said, ‘Have you met the DJ?’ Bingo.


‘Madam, you sent this text message on the morning, didn’t you? [‘That’s correct.’] At, well, it’s got to be after 10.16? [‘That’s correct.’] And would you agree with me that, as a matter of logic, your memory of events would have been better then, than it is now, almost two years later?’


Saxon didn’t know what to say. Lloyd assured her he wasn’t trying to trick her. So she replied that she agreed.


‘So you were dancing with the boy?’


‘No … I wasn’t.’


‘So why did you put it in the text that you were dancing with the boy?’


‘I was just sending her a condensed story, I wasn’t giving her every detail. It was just easier.’


‘Madam, if you were giving a condensed version this is a detail that never occurred?’


‘That’s correct.’


‘Why would you add something that simply didn’t occur?’


‘I …’


‘If you’re giving a condensed version?’


‘It’s just easier.’


‘What, it’s easier to tell a lie, is it? To tell an untruth?’


‘I just said he was dancing with me because it was just easier.’


‘What, first thing that came into your mind, is it?’


‘Yes, that’s correct.’


‘Do you often commit lies to paper?’


At this point Saxon laughed nervously, in the way a teenager often might when they find themselves in a situation like that.


‘You may laugh, Madam. Do you understand this is a very serious situation for my client?’


Saxon understood. She says she felt ill-prepared for her evidence. The standard instruction from the Crown prosecutor – to keep her answers short and not elaborate – wasn’t, she says, suitable for every question and she felt it left her sounding less articulate, confused, at times overly blunt, and mostly, not herself.


‘I think my desire to just answer in as few words as possible sort of changed how I would normally talk. And it made me … it made me more on edge,’ she says.


‘There were just some times when I should have said more, I don’t know …’ she trails off.


I ask her whether she knew, before she stepped into the witness box that day, that the defence barrister’s role was to completely discredit her.


‘I didn’t,’ she quickly replies, ‘and it was really jarring, I guess, is the word, once I realised where he had actually been going with it the whole time.’


The defence’s intended destination became most apparent to her when the so-called ‘trophy list’ emerged from nowhere in her cross-examination. After Luke Lazarus had finished with her that night, and she’d pulled up her stockings, he’d asked her to put her name in his phone. But she says she just put it in, mechanically, and that was that.


On the screen in the courtroom, she was shown a list of women’s names – at the end of it was hers. It was a screenshot from Luke Lazarus’ phone. Saxon says she had never seen that list on the night. She began to cry.


‘You see your name there?’ Lloyd asked her.


‘Yes,’ she managed to say, tearfully.


‘It upsets you to see your name on that list?’


‘Yes.’


As she cried, Saxon realised so many things at once. First, that she was just one of many – that Luke Lazarus had a list of women.


‘[I was] thinking, “Not only do I feel crap, but do they feel crap? Those women, do they feel crap?”’ she tells me.


‘I believe I’ve been assaulted, you know? Who are these other women on this list that I have put my name onto and in what context did they put their names onto it?’


It’s a sobering thing to contemplate, that in this day and age, fifty years of second-wave feminism down the track, a young man would keep a list of the names of his sexual conquests on his smartphone.


‘I was a bit horrified,’ Dr Annie Cossins told me. ‘I thought, “Wow, why does he have to do that? Why does any man need a trophy list of women? Is that what young women are there for?” I find that quite sad.


‘I put myself in Saxon’s shoes and I thought, “Oh god, imagine finding out that – that’s all you meant? You were just to be added to a trophy list … That’s your value as a human being.”’


As Lloyd peppered Saxon with questions about it, and she wept, she was reeling and lost for words.


‘… [You] saw the other names?’


‘I don’t recall.’


‘You may have seen the other names?’


‘I don’t recall.’


‘You couldn’t have missed the other names.’


‘I don’t recall.’


‘And you’ve put your name at the bottom of a list of girls’ names.’


‘That’s correct.’


‘… You typed your name in – correct?’


‘That’s correct.’


You can almost feel the dissociating as you read the clipped replies. Drift off to escape what’s before you. Saxon would later clarify to the court and to police that she saw nothing on the phone when, in autopilot, just to get away from Lazarus, she put her name in his phone. The Crown prosecutor would make the point that the question of whether she had seen the other names depended on where the cursor was.


But also skittling through her mind, as Lloyd grilled her, was the realisation that the jury was effectively being told that the trophy list was the true reason why she was going through this ordeal – that she was some sort of vengeful woman hell-bent on bringing down this man with the notches on his digital bedpost. That her tears were of anger and hot shame, rather than trauma. Hell hath no fury, and all that. And she says she just couldn’t imagine what sort of person would do that.


‘The kind of woman who will consent to sex and then decide to ruin someone’s life because you put her name at the bottom of the list of other names …


‘That’s what they thought I did,’ she says, incredulous at the thought of someone actually doing that. ‘Now they were implying I didn’t just lie about what he did to me. They were saying I did something so horrible I couldn’t ever imagine someone doing.


‘I can’t even understand how that would even be an argument.’


Luke Lazarus would later give evidence to the court to back up this theory.


‘I couldn’t recall her name and I said to her, “Can you put your number – put your name in my phone?” And handed her my phone, I gave her, with the note up, and the screen was alight. At that point she took it, looked at – clearly looked at the names and wrote her name at the bottom … Her demeanour clearly changed.’


‘In what way?’ Lloyd asked him.


‘She no longer had a smile on her face that she had before, she was disgruntled. She looked – yeah …’ Lazarus trailed off.


‘Rather than your conclusions what did you observe? So, she no longer had a smile on her face?’ Judge Huggett asked him.


‘A stern look on her face,’ Lazarus answered. ‘Yeah, she wasn’t smiling sweetly anymore and she was – there was a serious look on her face. I realised that, at that point, that it was clearly a very, very rude thing for me to have done. She gave me the phone back and she just – and she walked away.’


He realised at that point that it was a very, very rude thing to do.


Saxon finds it hard to wrap her head around the sort of diabolical person who would go to the trouble and heartache of going through a criminal justice process – putting her underwear in a plastic bag, getting the hospital anal swabs, doing the police interviews, enduring the years of waiting, the defence counsel grilling, the embarrassment, the undermining – just to get revenge on a guy because he had her name on a trophy list after a sexual encounter.


I asked her if there was any incentive for someone who feels a little bit demeaned that their first sexual experience wasn’t the romantic thing they thought it was going to be, to go through this, if they don’t think it’s rape.


‘No. No,’ she answers, firmly. ‘I have gained nothing from this. I didn’t … The only reason you would go through this is so that no one else has to.


‘There was no personal benefit for me to do this.


‘I have no idea why anyone would go through a trial, or a police investigation, or another trial, if they didn’t have to.


‘If I was just embarrassed, or I was just upset, I wouldn’t have gone through all of this just to prove a point.


‘There’s nothing in this for me. It’s just …’ she trails off and pauses. ‘For them to even say that shows that they have no idea.’


Her sister Arnica agrees. ‘Why would she want to pursue this and put herself through that again and again?’ Arnica says. ‘You know, we did talk about things – like, I would say, “If you don’t want to go through with it, we, your family, support you. We will do whatever you want to do.”


‘But Saxon had been wronged and she wanted to see that through …’


It is no small exaggeration to say that Saxon paid an enormous price for seeing it through.


When Lloyd asked Saxon about her medical examination at the Northern Sydney Sexual Assault Service by Dr Ellie Freedman, later on the day of the incident, he was careful to point out that Dr Freedman ‘describes your emotional presentation as quiet and composed’.


‘That’s correct,’ Saxon was again bound to say.


Dr Freedman would later say that Saxon’s ‘withdrawn’ demeanour was not unusual – she had seen it many times in women who were victims of rape.


‘I’ve been working, responding to recent complaints of sexual assault for over ten years and I couldn’t tell you what a typical presentation is,’ Dr Freedman told me.


‘Some people are very distressed. Often people are really in a state of shock.


‘We see people very soon after these events and people can’t really process what’s happened to them – there’s no “normal” or “right” way for a victim to present.’


Lloyd then took Saxon to Dr Freedman’s description of the incident in her medical notes, which said that the man [Lazarus] ‘pushed her down on all fours’. It is conceivable to see how, in the blur of something like this, that sort of thing could happen – the doctor could misinterpret or mishear what was said as she’s jotting down bits of this experience – concentrating on listening to a young woman who is traumatised (as is her job as a medical professional) rather than providing a note that is word-perfect for a court of law.


‘Well, if the doctor recorded that from you, it would be wrong, wouldn’t it?’ Lloyd asked Saxon.


‘Yes.’


‘Because you say that didn’t happen.’


‘That did not happen.’


‘Madam, again, I suggest to you that’s what you told the doctor?’


‘That did not happen.’


‘And you were again embellishing your account to make it more believable.’


The Crown prosecutor objected, and the judge pointed out that Saxon didn’t recall telling the doctor that.


‘Madam, the truth is you consented to intercourse that night, didn’t you?’


* * *


It’s difficult for any witness being doubted and undermined, but for a teenage complainant who is alleging sexual assault, it also involves rehashing the frequently uncomfortable sexual details to a room full of strangers.


‘For an eighteen- or nineteen-year-old to be able to do that,’ Annie Cossins says, ‘is extraordinarily difficult.


‘I remember someone at a conference once saying to people in the room, men in the room, “Okay, could you please, first, all draw your penis and then describe it,”’ she recalls. ‘And everyone was incredibly embarrassed – it was a room full of judges and lawyers. And yet that’s, essentially, what women and men who are sexually assaulted have to do.


‘None of us have to do that, every day of the week, do we?’


Over and over, reliving the ordeal. Over and over, not believed.


‘And he took – pulled your stockings down and your underwear?’ Lloyd asked.


‘That’s correct.’


‘And you didn’t resist?’


‘That’s correct.’


‘And he tried to enter your vagina from behind?’


‘I don’t recall.’


‘But he may have?’


‘He may have.’


‘And he said words to the effect, “Fuck you’re tight”?’


‘After I was on the ground.’


‘He’s been trying to enter your vagina, you’ve just accepted he may have done that?’


‘Right.’


‘He said to you, “Fuck you’re tight”?’


‘No.’ [Saxon’s evidence was that he said ‘You’re so tight.’]


‘And you said, “What do you fucking expect, I’m a virgin”?’


‘Right.’


‘You said that, didn’t you?’


‘I did say that, yes.’


‘And then he entered you?’


‘Yeah.’


‘What, anally?’ the judge cut in.


‘While I was on the ground, yes.’


‘And he did ask you if you could put your hands and knees on the ground?’ Lloyd continued.


‘Yes. That was before that conversation, yeah.’


‘… He tried to enter your vagina and then he entered your anus?’


‘That’s correct.’


‘And as he was entering your anus you pushed back towards him?’


‘I don’t recall.’


‘But you may have?’


‘I may have.’


‘And then he finished, and you put your clothes back on?’


‘That’s correct.’


‘And he then asked you, as you said, yes? Today? To put your name in his phone and you did so?’


‘That’s correct.’


‘You then saw the names of other females and you became emotional?’


‘Today?’


‘Well, did you see the names of other females?’


‘That night, no, I don’t recall that.’


‘… Madam, I’m suggesting to you in concluding my cross-examination, that once you put your name at the end of that list of girls’ names on that phone, your attitude changed?’


‘I disagree.’


‘You then became upset and you left the lane?’


‘I disagree.’


‘That you felt that you’d been used and were just a trophy.’


‘I disagree.’


‘And I suggest to you that you have lied in this courtroom about what took place in that lane?’


‘I disagree.’


After the grilling was complete, Saxon walked, exhausted, down the grubby Downing Centre steps.


In the years since, she’s thought many times about how she was treated.


‘Of course you have to put up the defence for your client and I don’t think anyone who is on my side or his side of this argument, thinks that shouldn’t happen,’ she says of Lloyd’s cross-examination. ‘But giving the best defence of your client, where does that end?


‘And where does your best duty to the court start again? Like, where, in destroying my character, is that the best defence for your client? Is that the best way to do it, is that the only way to do it?’


* * *


Ian Lloyd QC, like every other barrister, cannot discuss individual cases. But I asked Lloyd how he felt about this process more generally – discrediting witnesses who are young girls reliving the worst ordeal of their lives. Did he ever feel guilty? His answer was one I’d hear again and again throughout this process.


‘I think the short answer is no,’ Lloyd says, evenly.


‘I don’t feel guilty about it, because my job is to defend my client to the best of my ability, and if that involves highlighting deficiencies in a witness’ account, as unsavoury as that process may be, I feel no guilt or shame in doing so.’


But, I point out, he knows more than anyone how malleable this stuff can be – because of the fallibility of memory when it comes to the little details. Where were you standing in the room? What colour was his shirt? Did you have four drinks or five?


As I ask him this, I recall an exercise I was required to do when I was at university and working part-time in a retail store. All the shop assistants were gathered together for a meeting and a faux shoplifter came through and ‘stole’ some garments. Immediately afterwards, we were asked to write down a detailed description of the thief’s appearance. I had an accurate description of the hair and skin colour, where in the store the thief had been and how they had gone about their theft. But inexplicably, I had the thief in a shell tracksuit with three stripes down the side. The thief wasn’t wearing anything remotely similar. Where did the shell tracksuit come from? A cliché about what a shoplifter looks like?


This was only moments after the ‘crime’. Now, to be fair, I wasn’t raped by the shoplifter, the scarifying details to be forever etched on my brain. But I know from years examining these cases, and speaking to the victims of these crimes and the lawyers involved, that people are often hazy on the extraneous details. Their mind, looking to be accurate and precise, invents a three-stripe shell suit where in fact there were jeans and a hoodie.


What this means is the more time that transpires between the crime and the trial, the better it is for a defence counsel. It is not difficult to create a reasonable doubt when it is one person’s word against another’s and the crime is carried out in private.


‘I think that’s a fair comment,’ Lloyd says. ‘The reality is, that the whole search for evidence to establish a reasonable doubt is effectively a delving into the grey area of anybody’s credibility and reliability. It goes back to what a defence counsel does. I am paid, fundamentally, to create a reasonable doubt.


‘And if you can’t take the heat, as defence counsel,’ he says, referring to how this might play on the conscience, ‘get out of the kitchen.’


But the more I talk to him and other defence counsel, the more I think that many can’t take the heat. And I don’t mean that in a pejorative sense. They are very skilled at what they do. Their role is vital and requires a keen intellect. But it’s not really reasonable for us to expect them to ‘take the heat’ without also giving them more tools to deal with it. That the cognitive dissonance they must employ, day in, day out, just to do the basics of the job, can’t help but be corrosive. And the standard lines they all give aren’t reflective of what they truly feel about the process.


From our discussions, I can see Ian Lloyd wants me to know that he has a heart. And he does. He empathises with these women and children who come before him with their awful stories. It is, by his own admission, ‘a very difficult process defending these guys’.


Despite Ian Lloyd’s best efforts, Luke Lazarus was found guilty by the jury in that first trial.


A parade of witnesses lined up to give character evidence for Lazarus, including his local mayor, the chairman of the South Sydney Rabbitohs, a Greek diplomat and the parish priest from Lazarus’ local Greek Orthodox church.


Character evidence is routinely used in sex trials to mitigate against sentence. He may have raped this woman or child, the argument goes, but he was a nice guy in the rest of his life.


The priest went beyond saying simply that Lazarus was a good guy, to say that he had suffered an ‘injustice’.


The references prompted the then Minister for the Prevention of Domestic Violence and Sexual Assault, Pru Goward, to say she was ‘appalled’.


‘Not only does this diminish their standing, it can shatter the confidence of the victim and often discourages them from seeking justice,’ Goward said at the time.


Saxon was perplexed at why they would do this.


‘A murderer could walk past twenty people on the street and not kill them. That doesn’t mean that they haven’t killed other people,’ she says. ‘He could be a fantastic employee. That doesn’t mean he didn’t rape me. He could be a great friend. That doesn’t mean he didn’t rape me. None of these things have anything to do with what happened to me.’


The other thing that struck me about this, as witness after witness told the court what an exceptional young man Lazarus was, was that Saxon had none of that.


‘You don’t have an expensive lawyer to represent you, you don’t have witnesses who can say how great you are. You simply have your character dissected. How did that feel?’ I asked her.


‘I could have had all my friends testify about how I act, and what I usually do and how great of a person I am. Maybe that would have made a difference. But I don’t get that opportunity.


‘His witnesses’ statements make him look reliable – apparently I don’t look reliable.’


Saxon believes that therein lay the power imbalance.


‘Someone who has personal connections with important people who are prepared to give evidence as to what a fantastic guy he is. There’s more weight in their stories, apparently, because of who they are and their standing.


‘It’s hard, because I get that he’s their friend, or their family member, or their co-worker,’ she says. ‘But … I’m a real person. I’m sitting in front of them, and they’re basically saying, “We don’t believe you.”


‘And it comes back to, what am I gaining from this? Why would I do this?’


Saxon comes from a nice family and she has lovely friends. They support her and it was clear to me just how much they love her.


‘But you go to court and these people are just outright calling you a liar. It’s something you cannot forget.’


The legal profession hit back at Pru Goward for criticising the character references, arguing that it might constitute a contempt of court.


‘No member of the community should be deterred from providing evidence in a criminal matter,’ the Junior Vice-president of the NSW Bar Association, Arthur Moses, told The Sydney Morning Herald at the time.


‘Ministers of the Crown should be mindful that their positions come with both privileges but also obligations to not make comments which may have the tendency to interfere with the proper administration of justice.’


Goward was undeterred, but it was another example of just how alone a complainant is in a sexual assault trial, and how the people who work in this legal sphere will baulk at anyone who tries to rock their status quo.


Saxon did have her verdict. Which, like most complainants I’ve spoken to, was, all at once, something … and nothing.


‘It didn’t change anything, you know?’ Brittany Watts says of the impact of Luke’s guilty verdict on her best friend. ‘It still happened to her, regardless. It was still brought up again for her in her memory and I don’t think it even helped her that much to see him guilty, in a way.


‘Because it still happened. That’s not going to change it. Does that make sense?’


Whatever small, cathartic closure she may have got from the decision that day in the Downing Centre, the legal system wasn’t done with Saxon Mullins yet. She didn’t realise it then, but she was only halfway through.









HORNSWOGGLE


About nine hundred kilometres from Sydney’s Downing Centre is William Street in Melbourne’s legal district. At its centre, in the shadow of the Supreme Court of Victoria’s neoclassical dome, is the home to many barristers who appear before the court – Owen Dixon Chambers. Named after Australia’s most venerated High Court justice, the chambers mark the original home of the Victorian Bar.
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