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Never let your sense of morals
get in the way of doing what’s right.


—ISAAC ASIMOV


Can’t fix stupid.


–SHOE
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Missile Fire



FRIDAY, JULY 6, 2012


Of all the elements of the 2016 election that made Donald Trump president, the most surprising and hotly debated—to this day—was the role of the FBI. The combination of presidential politics, classified intelligence, and bureaucratic backbiting combined to inject a toxic level of anger and distrust into the body politic and the highest levels of the world’s premier law enforcement agency.


The debate over why Trump won, why Hillary Clinton lost, and how much of that result was due to the FBI has never really ended. Even in 2020, the political schism of those questions often seems as fresh as it was on Election Day, with us all trapped in a kind of feedback loop of recriminations over Clinton’s emails, Russia, and Trump.


As part of that feedback loop, I found myself in the extremely odd and uncomfortable situation of becoming a player in some of the key events in October 2016, which led to one of the FBI’s top officials nearly being indicted over my reporting. But as Republicans and Democrats fought over the FBI in the following years, it seemed the true lessons of that tumultuous election year grew further away rather than closer. In 2016, the FBI, an agency whose motto is “Fidelity, Bravery, Integrity,” and which has long held itself out to the public as above reproach and above politics, proved just how susceptible it was to the same anger, mistrust, and misunderstanding that plagued the political process.


There were many ingredients that combined to make 2016 an election like no other. But to understand just how decisive a role the FBI played in American politics, one has to look back further in time to see the forces that were building not just inside the FBI and the Justice Department—two organizations whose inner workings are closely guarded secrets shrouded from public view—but also inside Congress and the American electorate. Many of the events of 2016 were difficult if not impossible to predict. This book is an attempt, after years of partisan spin and bureaucratic bluster, to help people at least understand what did and didn’t happen in 2016 inside the FBI and, most importantly, why things turned out the way they did.


Strange as it may seem, that story begins years ago on the other side of the world, in a remote town in northern Pakistan called Zowi Sidgi. As the sun began to set on July 6, 2012, a number of men in the village gathered to eat dinner under a tent. Some residents noticed drones circling above them in the sky. Suddenly, they heard the sound of missiles rushing toward them. The missiles struck the tent, creating an explosion of gases moving at thousands of feet per second. The force of the blast killed at least eight people, witnesses said. Neighbors rushed to help and found a blast site littered with severed body parts.


“The people tried to collect their bodies, some were carrying stretchers, blankets and water,” a witness, Junaid, would later tell an investigator with the human rights group Amnesty International. Witnesses said minutes after the first attack, while people scrambled to help the injured and the dead, the drones fired a second volley at the site, killing some of those responding to help. At least six people died in the second strike. The final death toll would rise to eighteen, including, according to witnesses, a fourteen-year-old boy named Saleh Khan who sold wood in the town. More than twenty others were wounded. “The bodies were burnt and it was not possible to recognize them,” said Nabeel, another villager.


In the big picture of the Obama administration’s war on terror, the missile strike was fairly routine. Zowi Sidgi was in the Waziristan region bordering Afghanistan. To terror networks like the Taliban, crossing the Afghanistan-Pakistan border was an essential part of their strategy to strike in Afghanistan, then slip back over the border to safety in Pakistan. To counter that tactic, the Obama administration had adopted and expanded a program known as “signature strikes”: missiles were fired from CIA drones even when US counterterrorism officials did not know the identities of the people they were killing. Instead, analysts working with classified information gathered evidence about the types of activity they observed—their signatures—to be confident the target was a terrorist hot spot.


US intelligence had concluded the tent at Zowi Sidgi was a meeting point for militants. In the moral calculus of the US drone program, that made it an acceptable target. Due to the inaccessibility and danger for Westerners to travel to such areas, it was often hard for the rest of the world to learn the details about drone strikes, which is why most of the available information about what happened that day comes from Amnesty International. Villagers told the human rights group that those killed were not Taliban fighters, but farmers and miners.


Counterterrorism officials were confident in the accuracy of their intelligence. Within hours news agencies issued the first public reports about the drone strike. “U.S. Drone Strike Kills 4 Militants in Pakistan,” the first Associated Press headline read. Datelined from Pakistan’s capital, Islamabad, the story began: “Pakistani intelligence officials say missiles fired by a U.S. drone have killed at least four suspected militants near the Afghan border.” The US government kept the drone strike program highly classified—even using the word “drone” was considered a serious violation of the classification rules.


Senior staff of the US embassy in Islamabad were closely involved in the CIA’s drone strikes. Such remote-controlled missile strikes were deeply unpopular in Pakistan, and in order to try to manage the diplomatic and political aftershocks of such strikes, the senior State Department official in the country, either the ambassador or whoever was acting in his or her stead when they were away, had to give the okay. The US embassy also was under strict orders to keep their superiors at the State Department in Washington, DC, up to date at all times on developments that could affect their relationships with the governments of Pakistan and Afghanistan.


The July 6 strike was particularly important to the State Department because just three days earlier, Secretary of State Hillary Clinton had issued an apology, while carefully avoiding using what her advisers referred to as the “A-word,” to the government of Pakistan for a 2011 airstrike that killed twenty-four Pakistani soldiers. The Pakistan government was so angry about the attack that they cut off critical supply lines used by the US and its allies to supply soldiers in Afghanistan; this created a logistical nightmare for NATO forces that added more than $1 billion to the shipping and transportation costs of the decade-long military conflict.


The bombing of the Pakistan military site put the relationship into a deep freeze that lasted six months, until a delicate conversation between Clinton and Pakistan’s foreign minister, Hina Rabbani Khar, finally got the supply line reopened. “We are sorry for the losses suffered by the Pakistani military,” Clinton said after her call with Khar. “We are committed to working closely with Pakistan and Afghanistan to prevent this from ever happening again.”


Even after the impasse was over, the State Department was still highly sensitive to other drone strikes or developments that might derail the delicate alliance. Further complicating matters, in a matter of days Clinton was due to meet Khar again at a global summit on Afghanistan’s future. If a new assault just over the border was going to affect the meeting, Clinton’s people wanted to know about it as soon as possible. So a flurry of communications ensued, mostly by email.


At the time of that particular strike, the US ambassador to Pakistan, Cameron Munter, was in the United States for a NATO meeting. Munter’s wife forwarded him the news email alert about the strike. Munter, in turn, forwarded it to his deputy, Richard Hoagland, who was acting as chief of mission in Munter’s absence. Hoagland replied with what he knew about the situation, adding, “If I get more, I’ll let you know immediately.”


Munter forwarded Hoagland’s response to three of his superiors in Washington with a note, mentioning the Pakistan foreign minister only by her initials. “Heads up for HRK meetings with Secretary,” he wrote. Jake Sullivan, a senior aide to Hillary Clinton, forwarded the email chain to the secretary of state, adding only “fyi.”


When, the next day, Clinton met with Afghanistan president Hamid Karzai, the two talked about US efforts to stabilize the country, reduce corruption, and fight the Taliban. Clinton and Karzai then flew to Japan for a seventy-nation summit on Afghanistan. In Tokyo, Clinton met with Khar, and the two were photographed shaking hands and smiling.


In the United States, neither the drone strike nor the Clinton meeting would garner much attention, particularly since most of the country was still enjoying the July 4 holiday weekend. By 2012, the war in Afghanistan, and the poorly kept secret of lethal strikes in Pakistan, were mostly old news. There was nothing about the drone strike that would suggest it was exceptional, or momentous.


Speaking to reporters in Tokyo, Clinton said she and Khar had “put the recent difficulties behind us,” but said the two countries have “a challenging but essential relationship… I have no reason to believe it will not continue to raise hard questions for us both.”


She was talking about the US-Pakistan relationship, but the hard questions she would face would not be issues of diplomacy or statecraft. The internal State Department discussions of the missile strike would sit on an email server in the basement of her Chappaqua, New York, home, like unexploded political ordinance that would, when detonated, cause a chain reaction that would destroy her chances of becoming president, open the door to her unorthodox rival, and alter the trajectory of US history.


MONDAY, JULY 6, 2015


The three-year anniversary of the drone strike in Zowi Sidgi went unnoticed inside the US government and media. But it was observed nevertheless, albeit in a backhanded, bureaucratic way. That day, the inspector general of the Intelligence Community (IGIC) sent a letter to the FBI. The letter was what intelligence officials called an “811,” a formal referral for investigation of a possible crime. The letter was about Hillary Clinton’s use of a private email server during the time she was secretary of state.


The inspector general of the Intelligence Community—a mouthful of a title hinting at the sprawl of spy agencies the office was meant to police—had been wrestling for months with batches of Clinton’s emails the State Department was preparing to release in response to lawsuits.


Inside the FBI, the 811 referral was not particularly surprising. The FBI receives hundreds of 811s every year, whenever another federal agency like the CIA or NSA thinks it has found possible evidence someone may have shared classified information without authorization.


The Bureau, or as many agents refer to it, the “Bu” (rhymes with “few”), only opens criminal investigations on a small percentage of them, about one in five. But when the Clinton email referral arrived, senior FBI leaders were certain they would investigate. By that point, the gears of government had been rolling in that direction for months. The House Select Committee on Benghazi created by Republicans had been at work for more than a year, investigating the attack on the US consulate that killed US ambassador Christopher Stevens and three other Americans. Republicans had accused the Obama administration generally, and Clinton in particular, of covering up the facts of the attack and the response.


As the State Department dealt with congressional requests for documents related to the investigation, officials at the agency contacted Cheryl Mills, a lawyer for Clinton, trying to locate the former secretary’s emails. The State Department asked Mills to produce Clinton’s emails from her time as a cabinet official, and reminded her of government policy that it was Clinton’s responsibility to filter out any personal messages.


Clinton had her lawyers do the sorting of the sixty-thousand-plus emails in her private, nongovernment clintonemail.com account. Rather than go through the time-consuming process of reading each one individually, the lawyers used keyword searches to identify messages related to her work as secretary of state. The keywords included the names of State Department officials, lawmakers, foreign leaders, or words like “Afghanistan” and “Benghazi.” Her lawyers also read the subject lines for all of the emails, but did not open the emails to examine their contents. When the lawyers finished their sorting, Hillary Clinton handed over roughly 30,490 work-related emails to the State Department, in a stack of some fifty-five thousand printed pages.


Clinton’s lawyers also asked an IT contractor, Paul Combetta, to remove any of the Clinton emails that had been copied to their laptops, which he did using widely available software called BleachBit that writes over the file space to ensure deleted files can’t be recovered. Approximately 31,830 emails were wiped clean from the lawyers’ computers with this method. The lawyers also instructed the IT contractor to modify Clinton’s email policy for the clintonemail.com account so it didn’t retain any emails more than sixty days old. That change was not made until later, after her emails had become a political football.


Clinton’s use of the clintonemail.com account became public knowledge on March 2, 2015, when the New York Times reported Clinton had exclusively used a personal email account to conduct government business, in possible violation of federal records laws. The following day, the Benghazi committee sent legal notice to Clinton requiring her to preserve any emails on her servers. It was only then that the IT contractor Paul Combetta deleted emails that were still lingering on a server at his company, after what he called an “oh shit” moment when he realized they were there, and that he had never carried out the Clinton lawyers’ instruction to shorten the retention time on Clinton emails. Combetta was eventually granted immunity in exchange for his cooperation with investigators, and a lawyer for the IT company has insisted the FBI found no wrongdoing.


The emails that had previously been sorted by Clinton’s legal team and sent to the State Department, meanwhile, were being processed by Freedom of Information Act (FOIA) officials, leading to their release in batches. But as the first three hundred or so messages were posted online, officials at other government agencies saw a problem. There appeared to be discussions of sensitive, possibly classified topics in the emails.


One in particular was flagged to the FBI, because it concerned their investigation into the Benghazi attack. The November 12, 2012, email relayed news reports that “Libyans [sic] police have arrested several people today who may/may have some connection to the Benghazi attack.” A senior State Department official forwarded the message to others, noting: “FBI in Tripoli is fully involved.”


To the consternation of the FBI’s counterterrorism division, the email referred to a local official who had been helping the FBI in their investigation, potentially endangering a source. Even though the email did not name the local official, they worried someone might be able to figure out who it was, which “could be fatal for whoever cooperated with us.”


By May 21, the back-and-forth between the Bureau and the State Department had come to a head. Mike Steinbach, then the assistant director for the Counterterrorism Division, talked to Pat Kennedy, the senior State Department official who had been trying to convince the Bureau not to decide that the email contained classified material. Steinbach told Kennedy it was settled: the email was classified and the Bureau wasn’t going to budge. In a note to colleagues memorializing the conversation, Steinbach wrote: “I would not change the original determination made by the FBI.”


The implications of Steinbach’s move were clear to many inside the FBI. What may have seemed, on the surface, a bureaucratic debate about the redactions of a single, years-old government email meant far more. Federal workers who handle classified information often refer to their two worlds of communications as the “high side,” where classified material is shared, and the “low side,” where unclassified discussions take place. Clinton’s private server threw a monkey wrench into that binary world, by putting emails she considered “low side” outside the government on a private server. It was against the law to put classified information in a low-side government email, so in criminal law terms it didn’t matter very much whether such classified information was in an unclassified government email or a personal email. But within the bureaucracy of secrecy, it mattered a great deal. To people who lived and worked in the classified world on a daily basis, Clinton’s decision to use a private server had taken a fairly frequent and commonplace problem—government secrets sometimes spilling into the unclassified government space—and put them somewhere outside the government entirely.


When the FBI first got wind of the Clinton email server, some senior officials felt they should try to avoid launching a criminal investigation. Better, they argued, to conduct a “spillage” review—the term used when classified information escapes into the wild. A spillage review is different from a criminal investigation, in that the main effort is to see where the sensitive information traveled and retrieve it or delete it in order to keep it from spreading any further. It’s primarily a cleanup job, not a hunt for a suspect.


But the Clinton investigation would not be a spillage case. The IGIC made its referral on July 6, 2015. Three years to the day after the drone attack on Zowi Sigdi, a legal and political missile was primed inside the FBI. On July 10, the FBI formally opened a full investigation of Clinton’s use of a private email account “to detect, obtain information about, and protect against federal crimes or threats to national security,” according to an internal FBI document. More than any other person, the trajectory and timing of that missile would be decided by the seventh director of the FBI, James B. Comey.
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The Comey Effect



JAMES COMEY’S STAR inside the Justice Department shone brightly, beginning with a stint as an assistant US attorney in Manhattan in the late 1980s and early 1990s. After a brief period in private practice, he went back to the Justice Department, running the federal prosecutor’s office in Virginia’s capital, Richmond. After 9/11, Comey was tapped for one of the biggest jobs in the Justice Department, running the US attorney’s office in lower Manhattan where he’d worked years earlier as an assistant. At the time of his confirmation to the job, he still had many friends in the prosecutor’s office, but was less known in the broader New York legal community.


Comey decided that one way to fix that was to meet directly with a large group of defense lawyers on neutral ground: the ceremonial courtroom of the federal courthouse in lower Manhattan, a cavernous room of wooden benches. In some ways, courtrooms are like churches. A hush tends to fall on those who enter. If the US legal system is a kind of religion to its practitioners, then the local county courthouses are neighborhood churches. Federal courthouses are the cathedrals, meant to inspire and awe even the most skeptical.


Of the ninety-four federal judicial districts in the United States, the crown jewel is the Southern District of New York, or SDNY. Its jurisdiction encompasses the New York City boroughs of Manhattan and the Bronx as well as the city’s northern suburbs. SDNY has established itself as home to the biggest trials, the worst defendants, and the boldest lawyers and judges. Rudy Giuliani’s political career was propelled largely by his five years in the 1980s as the US attorney for SDNY. Before him, Robert Morgenthau parlayed eight years as US attorney into a twenty-five-year stretch as the Manhattan district attorney. The SDNY courthouse has handled every type of high-profile criminal case imaginable—from Russian spies to mob bosses, from terrorists to billion-dollar con artists.


The lawyers filing into the courtroom that day in 2002 were not in the mood to be quiet. Defense lawyers are an argumentative lot by training and experience, and sometimes by nature. On this particular day, they were incensed. Blocks away, the fires in the belly of the debris pile of the World Trade Center had finally been extinguished, but the awful stench still lingered. The collapsed wreckage of the Twin Towers had burned for more than three months following the 9/11 attacks. Nearly three thousand had been killed, and the medical examiner was still trying to sort through massive quantities of remains, hoping to identify through DNA some scrap of loved ones for burial.


No one in the courtroom needed a reminder of what had happened. But the defense lawyers were angry and worried about how the government was responding to the attacks. Federal law enforcement, in its hunt to identify anyone who might have aided the nineteen hijackers who brought down four airliners, had taken hundreds of people into custody. Many were detained for having overstayed their visas. A small number of individuals were locked up as material witnesses—a rarely used authority to detain someone who might have critical information on an investigation and might flee to parts unknown if left to their own devices. But in the exceptional circumstances, around the country, roughly twelve hundred citizens and aliens had been detained for questioning. Most were held at the request of the Immigration and Naturalization Service. At the federal jail in Brooklyn known as the Metropolitan Detention Center, dozens of men were being held on suspicion of having broken immigration laws. In nearby Passaic, New Jersey, a county jail held four hundred aliens arrested by federal agents in the wake of the attacks.


Some of the lawyers in the ceremonial courtroom represented those locked-up men. Being defense lawyers, many in the group were deeply suspicious that the government had engaged in a breathtaking violation of civil rights—a roundup of the stereotypical “usual suspects.” They came to hear an explanation from President George W. Bush’s new US attorney, James B. Comey.


Most people have the same reaction upon meeting Comey for the first time, and it usually goes something like this: “I knew he was tall, but I had no idea he was that tall.” Often they say it to his face. At six feet eight inches, Comey is the kind of tall person who instinctively ducks his head walking into almost any room. Even if the doorjamb in question is high enough to accommodate him, his muscle memory does not trust doorways. The second thing people notice about Comey is that he is an exceptionally compelling and charismatic speaker. It’s a skill he honed over years of questioning witnesses, imploring juries, and arguing in front of judges. But there are thousands of lawyers with similar experience and résumés—Comey’s power of persuasion is unmatched by all but an infinitesimally small number of them.


In the ceremonial courtroom, Comey knew he would be speaking to a skeptical, possibly hostile audience. Many government officials approach such situations in something of a rhetorical crouch, expecting a trap or an angry outburst in every question. Comey took the opposite tack. “It’s hard to hate up close,” he liked to say, meaning that if you got in a room with someone who distrusted or disliked you, you could often convince them that you were, if not right, then at least not evil. It was an approach that worked far better for Comey than many of his contemporaries. Waving his long arms wide out before him, Comey at times appeared to be reaching out to the entire room; he embraced his audience both rhetorically and physically, as he gave a short introduction of himself, explained his past work in the US Attorney’s Office, and his enthusiasm for his new job, and offered a self-deprecating description of how he worked. He also offered a defense of what the Justice Department was doing in its quest to prevent the next terrorist attack and investigate the last one.


The defense attorneys began asking questions—how did he justify holding people in custody for weeks or even months at a time, without telling those individuals what they were suspected of? Holding people without charge was antithetical to American justice. How could he keep so many matters under seal that in some cases their lawyers felt hamstrung to even represent their clients against some ill-defined suspicion?


As the lawyers’ questions came hotter and faster, Comey decided it was time to make his central point. Imagine a scenario, he said, in which you have been told by a foreign government that a particular person is going to drive a bomb to New York City in two days, and you don’t know the route, and you don’t know the car, but you have a name or part of a name, and you have forty-eight hours to stop it. He presented this scenario, he said, not as a scary work of fiction, but as a real-world example of the kind of intelligence the FBI was being asked to act on immediately. “What would you do if you were in my situation?” Comey asked the crowd. “Just think for a minute, how should we proceed?”


The question seemed to stump his audience. There were follow-up questions and criticism, but Comey had shifted the momentum in the room, and everyone felt it. In the wake of 9/11, even seasoned defense lawyers were alarmed at the prospect of the next attack. Eventually, the meeting broke up and the defense lawyers filed out of the room. It was the end of the day and many of them were heading home from the courthouse. They bid a respectful good-bye to Comey, who was gracious and smiling in a reassuring way. The new US attorney had displayed all of the skills that would come to define Comey as he rose higher in government. He commanded the room. He was eloquent without being emotional. He was convincing without being condescending. And in his lawyerly way, he had just sold sand in the Sahara.


In politics and government, there are rare officials who have such a mastery of public speaking that they are, in effect, their own best spokesman. Comey was one of those people. In 2002, the Bush administration often struggled to explain how their antiterrorism efforts did not run afoul of civil liberties laws dating back to the country’s founding. In part, that was because senior officials like Vice President Dick Cheney made civil libertarians suspect they were deliberately trying to exceed the law. “We also have to work, sort of, the dark side, if you will,” Cheney said on Meet the Press the Sunday after the 9/11 attacks. He was speaking largely about US intelligence activities overseas, but as horror stories emerged about mistreatment in the United States of people wrongly suspected of terrorism, defense lawyers, civil rights groups, and citizens began to question if the Bush administration had curtailed the Constitution in the name of security.


Comey, on the other hand, talked about the war on terror in a way that conveyed a sense of urgency and worry, without cheap fear-mongering. Amid heated arguments about federal trials versus military tribunals at Guantanamo Bay, Cuba, Comey seemed to have a deft touch at discussing the issue in a calm and comforting manner, arguing that each venue had merits for prosecuting terrorists, depending on the facts of the case.


The Bush administration noticed. After less than two years in New York as the US attorney, Comey became the deputy attorney general—or in the lingo of the Justice Department, the “DAG.” As the US attorney in Manhattan, Comey already had one of the highest-profile jobs in the Justice Department. But as the DAG, he would be one of the most powerful. The DAG’s job is to oversee day-to-day operations at Justice and its component agencies—the FBI, the Drug Enforcement Administration, the Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF), the US Marshals, and the Bureau of Prisons. Inside the building, it is often the DAG who makes key decisions, or at least takes responsibility for them.


The DAG works out of a fourth-floor office of Justice Department headquarters, in a small, wood-paneled office that sits directly underneath the attorney general’s small, wood-paneled office on the fifth floor. The top two positions at Main Justice (the term used most by Justice Department employees to describe their headquarters in downtown Washington, across Pennsylvania Avenue from FBI headquarters) are situated within about twenty vertical feet of each other, but depending on the relationship of the two people in those jobs, it can feel like twenty inches, or twenty miles.


As the DAG, Comey worked well with his boss, Attorney General John Ashcroft. But Comey’s biggest test in the job would come in just the first few months. In March 2004, Comey began making waves inside the Bush administration about a top-secret program called Stellar Wind. The program was launched after the 2001 terror attacks, and it involved warrantless surveillance on suspects and citizens. Justice Department lawyers working under Comey had come to the conclusion that the legal foundation of the program was shaky at best, and the amount of information the National Security Agency was scooping up under the program was in practice far beyond what the legal rationale supported.


In the wake of 9/11, and the subsequent 9/11 Commission to find out what mistakes had been made and how to make sure they did not happen again, the government was obsessed with “connecting the dots” to find terror plots. Stellar Wind was part of the government’s dot-connecting efforts, but a small number of Republican lawyers inside the Bush administration had decided it was collecting, rather than connecting, too many dots, and those lawyers had convinced Comey they were right.


As Comey was figuring out exactly what Stellar Wind did and why that was a problem, Ashcroft was suddenly stricken with acute pancreatitis, and rushed to George Washington University Hospital in downtown DC. His health was so frail that he could not perform the functions of the attorney general, and Comey became the acting head of the department.


Ashcroft’s illness came just as the Stellar Wind conflict between Justice and the White House was coming to a head. Comey was summoned to a meeting at the White House where he was told that thousands of people could die if Comey, as acting head of the Justice Department, didn’t sign paperwork renewing Stellar Wind. To Comey, this was symptomatic of the post-9/11 era. As he liked to tell colleagues, “People in government aren’t worried about the next 9/11. They’re worried about the next 9/11 Commission,” meaning senior officials worried too much about bureaucratic and political blame games that might follow any successful terror attack.


In a tense standoff with Vice President Cheney and others over Stellar Wind, Comey did not relent. The following day, he heard that two senior Bush officials—chief of staff Andy Card and White House counsel Alberto Gonzales—were going to see Ashcroft in the hospital. To Comey, it was clear the White House was trying to go above and around him and get a sick Ashcroft to reauthorize the program because Comey wouldn’t.


Comey raced to the hospital, while summoning reinforcements on the phone, in the form of FBI director Robert Mueller and Justice Department lawyers. Comey got to Ashcroft’s room shortly before Card and Gonzales. The two White House officials told Ashcroft they were there to discuss an important national security program that needed to continue.


Ashcroft, however, surprised everyone by rising in his hospital bed to give a detailed criticism of the program, then ending the debate by saying his opinion didn’t matter anyway, since legally speaking, Comey was the attorney general at the time. Card and Gonzales retreated without a signed document. In that moment, “I felt like crying,” Comey later wrote. “The law had held.”


But the fight was not over. As the White House prepared to reauthorize the program without Justice Department approval, Comey and others at the department prepared to resign. After some tense discussions between President Bush and Comey, then Bush and Mueller, the president ordered Justice to craft changes that would make Stellar Wind legally acceptable to the Justice Department. Comey had won his showdown, but in early 2005 Alberto Gonzales became attorney general. Comey was already tired from long hours, and Gonzales’s arrival as his boss meant the writing was on the wall. Later that year, he would leave the department for a job in the private sector.


Comey’s successor as deputy attorney general was Paul McNulty, who had once been Comey’s boss in the federal prosecutors’ office in Virginia. Comey’s intelligence, charm, and savvy had catapulted him above McNulty, and now McNulty was following his footsteps into the number two position at Main Justice.


When McNulty came to see Comey in 2005 to talk about the job, Comey offered him some advice. “Paul, remember they’re paying you for your judgment,” Comey told him. “That’s the bottom line, and it doesn’t matter really where you are physically, a lot of things can be in flux but at the end of the day, it’s your judgment that is the distinctive thing you’re bringing to the situation.”


It was good advice, but to McNulty the full import of Comey’s words changed over time, after the hospital confrontation became public knowledge, and Comey took on an almost mythical air of the righteous superhero battling craven politicians.


“Jim is one of the most impressive people that anyone is likely to meet,” McNulty said. “It’s hard to have any contact with Jim and not really be struck by what an extraordinary type of person he is, in the truest sense of that word. But that also carries a risk of overconfidence.”


After leaving the DAG job in August 2005, Comey went to work for defense contractor Lockheed Martin, where he generally kept out of the limelight, with one notable exception that would redefine his public image and set him on a path toward eventually running the FBI.


In 2007, Comey testified before Congress, revealing for the first time the details of the confrontation in Ashcroft’s hospital room. That testimony elevated Comey’s stature in official Washington as a government do-gooder, rather than the dime-a-dozen former official he’d been when he left the department.


Comey’s testimony had a second, more immediate impact, one that wasn’t lost on those who knew him well: he’d hurt Alberto Gonzales badly. Comey was called to testify right as Senate Democrats were attacking the attorney general over the alleged politicization of the Justice Department. Comey testifying against his former boss contributed to the domino-like effect of revelations that forced Gonzales’s resignation announcement several months later. The dramatic account had greatly enhanced Comey’s reputation, and badly damaged his former boss’s.


Comey took another important step in his private-sector life in 2010, when he went to work for Bridgewater Associates, a wildly successful hedge fund run by its founder, Ray Dalio. Comey’s new job confused a lot of his former friends and colleagues at the Justice Department. In the aftermath of the collapse of the housing market, the financial markets, and the economy, going to work for a billionaire’s hedge fund seemed like political suicide for anyone who might entertain the notion of someday becoming the attorney general or FBI director. Comey told friends he wasn’t interested in the FBI job anyway. He’d been the DAG, and the FBI director reports to the DAG, so why would he take a demotion? Many of his friends didn’t accept that explanation at face value, but working at a hedge fund seemed to them a clear signal that he had written off the idea of returning to government.


Bridgewater was famous in the financial world for its adherence to founder Dalio’s principles, which included a commitment to what he called “radical transparency” and “radical open-mindedness.” Dalio’s philosophy is laid out in the 567-page book Principles, which argues that success in life and business is dependent upon a devotion to transparency and honesty, even if that means social pain, personal embarrassment, and temporary loss of status among colleagues. Such pain, Dalio argues, is good because it forces people to face reality as it is, not as they wish it would be. Dalio’s business is structured around these principles, and he has used them to great effect. Bridgewater is generally considered the largest hedge fund in the world, and he credits his principles with teaching a sprawling workforce to learn quicker than their competitors what forces will shape global markets, and how.


“Being radically transparent and radically open-minded accelerates this learning process. It can also be difficult because being radically transparent rather than more guarded exposes one to criticism,” Dalio wrote in his book. “It’s natural to fear that. Yet if you don’t put yourself out there with your radical transparency, you won’t learn.” Dalio’s principles envision an individual’s personality as essentially a struggle between their “higher level” self—their emotion-free intellect—and their “lower level” self—their emotional ego.


“Radical open-mindedness allows you to escape from the control of your lower-level you and ensures your upper-level you sees and considers all the good choices and makes the best possible decisions,” Dalio wrote. To some former Bridgewater employees, and to some of his competitors, the Dalio approach comes across as cultlike, a sublimation of the ego in the quest for higher consciousness.


Comey found Dalio’s formula attractive, if occasionally confusing. It offered a structure and framework for a lot of ideas Comey already had about life and work. The former DAG came to Bridgewater with a firm belief that people in positions of power should explain themselves fully, and tackle tough problems not just privately but publicly as well. He also felt he had struggled all his life to manage his ego. Coworkers knew Comey thought very highly of himself, and Comey worked hard to tamp down that trait when he interacted with others. He didn’t always succeed, in part because wherever he went he developed a following—devoted fans who fed that same ego he was trying to rein in.


Given his instincts, Dalio’s mantra struck a chord deep within Comey. “Most of my friends think I am having a midlife crisis,” Comey told the New Yorker in 2011. “The mind control is working,” he joked. “I’ve come to believe that all the probing actually reduces inefficiencies over the long run, because it prevents bad decisions from being made.” Of Dalio, Comey said, “He’s tough and he’s demanding and sometimes he talks too much, but, God, is he a smart bastard.”


In 2013, Comey left Bridgewater and later that year told President Obama that, yes, he would serve as his next FBI director. At his confirmation hearing, Comey held up his Bridgewater experience as the kind of transparency he wanted to see more of in the Bureau. “I went to Bridgewater in part because of that culture of transparency,” Comey said. “It’s something that’s long been a part of me. I think it’s incumbent upon every leader to foster an atmosphere where people will speak truth to power. Bridgewater and the FBI are two different institutions, but I promise I will carry those values with me and try to spread them as far as I can within the institution.”
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The Rise of Andy McCabe



BEFORE DECIDING TO PICK Comey as the next FBI director, the Obama administration had struggled for two years to come up with a worthy successor to Robert S. Mueller III. A dour, gray-haired government lifer sometimes referred to as “Bobby Three Sticks” behind his back for the patrician suffix at the end of his name, Mueller had overseen a sweeping transformation of the Bureau. FBI agents often talk of the Bureau as two organizations—the one that existed before September 11, 2001, and the one built following those attacks.


From his earliest days running the FBI, J. Edgar Hoover envisioned his agency would investigate and arrest radicals who threatened national security. When he was twenty-nine, Hoover took over what was then known as the Bureau of Investigation, and set out to professionalize, modernize, and grow the organization. As a young man, Hoover hunted radical anarchists. In middle age, he pursued communists and their feared fifth column—those communist sympathizers and spies lurking inside the government and American society who would betray the nation and compromise its security. In his later years, he hunted subversives, a dangerously broad category that came to include opponents of the Vietnam War and civil rights leaders. But Hoover, whose tenure as FBI director lasted forty-eight years, also knew that the Bureau’s best selling point was crime fighting. Whether it was kidnappers, bank robbers, or gangsters, the public judged the FBI on its ability to take down Public Enemy No. 1.


For decades, that enemy was crime. In the post–World War II pecking order inside the Bureau, the top G-men, as FBI agents were often called, were the ones who put handcuffs on dangerous killers. Criminal cases were also the surest path to promotions and plum assignments. Intelligence work and national security cases were important, but they tended to take a backseat to the G-men who made splashy, front-page arrests.


Through the latter half of the twentieth century, the FBI’s counterterrorism work grew gradually as a piece of their larger crime-fighting mission. Terrorism investigations started as a subset of criminal cases, then over time grew to be a larger part of the FBI’s workload. They were concentrated in certain cities like New York, where the first Joint Terrorism Task Force was launched in 1980 with ten FBI agents and ten New York Police Department detectives. In Washington, both FBI headquarters and its field office did a significant amount of counterterrorism work, but there were plenty of cities around the country where terrorism was a tiny fraction of the FBI workload.


Robert Mueller had been the director of the FBI for all of a week on the Tuesday morning in 2001 when the World Trade Center collapsed, the Pentagon was struck by a hijacked passenger jet, and Flight 93 crashed into a field in Shanksville, Pennsylvania. Days after the attack, Mueller was briefing President Bush on all the information his agents had gathered about the nineteen dead hijackers. Mueller had barely begun speaking, describing what the FBI had learned about the hijackers, when Bush interrupted him with a question: “What are you doing to prevent the next attack?”


“I did not have an answer,” Mueller would later say. Bush’s question would radically change how the FBI operated. Mueller didn’t like to call it a transformation; he preferred the term “augmentation.” But within the Bureau, it was perfectly clear how drastic the difference was. “The mission changed, literally in a moment,” said John Pistole, who under Mueller would become the longest-serving deputy director in the FBI’s history. At the time of the 2001 terror attacks, the FBI had roughly ten thousand special agents. Two thousand of them would be moved from criminal investigative work to national security cases. And that was just the beginning.


Mueller embarked on a years-long overhaul of the FBI, turning its primary focus from crime fighting to one whose round-the-clock responsibility was preventing terror attacks. It’s hard to overstate how significant those changes were for people inside the J. Edgar Hoover Building and within the fifty-six FBI field offices around the country. The priorities for an entire generation of federal agents changed overnight, as nearly every FBI agent dropped what they were doing to assist in the 9/11 investigation known as PENTTBOM. Over the months that followed, many of those agents would gradually return to the nonterrorism cases they had before the attacks. But as an organization, the FBI would never return to the agency it was before 9/11. From that moment on, the criminal work would take a backseat to national security priorities.


At the time, the vast majority of FBI agents bought into the change immediately. The nation was under attack and needed saving. For the most part, everyone accepted the new mission. It would be years before some agents, particularly those who’d built their careers on criminal cases, began complaining about the FBI’s priorities. Some agents who had spent their careers working criminal cases chafed at the new importance of the national security guys, particularly those who worked in counterintelligence, mocking them as “the no-headlights crew” because they supposedly came into work after the sun was up and left before it went down.


There was another dynamic to Mueller’s changes. For most of its history, FBI agents liked to say that the best place to work was in a field office, where the bosses, known as “special agents in charge” (SAC), largely operated as rulers of their own fiefdoms, guiding their own cases with minimal interference from headquarters. “The career ambition for many agents seeking advancement was to become an SAC, and you pretty much got to run your own show, but that completely changed after 9/11, and there was a sense of loss about that. But it was necessary and prudent to ensure all the intelligence gathered across all the field offices was synthesized, analyzed, and disseminated,” said John Pistole. “That didn’t happen prior to 9/11.”


Andrew McCabe had joined the FBI in 1996, starting in the New York field office, where he was eventually assigned to Russian organized crime cases. When the 2001 attacks happened, like most of his fellow agents, McCabe was immediately tasked with helping on the PENTTBOM case, and he would leave the world of gangsters almost entirely. McCabe went to work in counterterrorism and rose rapidly up the ranks of the FBI, thanks to a work ethic that stood out even in squads full of driven agents. He also developed a knack for briefing superiors in ways that won him attention and praise, according to those who worked with him.


In 2009, Mueller showed how much he had come to trust McCabe by putting him in charge of a new program called the High-Value Detainee Interrogation Group, or HIG. The HIG was the Obama administration’s answer to the contentious political debate over how terror suspects should be detained and questioned, after the detainee abuse scandals of the Bush administration. Once Obama was president, Republicans accused his administration of being soft on terror suspects, a charge that ignored the relative track records of the criminal justice system and military tribunals. The HIG was created to be a rapid-response group of interrogation experts who could apply the full breadth of US intelligence resources to questioning suspects, in a way that could preserve, if senior officials chose, the possibility of charging the suspects in federal court. The HIG was an attempt to create best practices in the war on terror, but it was also a bureaucratic answer to a political problem.


Led by McCabe, the HIG proceeded to do by and large what the FBI had done for decades—question suspects, win their trust, get them to wittingly or unwittingly provide important evidence, then arrest them on charges that would earn them decades in prison.


McCabe was part of a new generation of FBI executives whose counterterrorism work fueled their rise up the organizational chart. Among ambitious FBI agents, it was well understood that after 2001, you probably needed at least one significant counterterrorism assignment to move up into important jobs. McCabe did many. He played a key role supervising the investigation and manhunt after the Boston Marathon bombing in 2013.


Along the way, that rapid rise by a relatively young agent rankled some of his contemporaries. For one thing, McCabe could be tough on people he thought were not living up to his expectations, and to some in the Bureau, he seemed to be toughest on the FBI agents who worked on the criminal side of the shop. At high-level meetings, it seemed at times the criminal agents could do nothing right in McCabe’s eyes, and the national security agents could do no wrong. For some of the agents working criminal cases, McCabe embodied what they didn’t like about the new FBI. Counterterrorism guys got promotions and criminal guys got punished, some complained. “McCabe and most of those guys couldn’t make a white collar fraud case if their life depended on it,” grumbled one veteran.


Irrespective of the critical muttering, McCabe was a “blue flamer,” the term used by generations of law enforcement agents for a highly ambitious official rocketing up the organizational chart. In September of 2014, he became the assistant director in charge of the FBI’s Washington field office—an important position in its own right, but in the Mueller era especially, a launching pad to the inner circle of FBI leadership at headquarters.






[image: image]








Andrew McCabe’s rise in the FBI came at the same time his wife, Jill, was also gaining some public recognition. A medical doctor, Jill McCabe had weighed into the debate about health care in the United States during a tour of the hospital where she worked in Loudon County for Virginia’s governor, Terry McAuliffe. In her role as a hospital doctor, she had given an interview to the Washington Post about the importance of Medicaid expansion, a signature Obama issue, in the state.


“I think expanding care for the folks who need it has to be part of the solution,” Dr. McCabe told the Post in February 2014. Expanding Medicaid, she argued, would mean that kids with asthma would be on medication and get immunization shots, rather than show up in her emergency room. “They end up in here because they have complications that aren’t being addressed.”


A year later, McAuliffe’s deputy and Virginia’s lieutenant governor, Ralph Northam, called Jill McCabe to feel her out about running for the state senate. Northam, raised on Virginia’s eastern shore, a sparsely populated finger of land that cradles the Chesapeake Bay, was a doctor-turned-Democrat politician, and he wanted Jill McCabe to follow the same course. McAuliffe and other Virginia Democrats were looking for a fresh face to challenge the aging Republican lawmaker Dick Black, who represented McCabe’s area in the state senate. Black, the Democrats felt, was beatable.


Jill and Andrew McCabe were invited to a Democratic caucus meeting in Richmond so that she could talk to other state politicians about the possibility of running for office. Democrats also told the McCabes they might be able to meet McAuliffe, depending on the demands on his schedule that day.


A day before their trip to Richmond, McCabe had reached out to the head of the FBI’s office in Richmond, Adam Lee. McCabe outranked Lee, but the two worked closely and had cases that overlapped. McCabe asked Lee for his thoughts about his wife running for office, and asked if Jill McCabe meeting with the state legislators would create any issues for investigations being worked by the FBI in Richmond. Lee told him there were no cases complicated by such a meeting, but warned McCabe that if he met with McAuliffe, he’d be “tethered to the Clintons forever,” and that could have consequences for his career in the government.


Lee’s advice was based on the fact that Terry McAuliffe had worked closely with Bill and Hillary Clinton for decades. He’d been a key fundraiser, a party boss, run Hillary Clinton’s 2008 presidential campaign, and before becoming governor, sat on the board of the Clinton Foundation. In political circles, McAuliffe’s name was virtually synonymous with the Clintons. Conservatives liked to call him the Clintons’ “bag man.” Lee tried to impress upon McCabe that if his wife became publicly aligned with McAuliffe, it could dampen his prospects for promotion if a Republican administration went looking for someone to put at the top of an agency.


When the McCabes got to Richmond, they were invited to the governor’s mansion to meet McAuliffe. The governor had a straightforward pitch for Dr. McCabe—he wanted to expand Medicaid, and felt a key way of making that happen in Virginia was to target a few state senate seats, including the district in which the McCabes lived. The Democratic Party, McAuliffe told them, would support McCabe’s run for office if she decided to jump in. If she and a few other Democratic challengers were successful, the party could take control of the state senate, putting Medicaid expansion and a host of other policy goals suddenly within reach. The meeting took place less than one week after the New York Times had reported Hillary Clinton had used a private email server for her work as secretary of state, but four months before the FBI would open its investigation into the emails. Nonetheless, two unconnected issues had suddenly drifted into dangerous and potentially explosive proximity.


After talking for more than thirty minutes, Jill and Andrew McCabe got into McAuliffe’s official vehicle and the trio rode to a nearby hotel where the governor gave a speech. After the speech, the McCabes rode back to the governor’s mansion with McAuliffe, spent time at another event there, and then left. On the drive home, McCabe called Lee again, and described McAuliffe’s forceful, gregarious personality.


Over the next week, Andy McCabe had a number of conversations with FBI officials about the ethical implications of his wife running for elected office. The FBI’s then deputy director Mark Giuliano later told investigators that he warned McCabe that his wife running for office was a “bad idea.” According to Giuliano, when he voiced reservations about McCabe’s wife getting into politics, McCabe replied, “She’s supported me for all these years; I need to support her.” McCabe also talked to Comey’s then chief of staff, Chuck Rosenberg, who told him the director had no concerns with his wife running for office. “He’s totally comfortable with it,” Rosenberg told McCabe.


Four days after the McCabes’ trip to Richmond, Andrew McCabe sat down with Patrick Kelley, the FBI’s chief ethics officer, and James Baker, the FBI’s top lawyer and a close friend of Comey, to talk about the potential ethics issues raised by his wife’s run for office.


The main topic of the meeting was to lay out what McCabe couldn’t do—violate the 1939 Hatch Act, which among other things bars federal employees from using their government positions or time to advocate for a political candidate. They also discussed the possibility of recusing McCabe from certain cases involving Virginia politicians, if such cases arose, but those would be addressed as needed. A month later, an FBI lawyer formally entered into the computer system a document spelling out that McCabe would recuse from “all public corruption investigations arising out of or otherwise connected to the Commonwealth of Virginia,” due to his wife’s campaign. “Therefore, out of an abundance of caution, [McCabe] will be excluded from any involvement in all such cases.” The day after the meeting, Dr. Jill McCabe announced her candidacy for the Virginia state senate.


Two months later, the FBI received a request to investigate Hillary Clinton over the Clinton Foundation and her use of a private email server. The suspicions fueled by right-wing radio and Fox News would blossom into a central line of attack on Clinton as she ran for president—that her husband’s charitable foundation, by raising millions of dollars from corporations and wealthy individuals around the globe, was an unethical and possibly illegal enterprise trading donations for access to State Department officials. The request for an investigation was forwarded to the Washington field office, where McCabe directed a subordinate to “conduct a standard assessment.” He later followed up with more specific instructions, pulling back on his previous instruction: “To be clear, we are info gathering at this point. Please do not open a case or assessment until we have the chance to discuss further.”


McCabe’s subordinate forwarded the email conversation to a supervisory agent in the Criminal Division, who replied that McCabe “should recuse himself from this matter in my opinion.” This was the first known expression of an opinion that would be increasingly voiced inside the FBI in the months ahead.


The concerns were raised again to Kelley, the FBI’s chief ethics officer who had previously drawn up a template for McCabe’s possible recusal. He considered the question, and felt there was no need for McCabe to recuse himself from any Clinton cases at that time. The connection between McAuliffe and Clinton was too tangential, he thought.


When, in July 2015, the FBI formally opened an investigation into Hillary Clinton’s use of a private email server, to determine if she or any of her staff had broken the law when it came to the handling and sharing of classified information, the investigation was run out of FBI headquarters, with staff support from the Washington field office, which was overseen by McCabe. No one then reexamined the recusal question surrounding McCabe.


In October 2015, Jill McCabe’s campaign for state senator in Virginia received donations of $467,500 from Common Good VA, McAuliffe’s political action committee. Her campaign also got $207,788 from the Virginia Democratic Party, an entity over which McAuliffe held significant sway. Together it amounted to $675,288, or about 40 percent of the total contributions Dr. McCabe received during her campaign. Among Virginia state senate candidates, she was the third-largest recipient of money from McAuliffe’s PAC that year.


That same month she picked up the endorsement of the Washington Post, but on Election Day 2015, she lost to Black, who garnered 52.4 percent of the vote. Her husband, though he didn’t yet know it, would lose a great deal more.
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