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Dumbfounded, I stood before the court, trying to figure out if there was a state of being between “guilty” and “innocent.” Why were those my only alternatives? I thought. Why couldn’t I be “neither” or “both”?


—PAUL BEATTY, The Sellout


My accusations against the law are also my confession.


—VANESSA PLACE, The Guilt Project 
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PART I



JURY SELECTION


AS A PUBLIC defender I learned early on that jury selection is often the most critical moment of an entire trial. It’s here that you, juror—the final arbiter of truth, the ultimate adjudicator of life and death—are chosen, along with all of your bias and compassion, your weakness and strength, your ignorance and wisdom. And it’s here, as well, that you meet me for the first time. That you begin to form your judgments.


But even before we first meet in the courtroom, I’ve convinced myself that I know you. A week earlier the court will mail a questionnaire to a list of sixty-five prospective jurors pulled from DMV and voter registration records. 


Who are you? this questionnaire asks, in so many words. What is your age, your profession? How far did you get in school? Are you related to a member of law enforcement? Have you ever been arrested? Have you or someone you know ever been the victim of a crime? 


By the time we come together for jury selection a week later, my investigator has checked your social media accounts, has run your record, has reviewed your employment history. I know what music you like, who you are married to, what part of town you live in. I tell myself that I know you. 


But there’s always that rush when you’re brought into the courtroom that first morning of the trial, your names drawn at random from an old-fashioned raffle tumbler by the court clerk, the prospective jurors stepping forward from the courtroom gallery when your names are read aloud. You are sunburned, or hungover, or happy to be here—to not be at work, or at school, or at home. You come in your Sunday best, or with a quiver of excuses why you shouldn’t be asked to serve on this jury. Illness. Children. All of this I make note of on my little cards, the grimace when your name is called, your attention to the judge’s instructions. I put pluses or minuses next to your names, amend the score on your stat card. It’s pseudo-science, something barely more than assumption and stereotype. But I make these notes because I need to feel like there’s a logic to it all, like there’s a process. If there is process, there is control. 


After the judge has welcomed you to the courtroom and asked a few stock questions, it’s the prosecutor’s turn. She’ll go into her usual speech about reasonable doubt and following the law and indirect evidence. She’s boring because it’s her job to be boring. We’re all here to make sure this defendant has a fair trial, she’ll say, which is a lie, of course. She may ask if you understand that circumstantial evidence is admissible to prove a defendant’s guilt, a clear indication that she was unable to find a single direct witness to the crime. To illustrate the concept of circumstantial evidence, she will invariably present the following scenario: One night, you go to sleep and there’s no snow on the ground. And when you wake up, the driveway is covered in snow. Is it reasonable to assume, she will ask, that it snowed the night before? And you nod, of course. This is what she’s saying: that my client’s guilt is as obvious as a snowy driveway. 


Finally, when the prosecutor’s done with her questions, it’s the defense attorney’s turn. We get—at last—to speak. 


I stand at the edge of the gallery, a low wooden rail the only thing separating me from the sixty prospective jurors who bothered to show up today. Somewhere hidden in this group are twelve people who will be asked to stand in judgment of my client, to decide guilt or innocence. 


I consult my little score cards, but the words on them are suddenly just words, the future seemingly unknown, unpredictable. Who are you? I wonder. I try to peer into your mind, but you’ve become illegible. Are you really willing to listen to my version of events, to give my client the benefit of the doubt? 















ONE



THE LETTER ARRIVES in my office mail on a frigid afternoon in April, layered between a new case file and a Violation Report from the Division of Parole and Probation. The envelope is bent at the corners, slightly off-color, as if it was in circulation for a while before being mailed. My name is written in smudged graphite above the address of the Washoe County Public Defender’s Office in downtown Reno. In the top left corner are the sender’s name and inmate number, care of the Northern Nevada Correctional Center. 


The letter is from a man whose name I am afraid to say out loud, even after all this time. He had a name once, of course: Michael Keith Atwood, aka My Former Client. But he became a ghost a long time ago—through all the years of post-conviction hearings and petitions for habeas corpus. Now, when Michael Atwood surfaces in infrequent news articles or notices of appeal, my mind reflexively redacts the name. 


I remember him now as words on a criminal complaint read by a court clerk on the first day of a trial that began eight years ago. He is Murder in the First Degree, and he is Sexual Assault. He is Battery Causing Substantial Bodily Harm, and he is Kidnapping in the First Degree. Or I remember him as a series of autopsy photographs, as a ripped T-shirt sealed shut in an evidence locker, as the smell of old blood fused into cotton and polyester. He is nameless and faceless, because to consider his name or to remember his face would mean to remember that an innocent man is in prison. 


“If he dies in there, it’s not because of anything he did,” C.J. said once, a few weeks before Michael’s trial was to begin. We had been working late on a Friday, the office quiet and empty, the conference table strewn with police reports, investigative memos, and forensic photos marked to be entered into evidence. I had begun to pack up my things for the night, but C.J. had insisted on staying. “You know the facts as well as I do. If he dies in there, it’s because of what we didn’t do.” 


I thumb the letter, unable to bring myself to open it. I place it on the corner of my desk, next to a reading lamp. On a bookshelf across the room sits the yellowing plaster bust of a man’s head—an old trial exhibit that I inherited with the office. The eyes of the bust are fixed upon the letter. The cracking plaster lips seem almost to move, to demand that I remember Michael Atwood and everything that comes with him: The dead woman. Judge Bartos. C.J., wherever she is now. 


The Nevada desert is said to be filled with old ghosts, the dry basins overflowing with the dead, stacked like layers of sediment on the valley floors. Past lives ended unjustly or prematurely, in anguish or in panic or in rage. But what are we supposed to call the living ghosts—the ones like Michael Keith Atwood—entombed in prison walls, capable of reaching out to us through telephone lines and pencil-addressed envelopes?


Because anything sounds better than opening Michael’s letter, I turn my attention to my unending, forever-growing caseload. 


There’s the usual bustle of noise and activity in the halls of the public defender’s office this afternoon—secretaries and paralegals answering phones and sorting files, attorneys and investigators walking clients or witnesses into offices or conference rooms. I close my office door before queuing up the latest bit of evidence to be uploaded to a new Major Violators case, a low-resolution video from the Reno Police Department with the file name “Gregory Lake Interview.” On Center Street five stories below, the streetlamps are just flickering on along the Truckee River, mixing with the blues and pinks and purples of the downtown casino lights.


The video begins in a familiar windowless room with a metal table and two chairs, a bald man in a grey suit leaning against the corner of the table. This time it’s Detective Turner waiting in the interview room, but if it’s not Turner, then it’s Villanueva or Jones with his shitty cop’s goatee and his “just one of the guys” baseball hat on. 


Turner is in his casual mode—casual for Rob, anyway. His suit jacket is folded over the back of one of the chairs in the interview room, and he’s even got his sleeves rolled up. On the video, I watch him loosen his tie a bit, wipe the sweat from his bald head with the back of a hand. 


As soon as my client comes into view, I know the interview is not going to go well. Greg Lake is a motel lifer I’ve represented on and off for the past eleven years, since the time he was certified up to be tried as an adult for a burglary when he was seventeen. He tracks a little slowly even when he’s sober, as if he’s never matured past early adolescence. In the video, though, he’s clearly fucked up, that tweaky bounce to his step, so I know where this is going. Not with a cop like Turner who—despite the general disagreeability of his character and the annoying primness of his suit and tie—is not a complete fucking idiot. 


I remind myself that when things “don’t go well” for my client in these meetings, my life usually gets a lot easier. I look at the running time at the bottom of the screen—an hour and forty-four minutes, which is just about how long it takes a cop like Turner to elicit an unassailable, bulletproof confession. “Nothing to defend” means none of the work of conducting a preliminary hearing, of hunting down witnesses, or filing pretrial motions and arguing with the DA over admissibility of evidence. Instead, it will be a fifteen-minute discussion with the district attorney while we get the plea bargain hammered out, a half-hearted squabble over the sentence range, and then on to the next case. 


On the screen, Turner shakes Greg Lake’s hand, and I see Greg laugh a little when Turner calls him Gregory. Nobody calls him Gregory. Turner laughs too, like he’s in on the joke. Like he’s just another one of the guys Greg rolls with down by the Gold Dust Inn or at the nickel slots in the Cal Neva, his sleeves folded up, just casual fucking Turner. 


I haven’t seen Greg Lake since our last court date a year ago—sentencing for a simple possession charge where my five-minute argument to Judge Bartos landed him sixty days county time at Parr Boulevard. Greg had already done a month in jail, which meant he’d be out in another few days with good time. Nothing. 


“Don’t fuck this up,” I told him as he was being led out of the courtroom. He shook his head and smiled in that way that said he was already thinking about all the ways he was going to fuck this up. 


As if to prove me right: Greg’s twenty pounds thinner in the video now, which makes his big ears stick out from his shaved head even more than usual. He moves in that amphetamine cadence, herky-jerky and bird-eyed in his dingy winter parka, and I know he’s been up for a couple of days at least. He wipes a forearm across his lips, over and over. It’s a gesture that borders on obscene. 


I’ve seen hundreds of these interrogations, and the script never changes. Regardless of what he’s accused of—it could be shoplifting or it could be murder—at some point early on in the interview the detective buys my guy a soda or offers to take him outside for a smoke. It’s like they realized they didn’t need the whole “good cop, bad cop” bit. All you need is the good cop. People were furious a few years back when a white supremacist killed nine people at a church and the cops bought him lunch at Burger King during the interview. But these people don’t realize that this kid signed his own death sentence for a Whopper, fries, and a Dr Pepper. From the cops’ standpoint, eight dollars is a fair price for a recorded confession to nine premeditated murders. 


Sure enough, as soon as Greg sits down across the table from Turner in the interview room, he starts to fidget. His knee jogs nervously below the table. He cricks his head to one side and then the other. Turner leans back in his chair, looks at his watch as if he’s gauging to see if the time is right, then sets his predictable little trap. 


It’s a simple formula: coffee for the drunks, a trip to the vending machine for the stoners. When in doubt, cigarettes. For Greg Lake today, it’s soda or a smoke, because that’s what tweakers want—a Mountain Dew is kryptonite, a Marlboro is a werewolf’s silver bullet. 


“Here it comes,” I say out loud to my empty office. Perched atop a file cabinet on the other side of the room, the smudged and chipped plaster bust of the dead man stares back at me, tight-lipped in disapproval. The dead man knows by now that I should be beyond frustration. That I should not be upset by something that I know to be true: that Greg Lake is about to speak. 


I push away from the desk, swivel my chair so that I’m facing the office window, away from the dead man’s bust. In the casino parking garage across the street from my office, a middle-aged woman blows smoke out the cracked window of her station wagon. She pinches the bridge of her nose, as if trying to remember something. I watch her staring past me, out into the dimming light of the desert hills to the east. She smokes the cigarette down to its filter, then slips the butt out of the crack in the window before starting the car and rolling the window shut. She rubs her hands as if waiting to leave; behind her, a small sedan wheels around the corner of the parking garage. I wonder, briefly, about the woman. Did she just finish her shift at the casino? Is she a blackjack dealer or a bartender? A tourist who spent the day playing dollar hands at the Cal Neva? 


On the video, Turner leans in toward Greg, who flinches like someone just popped a balloon. 


“You OK, Gregory?” Turner asks, his voice thin and tinny in the computer speakers. He takes a pack of Chesterfields out of his pocket, knocks one out, and puts it, unlit, between his lips. Greg sucks his cheeks in, wipes his mouth again in that obscene way. “You need anything?” Turner continues. “Soda, maybe? A smoke?” 


For all the predictability of this routine, there’s no getting around its effectiveness. Each time I find my clients in Greg’s position here in these interrogation rooms, nervous-eyed and cornered, I think, No, this will never work. It’s too obvious. 


But in the video Greg is already standing up. He follows Turner out the door and off-screen, and I’m left watching an empty room. I push “fast-forward” as Greg and Turner go outside for their smoke, hoping against what I know will be true. Greg’s high out of his mind, I tell myself, but he’s not that stupid or desperate. He knows better. 


At his sentencing the year before, Greg had looked as close to normal as I’d ever seen him. A little color in his face, and he wasn’t sweating under his eyes like he normally did. He’d come to court with a sign-in sheet and a thirty-day chip from Narcotics Anonymous meetings at the Washoe County Jail that he showed Judge Bartos, and even I half believed it. I’d gone over the rules with him before the hearing, like I do with all my clients. Look the judge in the eye. Don’t try to talk like a lawyer. Don’t argue with the judge. But above all, keep your mouth shut until I say so. It was Rule Number One, something C.J. hardwired into me during my first year as a public defender. 


“Got it,” he’d said. “Mouth shut. Got it.”


And yet now, when I resume the video, Turner is leading Greg Lake back into the interview room and I can see that Greg is laughing. He sits back down and Turner pats him on the shoulder, glances quickly at the glassy eye of the video camera in the ceiling corner like he’s saying, Here’s your confession, you piece of shit defense attorney. They sit across from each other, my client sipping at a straw coming out of a green soda can. 


“Don’t do it, Greg,” I say to the computer screen. “Keep your fucking mouth shut.” 


But he talks. Of course he does. 


Turner smiles and nods. Greg keeps going, building steam. He starts to talk about his family, about how he was in foster care for two years and it wasn’t a good situation. Turner nods again. Of course. Of course.


“Sounds like you’ve had a rough life,” Turner says, all sympathy. 


“Man, you don’t even know.” Greg leans in, sips from the crooked straw. “You don’t even know,” he says again. 


They talk for an hour, and as they do, the sun goes down over the western Sierras outside my office window, beyond the casino towers downtown. A few Jeffrey pines are silhouetted on a ridgetop, backgrounded by clouds torched copper and vermilion. Soon the only lights remaining are the gaudy neons of the Eldorado Casino. 


While Greg finishes his first soda, Turner knocks on the door of the interview room. A uniformed officer sticks his head in, then reappears a minute later with an unopened can like it’s room service, Greg talking the whole time. As Turner slides the soda across the table, he asks casually about the shooting that took place that evening, at a biker bar off east Fourth Street. Greg is eyeing the second can of soda when he says sure, like it’s no big deal. Turner pries open the tab, takes the straw from the first can and puts it in the second, then slides it back across the table. The entire time, Greg is talking, confessing. Between sips of Mountain Dew Greg transforms, unwittingly, from “subject” to “defendant.” 


You might expect that Greg—oblivious to this new title—will feel betrayed or angry when, at the conclusion of the conversation, Turner says, “You understand, Gregory, that I’m going to have to place you under arrest while we get this figured out.” You might think that as the uniformed guards come in to place the handcuffs on his wrists, Greg will finally realize his mistake, that he will try to take it all back. You would be wrong. 


i turn off the video, knowing what will come next: A forensic technician will collect the soda cans and the cigarette butt, which they will use to obtain DNA samples without having to go through the hassle of securing a warrant. They’ll have him stand up, and they’ll take photographs of his head and his body, of his fingernails and of his clothes. Because the case involves a firearm, a lab technician will put brown paper bags over Greg’s hands, will secure the bags with painter’s tape around the wrists to preserve any gunshot residue. Greg will be booked and processed, strip-searched and deloused. And just like that, Greg Lake and I will be back on a collision course with each other. 


He’ll have a video arraignment within seventy-two hours, where a judge will read him charges that he won’t understand and set bail that he won’t be able to post. He will be appointed a public defender—me—and given a court date. In a week we will have our first in-person meeting, where I will explain exactly how fucked he is. I’ll tell him that the man he shot in the blur of a methamphetamine-induced psychosis ten days earlier died at the scene, on the floor of a dive bar in downtown Reno. I will also inform him that a second man—an innocent bystander hit with a stray bullet—is still in the hospital, that a fragment of bullet perforated the man’s intestine, and that he may yet die of sepsis, in which case the district attorney will amend the criminal complaint to include a second count of Murder. 















TWO



WHEN I GET home, it’s after eight; Rosa is already in bed and Sarah is drowsing off in front of the television. Spread across the living room floor are stacks of articles strewn with yellow highlights and Sarah’s blue-ink marginalia; she’s presenting at an academic conference on western expansion next month and has procrastinated in completing a paper titled “Plunder in the Silver State: Mining and the Erasure of Indigenous Lands in Early Nevada.” She rouses at the sound of the electronic beeping as I start the microwave.


“No problem, Santi,” she says, getting up from the couch. “She only cried for a half hour before she fell asleep.” 


Before I can apologize, she gives a sleepy wave and shuffles off toward the bedroom. 


On nights like this one—in the down days after the holidays, watching Greg Lake’s confession—I’m often visited by the dead woman. I feel the ghost of her reaching out from eight years earlier, even as I warm my dinner. Even as I uncinch my tie and hang up my suit jacket among the half dozen in the bedroom closet. I wait for the sensation to pass, but when Sarah is asleep and the late-night news is over, the dead woman is still with me. 


I slip out of bed and creep downstairs, stopping at the hall closet next to Rosa’s bedroom to retrieve a pair of old jeans and hiking boots. I linger for a moment outside my daughter’s doorway, listening to the hum of the electric aerator in her fish tank. In the dim glow of the night-light I can just make out the small form of her body in the covers, surrounded by stuffed pandas and unicorns and koalas. I breathe the sour smell of her clothes in a clump atop the dresser, hear the in-and-out of her breath. 


On the windowsill next to her bed I find one of her small altars—a series of tiny plastic figurines arranged with religious precision. It stirs up something in me, an old ritual, and I touch my forehead, and then my sternum, and then once on each side of my chest. It’s a vestige from Sunday school that I’ve never been able to shake, though I stopped taking Communion when I was thirteen. I listen to my daughter’s breath through the dark, and it seems that even this most basic, most instinctual of functions is beating out my prayer: one two three four, one two three four. I close the bedroom door, retreating downstairs to the garage door, the old empty prayer in my grandmother’s Spanish trailing behind me. Padre. Breath. Hijo. Breath. Espíritu Santo. Breath. Amén. 


The garage is heavy with the scent of damp cardboard and engine oil, and when I lift the garage door, crisp night air floods in along with the yellow glow from a string of streetlamps. I engage the clutch and release the emergency brake, rolling silently down the driveway and into the street. I crank the wheel hard to straighten the truck out, and then, safely away from the house, I turn the key. 


I follow the highway fifteen minutes out into the Nevada desert, the glitter of streetlights and downtown casinos disappearing in the rearview mirror behind the dark masses of the rangeland. I steer past the trailer parks and desert homesteaders, through a small new subdivision of stucco homes and prefabricated fencing encroaching up the mountains. It’s been a few years since I’ve been here, and I lose my way for a minute on the new roads. Soon, however, the uncracked asphalt gives way to gravel, and I recognize the looming dark shape of a water tower. I continue past, the wheels of the truck skidding for purchase as I climb a washed-out mining road. 


The road flattens, smooths. Gravel kicks up against the undercarriage of the truck, and the headlights illuminate oversized excavators and backhoes looming like prehistoric creatures in the dark. Flat building pads are carved out from the hillside, their boundaries marked with small fluorescent flags. I slow the pickup to a stop at the far end of the development, the headlights settling on a hillside populated by rabbitbrush and cheatgrass, yellow stalks of wild rye and dark fingers of greasewood. Stepping out, I breathe in the heavy smells of the high desert, feel the cut of the winter air. I search among the scent of dust and brush for something else, something elusive and dark. 


I feel the familiar impulses rousing again, the calls to prayer. But instead of indulging them, I hunt out a stale cigarette from an old pack stashed in the back of the glove box. I lean against the door of the truck, the window down. I hear the ticking of the engine cooling, the sound of metal contracting. The topography slowly comes into focus as my eyes adjust to the desert dark: the mountain’s heavy shoulders, black stands of juniper in the higher reaches. I smoke the cigarette down to the filter before stubbing it out against the heel of my boot.


I hike up a small ravine to a basalt ledge protruding from the hillside, then flick off the flashlight. Squatting down, I rub the dirt between my thumb and forefinger. Rhyolite and siltstone, sandstone and granite and slate.


I can feel the dead woman here. The entire container of her life—her childhood home in Southwest Reno, her years on the varsity volleyball team at Reno High School, her daily commute to the work she loved as a physician’s assistant. Her wedding at Bartley Ranch when it snowed unexpectedly, the difficult birth of her only son at Saint Mary’s Hospital on the night of a presidential election—spilled out on the dirt around me. 


Eventually, I speak to the dead woman. Anna Weston.


“Hello?” I say into the night air. “Are you still here?”


I stumble over the first words, the head rush of the stale cigarette still pumping along the circuits of my brain. And then they come, building on one another, until I am telling her what I don’t allow even myself to consider: Thoughts. Acts. Omissions. 


There is a wall that I have been constructing since my first days as a public defender, and the wall is this: Keep your mouth shut. Cierra la maldita boca, as my grandmother used to whisper to me in church. It’s C.J.’s First Principle and the Golden Rule and the First Commandment all wrapped up in one. 


And yet, tonight, I ignore it. I tell the dead woman about the unopened letter waiting back at my office. I tell her about Greg Lake, and about his interview with Turner, and then I feel the need to explain why I am confessing to her. I admit that there was something else that I saw, just for a moment, in Greg Lake’s confession, and in the recordings I’ve seen from all the hundreds of other interrogation rooms. The detective’s small comforts—a soda, indulging a nervous habit—they allow something to happen. He’s trapping his suspect, of course. But he is also ministering to them, in a way. These little kindnesses open up something in them like a vein of silver in a mountainside, and from out of that vein spills their most basic instincts: denial, and anger, and the simple want to survive, to preserve their own life. But at the same time, for just that moment—despite the lifetime in prison that his confession has all but guaranteed—the suspect is consumed with something else. Lightness. Grace, maybe, or some small bit of atonement. 


There is a legal term that comes to mind: corpus delicti. 


It’s a principle I learned in law school, a Latin phrase that translates roughly to “the body of the crime.” Here’s what it means: A defendant cannot be convicted based on his confession alone—there must be some external evidence that a crime has been committed. In the most literal sense, there must be a body. 


And so maybe this explains why I decide to make my confession to the dead woman tonight: the lack of a body, the lack of corroborating evidence. The knowledge that my words alone won’t endanger me, that I can be both guilty and immune from prosecution. No one wants to believe that Michael Atwood is in prison only because C.J. and I failed him. No one wants to believe the words of a convicted killer.


The dark and cold settle back in. I take the pack from my jacket pocket, shake out the last cigarette. I strike a match, and the warmth and light that fill my cupped hands create, for a moment, a world within a world. I flick the spent match into the dirt and drag on the cigarette. I strike another match, and then another. 


Somewhere in the city beyond the mountains my daughter is breathing her unconscious rhythms, her bed strewn with stuffed animals and children’s books. I reach down again to feel the earth in my hands, dried and cold and wicked between my fingers. I speak to the dead woman, fumbling to explain about Michael Atwood, the man in prison for her death, and about his letter waiting in my office. 


“Are you there?” I say out loud. “Can you hear me?”















PART II



OPENING STATEMENTS


WHEN JURY SELECTION is completed and the clerk has read your name aloud—after you have lodged your objections, after you have called your spouse or childcare provider or boss to inform them that you have been selected for jury duty—you are guided up a set of three steps and seated alongside eleven strangers in the worn pine chairs of the jury box. 


From here you begin to take in the scene as the players assume their places: The judge at the bench, the faint outline of a coffee stain on the chest of his black polyester robe. The prosecutor at her desk, leafing through a banker’s box of evidentiary motions, witness profiles, and questioning lines, copies of documentary evidence. At the defense table, I am taking one last look at the notes for my opening statements. And there—hidden behind me at the defense table, nearly lost in the bustle, the only person who seems to not have a job—sits the defendant. They’re glancing anxiously about the room, trying to remember where they’ve been instructed to look and where not to look, what to do and what not to do with their hands, what their posture or their smile or their lack of smile might indicate to you, juror, about their relative guilt or innocence. 


After the court clerk has completed a formal reading of the charges, the prosecutor stands from her desk, a tabbed binder in her hands. She takes her time, fastens the top button of her suit jacket, lifts the podium from the center of the courtroom and moves it in front of the jury box to establish a sense of comfort and propriety, as if rearranging the furniture in her living room. She opens her trial notebook, pauses for dramatic effect that always serves its purpose; the jury involuntarily leans in, the gallery hushes. And then the prosecutor begins her opening statement. 


An opening statement is, quite simply, a promise. A promise to you, juror, of the evidence that each side will present during this trial, of what testimony will be provided, and how the logical conclusion of this evidence will prove or disprove the defendant’s guilt. 


The prosecutor offers her promises. She displays photographs and timelines and statutes on the courtroom video screen. You are introduced to a cast of characters who will soon become intimately familiar to you: the defendants, the witnesses, the victims. 


“The evidence will show…” she says, flipping through slides of her PowerPoint presentation. “The evidence will show.” 


When she is done, she takes her time, gathering her notes, deliberately closing her binder, before returning to her table. And then it is my turn. 


When I begin, I aim for a tone of somber familiarity; we have spoken already during jury selection, after all. The images that I begin to project are nearly identical to those of the prosecutor, but my promises somehow contradict those that the prosecutor has just made.


“The evidence will show,” I say. “The evidence will show.”


Be wary, juror. Even now, what is presented as unequivocal fact is most often pure conjecture. You are already being told whom to believe, being asked to ignore the mandates of the law in favor of something inarticulable—fears and prejudices and desires. The question already being presented is not Who do you believe? but rather Who do you want to believe?















THREE



I WAS ALL of twenty-five years old when I landed my first job out of law school: a first-year attorney at the Washoe County Public Defender’s Office. After seven years away at school I had been back in Reno for three months—just long enough to study for and pass the Nevada bar exam. Long enough to start to realize that the place I thought I was returning to had changed in my absence. The year before, my parents had moved across the country to be closer to my mother’s family. Most of my high school friends had left for work, or married, or otherwise disappeared. Even the city itself had changed, large tracts of the desert around town now scarred by housing developments abandoned during the market collapse, old casinos hastily converted to downtown condos. 


When I reported to the lobby of the public defender’s office for my first day, the large receptionist sitting behind an inch of bulletproof glass hardly bothered to acknowledge my existence. At my cheerful “hello,” she glanced up briefly from her screen, then reached a thick thumb to a button on her desk. The doorway buzzed loudly, followed by a loud mechanical clack. I stared dumbly at the door until the buzzing stopped and the lock clacked shut again. She exhaled audibly, then tapped a ballpoint pen against the glass window between us. 


“I’m Santi,” I said. Her name was Joanne—we had met briefly the week before, when I’d interviewed with the chief public defender, Pat Russo. “I’m supposed to start today.”


“I know who you are,” she said, her voice full of annoyance. “Open the dang door when I buzz you in.” 


She pushed the button again, and this time I pulled the door open. On the other side of the safety glass her radio blared an advertisement for gold bullion, the spokesman noting the historical rise in value of precious metals, its ease of use in a post-apocalyptic economy.


“C’mon, then,” she said. She stood from the desk and began to make her way down an aisle of cubicles. As I trailed behind, a few of the paralegals caught my eye as if to say that we were in on the same joke, offering a quick wink before returning to their computer screens and open folders.


“You’re taking over Melissa’s caseload,” Joanne said, pausing at one of the closed doors that surrounded the grid of cubicles. I nodded as if this meant something to me, as if I’d been told who Melissa was or what her caseload might entail. What Joanne wasn’t saying, what Pat Russo failed to mention in my interview the week before, was why I was taking over Melissa’s caseload—that after twelve years of working as a public defender she’d lost her law license. That there had been a series of client complaints, first to Pat, and then—when nothing happened—to the state bar association. No one told me that she had recently divorced or that she had lost custody of her two children. All of these things I would piece together later, through bits of gossip that slipped out in elevators or after staff meetings, through clues I discovered in case files or from court staff. 


Joanne riffled through a ring of keys before plucking one out and unlocking the door. “Pat said to apologize for the mess,” she said unapologetically. “We have a request for someone to come clean the place out, but who knows.” 


She swung the door open onto a cramped office that barely fit a small veneered desk and two plastic office chairs. A single bookcase sagged under rows of books: a bound copy of the Nevada Revised Statutes, Strategies for Legal Defense of DUI Cases, Basic Perspectives on Criminal Investigations, 101 Mistakes in Forensic Evidence Collection, The Case Against Criminal Defense. Like a haiku on the bottom shelf sat three hardback children’s books. 


On the wall, a large corkboard was papered with business cards for inpatient drug treatment programs, psychiatric hospitals, and forensic experts alongside take-out menus for a pizza chain and a nearby Thai restaurant. I stepped over to the single narrow window that looked six stories down onto a sliver of downtown Reno. Across Center Street a rough-looking group of a half dozen people clustered around the front of the city library, waiting for the doors to open a half hour later. On a bus bench, a teenaged girl sat on a man’s lap smoking a cigarette. 


“You have a view of the courthouse, at least,” Joanne said. 


In the bottom corner of the window, between a casino parking garage and the balcony of a weekly motel, a single column of the courthouse’s yellowed limestone peeked out. 


“You don’t have anything scheduled until Thursday,” she said, dropping a printout of a weekly calendar on the desk. She pointed to a squat file cabinet wedged into the far corner of the office. “All your files are in there, if you want to start getting caught up.” And before I could ask any of the thousand follow-up questions I had—What’s in a file? What’s scheduled for Thursday? Who’s supposed to tell me how to be an attorney?—she shuffled out into the hallway, closing the door behind her. 


I sat at the desk, staring at the calendar Joanne had left—a series of dates and times, courtrooms and case numbers, types of hearings and last names. In the hall outside the door I could hear phones ringing, muffled conversations, the hum and click of a copy machine. Under the calendar for Thursday, I found my name, S. Elcano, next to the words “Department Nine,” followed by four last names: Hernandez, Jacobi, Isner, Walton. 


I felt the sudden impulse to make lists, to take inventory of all the things that I didn’t know and promised to look up later. When I slid open the top drawer of the desk to look for a pen, I found a tangle of silver paper clips, several throat lozenges, two empty bottles of ibuprofen, and a bent pad of Post-its. A note written on the top of the pad read Pick up Eliza at practice, 6:30. 


I closed the drawer, then found myself searching the room for further evidence of its prior occupant. My gaze landed on a light grey sphere the size of a volleyball, hidden behind a stack of old American Bar Association journals on top of the bookshelf. I squinted across the room, trying to make sense of the shape. Finally, I dragged a chair over to the shelf and reached up to turn the ball around. It was only then that I realized what I was holding. 


The plaster cheeks sagged just a bit with age, or perhaps with baby fat. The corners of the bust’s eyes creased imperceptibly, as if squinting or perhaps even smiling. The lips were full and pouty, the neck as thick as a leg of lamb. On the back of the skull were three round stickers the size of dimes, multicolored and numbered, where each of the bullets must have entered.


Who was he? I wondered, though I wasn’t sure the head was even a “he.” The features were smooth and sexless, and I tried to imagine the plaster face with long hair, with plucked eyebrows or makeup. I reached up and palmed the face, carrying it over to the desk—its curves and divots oddly familiar in my hand, the sensation at once intimate and impersonal. 


I wondered what series of events had led the head’s owner to this moment, the frozen instant in which three pieces of metal made their way through his brain. And then I wondered who might have taken the man’s life, before coming to the slow realization why this head had been left in this office—that my predecessor had been his killer’s attorney. 


Who are you? I wanted to ask the head. How did this come to be?


I turned the bust over in my hands, looking for something to tell me the dead man’s identity. No case number, no date, no exhibit number. At the base of the neck a single word—Washington—carved into the plaster in a sloping cursive. It could have meant anything—the name of the artist who had created the dead man’s bust, or the place where it was made. It might have been the name of the dead man himself, or perhaps the name of the person accused of killing him. 


“I ask everyone for one year,” Pat had said the week before, after he had offered me the job. “You don’t need to promise to stay here for thirty years, and you’re not going to get disbarred if you quit tomorrow. But if you take this job, I want you to commit to a year.” 


At the time, there had been nothing to think about. In addition to a paycheck, the position seemed infinitely more interesting than writing briefs and billing in six-minute increments at a civil litigation firm. The only thing to do was to nod, to say “Yes, of course.” But now I felt that a timer set to “one year” had already clicked back to “three hundred sixty-four days, seven hours, nineteen minutes.” 


I rolled open a drawer of the file cabinet. Inside were dozens of the manila folders that I’d seen on the secretaries’ desks outside. They varied in size from the width of a pencil to as wide as a Bible, spilling over with documents. 


I removed one of the larger files at random. The typed label read “Collins, Steven. BATTERY/SUBSTANTIAL BODILY HARM, POSS. STOLEN PROPERTY x 3.” On the first page of the file was a typed, half-page memo addressed from “Attorney of Record” to “New Attorney,” and signed “Melissa Tardiff.” In a short paragraph, the memo set out the pertinent facts of the case—two bottles of Canadian Club whisky, one pocketknife, one ex-boyfriend, three independent eyewitnesses, one psychiatric evaluation—as well as a summary of past court hearings. The letter was dated two weeks earlier but felt like a message delivered from beyond the grave. After her signature, the memo ended with two ominous words: good luck.


In a packet of medical records attached to the file the emergency room surgeon’s clinical notes cataloged a series of stab wounds to a man’s left side and back, resulting in a collapsed lung, substantial internal bleeding, and nearly eighty sutures.


A separate envelope attached to the file contained a collection of a dozen glossy photographs. In the first photo the man’s jacket had been cut open with a medic’s shears, wads of gauze and spent hypodermic needles visible on two stainless-steel tables next to the emergency room bed. Where the jacket had been cut away, the faded blue tattoo of a woman’s name ran across the man’s shoulder blade, bisected by a ragged wound as long as my index finger. In the next photograph the surgeon’s blue-gloved hand was spreading open the wound, revealing a canyon of muscle and fat two inches deep. 


I closed the file and slid it to the corner of the desk. Out in the hallway beyond the door I heard a group of men laughing. The file cabinet loomed in the corner, filled with dozens more cases like the one I’d just opened. I began paging through the files in the top drawer, read the litany of charges:


ARSON 1st 


POSSESSION/INTENT TO SELL


BURGLARY


POSSESSION CONTROLLED SUBSTANCE x 2


DRAWING AND PASSING


BURGLARY


BURGLARY x 2


BURGLARY


POSSESSION/INTENT TO SELL


The set of drawers seemed to be growing, to be taking on a human presence in the room. To possess an internal heat, to respire. 


I looked to my only companion in a room brimming with dark forces. The plaster head’s blank gaze stared down from the top of the bookcase, its ambiguous grin at once amused and alarmed. 















FOUR



I’D BEEN AT Melissa Tardiff’s desk for five straight hours, making my way through the top drawer of the file cabinet, when I was distracted by the sound of a man yelling from the street below. 


I stretched my shoulders as I walked to the sliver of window to investigate. Thursday was already looming large, and as I watched the street six stories down, I tried to remember my single semester of Moot Court, to recall the archaic formal language that I’d been taught the courtroom required. 


“May it please the court,” I said to the window. “May I beg the court’s indulgence.” 


Below, on the corner of Center Street, a shirtless man with wild white hair approached two kids sitting on the bus bench. One of the boys had a skateboard that he rolled idly underfoot, and the two were passing a cigarette back and forth, not noticing the man until he was standing on the sidewalk in front of them. The man was dragging a large black garbage bag and seemed to be having a one-way argument with the empty air, turning away dramatically before pointing excitedly at the uninhabited sidewalk. The kid with the skateboard said something to his friend, then flicked the lit cigarette in the direction of the ranting homeless man. The man brushed wildly where the cigarette had struck his pant leg, then continued on with his tirade as the boys stood, laughing, and walked down Center Street toward the river. 


Across the street, I noticed a bald man in a suit and a woman in black slacks and a blouse. They were also watching the shirtless man, who by now had turned his attention to a nearby stop sign. I was momentarily struck by a strange sense of triangulation—me watching them as they watched the man. Behind him, the bald man in the suit leaned over to say something to the woman. The two crossed the street toward the public defender’s office, the bald man heading to the entryway while the woman turned off toward the stop sign. 


I felt excitement rising as the woman approached the shirtless man from behind. When she was close enough, she put a hand on the man’s shoulder. He jerked, wheeling wild-eyed against his assailant. The woman was now speaking to the man, trying to calm him down. I watched her reach into her handbag to retrieve something, and then I realized that she was shaking two cigarettes out of a pack. She put both in her mouth and lit them, then handed one to the man. He eyed her suspiciously, then reached out to take the cigarette. 


They stood there like that, both smoking, until the man leaned over and said something to her. She laughed, then said something back. What could she possibly be telling him? I wondered. Suddenly the woman was pointing up at the county building, the insane man following her index finger up to my office window. 


Five minutes later a red light flashed on my office phone. When I answered, I recognized Joanne’s nasal voice at the other end of the line. 


“A Mr. Milan is here to see you,” she said. Her voice seemed to barely hide a gleeful excitement. “He seems very eager to talk to you.” 


I looked at the calendar the receptionist had given me that morning; while other attorneys’ names were listed next to “client meeting” times, the space next to my last name was blank. 


“Does he have an appointment?” I asked. I heard Joanne guffaw. 


“I’m pretty sure he does not have an appointment,” she said. In the background I heard another female voice laugh, and then I heard my name being repeated by a ragged male voice. I stood and walked around the desk, stretching the phone cord to reach the window. The sidewalk where the shirtless man had stood a moment ago was now empty. 


“Is Mr. Milan…” I began, not knowing exactly how to put it. “Does Mr. Milan have a shirt on?” 


Joanne snorted into the receiver, obviously delighted by the question. 


“He does not,” she said. 


“He does not,” I repeated. 


“Shall I tell him to wait for you in the conference room?” she asked. 


“That’d be fine,” I said. I hung up the phone and stared dumbly at the closed door that led out to the conference room where Mr. Milan would be waiting. 


I went to the file cabinet and pulled out a file that read “Milan, Joseph M.” on the index tab. Flipping open the folder, I found a five-page psychiatric evaluation dated two weeks earlier, diagnosing Milan with acute schizophrenia but concluding that “despite endorsing several classical delusions (government surveillance, a tendency to create his own words or grammatical constructions, etc.),” Mr. Milan understood the nature of the proceedings against him and was able to assist his attorney in his defense, and was therefore competent to stand trial. How could a man who spoke his own language be competent to stand trial?


I heard Mr. Milan bellow my name from the lobby. I picked up the receiver and again dialed Joanne.


“You know, I don’t think I’ll have time to see Mr. Milan this afternoon after all,” I said. “Would you mind asking him to reschedule?”


“Hold, please,” she said. I heard her dampened voice as she spoke to someone nearby, the receiver muffled by her palm, and then laughed. “Sure,” she said when she came back on the line. “I’ll have him call you.”


I had a hard time believing that Mr. Milan would ever call me back, but all I wanted was to avoid a public spectacle on my first day. 


What if he doesn’t leave? I wondered. Can I call the police on my own client? 


As Milan continued to protest from the waiting room, I tried to remember the Legal Ethics class I’d taken in spring—duties of candor, conflicts of interest, avoiding the comingling of client funds. We had never discussed Mr. Milan, I was sure of that. 
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