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PROLOGUE



SHATTERED BONDS


My book Shattered Bonds: The Color of Child Welfare, published in 2001, documented the racial realities of the child welfare system in America. At the time, more than a half million children had been taken from their parents and were in foster care. Black families were the most likely of any group to be torn apart. Black children made up nearly half of the US foster care population, although they constituted less than one-fifth of the nation’s children. That made them four times as likely to be in foster care as white children. Nearly all the children in Chicago’s foster care system were Black. The racial imbalance in New York City’s foster care population was also mind-boggling: out of forty-two thousand children in the system at the end of 1997, only thirteen hundred were white, though a majority of the city’s children were white. That year, one out of ten children in central Harlem had been placed in foster care.1 Today, stark racial disparities continue to mark foster care in Chicago, New York, and other cities.


I was floored by these astonishing statistics when I first encountered them in the 1990s while working on my first book, Killing the Black Body. I had been researching the arrests of numerous Black mothers across the country for being pregnant and using crack cocaine. Racist myths about them giving birth to so-called crack babies, described as irreparably damaged, bereft of social consciousness, and destined to delinquency, had turned a public health issue into a crime. I saw the prosecutions as part of a long legacy of oppressive policies, originating in slavery, that devalued Black women and denied their reproductive freedom. As I focused on the criminal punishment of Black women’s childbearing, I discovered a far more widespread repression of Black mothers for prenatal drug use: the forcible removal of their newborns from their custody.


The war on crack cocaine in Black communities in the 1980s and 1990s included testing Black pregnant women and their babies for drugs and reporting them to child welfare authorities at high rates. The government’s main source of information about prenatal drug use was hospitals’ reporting of positive toxicologies to law enforcement or child welfare agencies. This testing was performed almost exclusively by public hospitals that served poor communities of color. One study published in the prestigious New England Journal of Medicine in 1990 examined the results of toxicological tests on pregnant women who received prenatal care in public health clinics and in private obstetrical offices in Pinellas County, Florida. The researchers found that, despite similar rates of positive test results, Black women were almost ten times more likely than white women to be reported to government agencies. Neonatal wards in urban hospitals were filling with Black babies who couldn’t go home, labeled by the press as “boarder babies”—“taking up space that could be used for treating sick children,” the Los Angeles Times reported in July 1989. News stories typically blamed their “crack-addicted” mothers for abandoning them, failing to mention that most of the babies languishing in hospitals had been taken from their mothers at birth.2 


Investigating the racial disparities in reporting newborns for drug exposure and separating them from their mothers led me to the broader child welfare system, which I argue in this book is more accurately described as the family-policing system. Its racial makeup immediately aroused my suspicion. If this system were truly devoted to protecting children and promoting their welfare, why weren’t the vast majority of its clients white? The United States has consistently reserved its best resources for white people; Black people have had to fight tooth and nail to gain access to services meant for whites only. Conversely, the institutions where government has confined Black people, like segregated schools, housing, and prisons, have been substandard. Why would this state system that takes children from their parents be any different?


What’s more, America has never viewed Black children as innocent victims in need of protection. White Americans literally see Black children as older than they are. In the criminal punishment system, Black children are far more likely than white children to be charged as adults, caged in adult prisons, and held in solitary confinement. Black girls and boys are even kicked out of preschool at higher rates. The police shooting of twelve-year-old Tamir Rice while he played in a park, the confinement of six-year-old Nadia King in a mental health facility for throwing a tantrum in kindergarten, and the suicide of Kalief Browder after he spent years in solitary confinement on Rikers Island for allegedly snatching a backpack exemplify the violence the US state inflicts on Black children. “Kids were being sent away simply for being alive in a place where war had been declared against us,” writes Black Lives Matter cofounder Patrisse Cullors. The claim that the United States runs a system for Black families that is immune from this vicious posture against Black children and operates instead out of concern for them seemed patently absurd. The fact that the family-policing system so disproportionately enmeshes Black families was the biggest clue that its aim wasn’t child welfare.3


Despite my training as a lawyer and my devotion to social justice activism, foster care’s racial dimension had escaped my attention. But all the people involved in this racial caste system—the administrators, social workers, therapists, lawyers, and judges, as well as the families policed by it—knew full well its discriminatory nature. Its racial divide was obvious to me as soon as I started observing child welfare proceedings in Chicago. As I later wrote in Shattered Bonds:


Spend a day at dependency court in any major city and you will see the unmistakable color of the child welfare system. Dependency court is where judges decide the fate of children who have been taken into state custody because their parents are charged with abusing or neglecting them. Nearly every family in these urban courts is Black. If you came with no preconceptions about the purpose of the child welfare system, you would have to conclude that it is an institution designed to monitor, regulate, and punish poor Black families.4


When I looked into what seemed to me a grave racial injustice, I discovered that no book had been published on the topic since Children of the Storm: Black Children and American Child Welfare, by sociologists Andrew Billingsley and Jeanne M. Giovannoni, in 1972. The authors traced the history of the government’s discriminatory treatment of African American children, who were virtually excluded from openly segregated child welfare services until World War II. By the time I became acutely aware of the system in the 1990s, the political and demographic landscape of child welfare had shifted dramatically. As Black children began to fill the government caseloads in the 1960s, public agencies pivoted sharply from providing services to children in their homes to taking children from their parents. The total size of the foster care population and the share of Black children skyrocketed simultaneously. The number of children in foster care more than doubled in less than fifteen years, from 276,000 in 1985 to 568,000 in 1999, along with an exponential increase in federal funding for foster care. Propelling the spike was the massive removal of Black children from their homes.5


It would be a mistake to conclude that the increase in the foster care population was a response to the needs of Black children. The removal of Black children at four times the rate of white children could not be justified by any matching discrepancy in rates of child abuse and neglect. A rigorous 2006 study found that the spike in foster care caseloads was driven by increases in female incarceration and decreases in welfare benefits. More important, the skyrocketing foster care population was the result of a political decision to turn to child removal as the primary way of addressing the needs of Black families, who were most devastated by the state’s concurrent crime-control and welfare-restricting agendas. The racial politics of the 1980s and 1990s, which entrenched Black subordination through policies of mass incarceration and welfare restructuring, were also responsible for reinforcing the equally oppressive, but less noticed, system that had caught my attention—the family-policing system. The punitive approach that characterized criminal law enforcement, public assistance, and child welfare policies then continues to drive violent state containment of Black communities now.6


JORNELL


Soon after I began my own research, while teaching law in Chicago, I met a Black mother named Jornell who was fighting to be reunited with her two-year-old son, David. A chubby woman with an effervescent personality, Jornell was eager to tell me how she became entangled in the city’s child protection net. When Jornell became pregnant, she was living in public housing on Social Security benefits and was suffering from diabetes and problems with drugs and alcohol. She was relieved when she saw a flyer for a program called Healthy F.I.T., for Healthy Family Intervention Team, based at the hospital where she received prenatal care. Healthy F.I.T. “provides drug and/or alcohol assessment, treatment, and case management services for pregnant or newly delivered women receiving care within the Sinai Health System,” the flyer promised. Jornell eagerly signed up. “I felt that I had a right to heal,” Jornell told me. “I didn’t want the drugs, I didn’t want the alcohol, I didn’t want to be mentally ill anymore.”7


Because she was participating in Healthy F.I.T., Jornell was known to the hospital social workers even before David was born, in January 1998. They put the newborn on “social hold” until they could inspect Jornell’s living arrangements. Jornell wasn’t allowed to bring David home until four days after she was released. Then, when David was one month old, Jornell made a fateful mistake. She had taken David to the hospital emergency room several times when he had recurring digestive problems. One time, while he was being treated at the hospital, she gave the baby an enema. “The nurses were busy with other children and weren’t taking David’s illness seriously,” Jornell explained. At the time, she thought she was following the advice of a doctor who had seen the baby earlier. She later acknowledged that her judgment might have been clouded by the stress of a difficult pregnancy and delivery, complicated by her diabetes.


Alarmed by Jornell’s interference with David’s medical care, the hospital staff called the child abuse hotline. A caseworker with the Department of Children and Family Services, known as DCFS, determined that the report was “indicated”—there was credible evidence that David was at risk of harm—and took custody of the baby. He was placed in a stranger’s home with four other foster children. A month later, an internal review team overturned the caseworker’s finding of potential abuse. The decision reported that, according to a social worker who interviewed Jornell, “natural mother thinks very clearly and decisively, would not harm a child and is capable of caring for the child.” It also stated that a psychiatrist who had been treating Jornell disclosed that Jornell had had drug and alcohol problems in the past, but had not used either for more than a year. “Natural mother is committed to being clean,” the psychiatrist reported. “In professional opinion NM is capable of parenting baby and has been consistent in interest of baby’s needs over her own during pregnancy.” Tests performed on David when he was born showed he had not been exposed to drugs.


But DCFS did not return David. Instead, it filed a new report alleging that the baby would be at risk of harm if released to his mother because of her history of substance abuse and possible mental illness. It issued a list of steps Jornell would have to take to be rehabilitated enough for reunification: enroll in a drug treatment program, submit monthly urine samples for drug testing, attend Alcoholics Anonymous meetings, see a parenting coach once a week, undergo a series of psychological evaluations, meet with a psychotherapist regularly, and make scheduled visits with David under a social worker’s supervision. Then she would be evaluated by a parenting assessment team, composed of a psychiatrist, psychologist, child development specialist, and social worker. If she completed all the prescribed tasks successfully and passed the team’s assessment, she could have David back.


Determined to be reunited with her baby, Jornell complied with every single requirement. But the parenting assessment team kept finding reasons to recommend against reunification. In its first report, in January 1999, the team found that Jornell displayed no symptoms of mental illness, was constructively using all the services offered to her, and had remained substance free for more than a year. During supervised visits, she showed a caring and responsible attitude toward David. Nevertheless, the team was concerned that Jornell’s “elevated mood and accelerated speech” might indicate a “subtle” mental disorder. It felt that her support network was too small. It didn’t trust her recovery—despite her successful completion of an intensive outpatient drug treatment program twice. It recommended that she attend an additional rehabilitation program for relapse prevention. The team would reassess her case at the end of the year.


In the meantime, Jornell began to see a Black clinical psychiatrist in her neighborhood who understood her better than the one prescribed by DCFS. The new psychiatrist prepared several reports attesting to Jornell’s ability to care for David. But DCFS authorities didn’t appreciate Jornell’s attempt to direct her own treatment. When the parenting assessment team issued a follow-up report in December 1999, it chastised Jornell for choosing her own therapist. The team interpreted her impatience with the agency’s delays in reuniting her with her son as a failure to take full responsibility for her own parenting deficits. It recommended that the agency refer her to the “correct service providers” for more evaluations and treatment. “I followed all their recommendations. I went into long-term treatment. I did everything I was supposed to do—for myself, before the intervention,” Jornell told me. “The intervention was supposed to assist me to be a family. But this is the worst entanglement anybody can become involved in.”


Jornell’s frustrating experience with DCFS inspired her to organize a small group of Black mothers whose children had been taken by the agency. They called themselves Operation MOSES, for Mothers Organizing Systems for Equal Services, and exemplified collectives of Black mothers springing up across the nation that were dedicated to resisting the child welfare system’s destruction of their families. “I live for this now. I have no other purpose,” Jornell told me the first time we spoke. “My life is an ongoing battle to hold on to my child.”


I first met with Operation MOSES on a summer evening in 2000 at St. Stephen’s Church in Englewood, one of Chicago’s poorest, most segregated Black neighborhoods. After walking down the steps to the church basement, I found a half dozen Black women sitting around a table. The women were strategizing about a citywide campaign to call attention to the crisis of Black children being snatched from their homes. They greeted me warmly, grateful to have the ear of an empathetic law professor. I was noticeably pregnant with my fourth child, who was due in September, and we instantly bonded as Black mothers concerned for the well-being of our children. At one end of the table was an expanding file stuffed with court papers, newspaper clippings, and letters. Jornell sat me at the other end so I could face everyone. Each woman told me about her battle with the family-policing authorities to get her children back.


By the time I met with Operation MOSES, I’d conducted several years of research on the family-policing system. I recognized the stories I heard in the church basement as typical of hundreds of thousands of Black mothers in Chicago and cities across the nation. Most of the mothers were raising their children as best they could and needed help with meeting their material needs. They were targeted for state intrusion, not because their parenting was egregiously lacking or harmful, but because their bonds with their children weren’t valued enough. Their children were taken not only because biased caseworkers discriminated against them, but also because the family-policing system was designed to regulate rather than support them.


BECOMING AN ABOLITIONIST


In my introduction to Shattered Bonds, I stated that we should “finally abolish” America’s destructive child welfare system. In this book, I renew my call to abolish family policing. This time, however, I argue for completely replacing it, not with another reformed state system, but with a radically reimagined way of caring for families and keeping children safe.


Three things happened after the publication of Shattered Bonds that solidified my abolitionist stance. First, over the last two decades, I’ve participated in numerous reform efforts to improve foster care, address its racial disparities, and reduce its population. I served for nine years on a task force to implement the settlement agreement in a class action lawsuit brought in 1998 by children’s rights advocates against the Department of Social and Health Services (DSHS) in Washington State, Braam v. State of Washington. The department’s treatment of children in foster care was so horrendous that the lawyers claimed it violated the state constitution. The named plaintiff, Jessica Braam, had been tossed among foster homes more than thirty times.8


In 2004, after six years of litigation, the children’s attorneys reached an agreement with DSHS to resolve the lawsuit by handing the problems over to a panel of five mutually agreed upon national experts. I accepted an invitation from the children’s attorneys to be one of their choices. The Braam Oversight Panel worked with the DSHS Children’s Administration and the children’s attorneys to develop a complicated plan with outcomes, benchmarks, and action steps to improve health care for foster children, lower child protection worker caseloads, enhance foster parent training, and decrease the number of children who ran away from foster care. For nearly a decade we monitored the state’s progress in performing the action steps, meeting the benchmarks, and achieving the outcomes. After dozens of meetings with administrators and attorneys at a hotel across from the SeaTac airport, we calculated some progress on some of the measures. But we were unable to fix the long list of deficiencies that harmed children placed in the state’s custody.


I’ve lost count of the trainings of caseworkers, administrators, lawyers, judges, and court volunteers I’ve conducted in the last twenty years on confronting racial disparities and biases in child welfare decision making. I wrote articles for scholarly journals and reports for foundations, organizations, and think tanks on policies that destroyed families, especially Black families, and made recommendations for reducing the casualties. I helped to make “racial disproportionality” a new buzzword for a problem in child welfare practice. No doubt some of the reforms I participated in helped raise awareness of the racism and harm in America’s child welfare system. None rendered a significant blow to the system’s fundamental design.


Second, in the last twenty years, the prison abolition movement emerged and came to occupy an increasingly prominent place in the popular consciousness. Some activists mark its launch at an international conference and strategy session, Critical Resistance: Beyond the Prison Industrial Complex, held at the University of California, Berkeley, in September 1998. Formed in 1997, the Critical Resistance organizing collective gathered more than thirty-five hundred activists, former prisoners, lawyers, and scholars over three days “to address the alarming growth of the prison system, popularize the idea of the ‘prison industrial complex’ and make ‘abolition’ a practical theory of change.”9


Critical Resistance founders developed the concept of the prison-industrial complex to name the expanding apparatus of surveillance, policing, and incarceration the state increasingly employs to solve problems caused by social inequality, stifle political resistance by oppressed communities, and serve the interests of corporations that profit from prisons and police forces. Professor Dylan Rodríguez, a founding member of Critical Resistance, lyrically describes abolition as “a practice, an analytical method, a present-tense visioning, an infrastructure in the making, a creative project, a performance, a counterwar, an ideological struggle, a pedagogy and curriculum, an alleged impossibility that is furtively present.” Abolitionists believe we can imagine and build a more humane and democratic society that no longer relies on caging people to meet human needs and solve social problems.10


Third, organizing by parents subjected to the family-policing system grew dramatically, with Black mothers at the forefront. Back in 1999, Operation MOSES struggled to offer mutual support to its members as each one fought an uphill battle against a seemingly immovable behemoth. In the two decades since, parent-led organizations have emerged across the country and have begun networking with each other. Youth who were formerly in foster care are increasingly leading and participating in efforts to end family policing. Coupled with the rise of parent groups was the development of family defense: lawyers dedicated to representing parents in family-policing proceedings. I joined the inaugural advisory board of the Family Defense Center in Chicago, founded in 2005 by Diane Redleaf, a pioneer in representing parents in child welfare proceedings.


I have also served for more than twenty years on the board of the National Coalition for Child Protection Reform, whose mission is to shift public policy away from child removal and toward keeping more families together, including by educating journalists about the harms of family policing. Our work with parent organizers, along with reporting by alternative media outlets like Rise Magazine, which publishes the writings of system-impacted parents, is making a difference in the media. There has been an exponential increase in news stories about the injustices inflicted by child protective services (CPS), even in mainstream outlets, like the New York Times 2017 story “Foster Care as Punishment: The New Reality of ‘Jane Crow.’”


As I write these words, I have seen in the past few years more support for dismantling the family-policing system than in all the prior years combined. Many activists have credited Shattered Bonds with inspiring them—the seeds I planted after meeting with Operation MOSES were beginning to sprout two decades later. I could not have predicted when I met Jornell and her ragtag band of Black mothers in a church basement that rebellious women like them would be at the forefront of a burgeoning movement to end family policing once and for all.11


From my vantage point at the intersection of these developments—a multitude of failed initiatives to fix the child protection system, a flourishing prison abolition movement, and nascent organizing to end family policing and to radically reimagine child welfare—I came to envision more clearly an abolitionist framework to contest family policing, one that integrates our understanding of police and prisons with the state’s surveillance, control, and demolition of Black families. The only way to stop the destruction caused by family policing is to stop policing families.
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introduction



A BENEVOLENT TERROR


HOG-TIED


On a summer day in 2017, a Black family was enjoying a picnic in a park in Aurora, Colorado. Among the dozen or so relatives who gathered there was Vanessa Peoples, a twenty-five-year-old nursing student, and her two sons, Malik and Talib, ages two and four. Vanessa was undergoing treatment for leukemia. She also suffered from asthma and was prone to seizures, and her illnesses had turned her naturally lanky frame rail thin. Vanessa, the boys, and Vanessa’s husband lived with Vanessa’s mother, Patricia Russell, in a modest, single-story brick house on a tree-lined street on Delmar Parkway in Northwest Aurora. All the adults pitched in to care for the rambunctious little boys. That day was supposed to be a relaxing retreat from Vanessa’s exhausting schedule of classes, cancer, and caregiving. Had Vanessa known that the outing would lead to the most terrifying experience of her life, she would have stayed at home.1


Vanessa had asked one of her cousins to keep an eye on the toddler, Malik, while she played with his older brother, Talib. The cousin decided to leave the park without telling Vanessa, and as the cousin walked toward her car, Malik traipsed behind her. Vanessa grabbed Talib to run after them. Before Vanessa could reach them, a woman who happened to be passing by snatched up Malik. Vanessa could see her talking on her cell phone as Vanessa approached. “Ma’am, that’s my son,” Vanessa told the stranger holding her child when she caught up to them, only a minute later. But the woman refused to let him go. She had called 911 to report Malik as being unattended. Vanessa was in no shape to physically pull Malik from the woman’s arms, so she waited for the police to intervene. But when an officer arrived, he questioned Vanessa and demanded proof that she was Malik’s mother. The officer finally let Vanessa take Malik back when relatives gathered around to vouch for her. As the officer was leaving, he handed Vanessa a ticket for child neglect.2


A month later, on the morning of July 13, 2017, Vanessa had just given Malik and Talib their baths and was cleaning up in the basement. They were alone in the house: Vanessa’s husband was at his job as an apprentice electrician, and Patricia had just left to check on her fiancé, who had broken his foot. Vanessa didn’t hear when a white caseworker from the Adams County Social Services Department, accompanied by a Black female trainee, unexpectedly knocked on the front door. When the police officer cited Vanessa for child neglect at the family picnic, she became the subject of a government child welfare investigation. Local child protection offices routinely dispatch staff to make surprise visits to the homes of children who come to their attention through anonymous calls to the child abuse hotline, allegations made by mandated reporters, such as teachers, doctors, and day care workers, or charges brought by police officers.


The caseworker noticed Malik, still undressed, peering out an open first-floor window. Worried that no one had come to the door, she called the Aurora Police Department for assistance. Two male officers arrived first, soon followed by a female officer. The caseworker pointed to Malik, who was still standing at the window. “My guess is he’s fairly neglected,” the caseworker told them. When they discovered the front door unlocked, the officers entered the house, without a warrant or permission. “Aurora Police! Anybody here?” one of them shouted. As the officers proceeded down the basement stairs, guns drawn, they confronted Vanessa at the bottom, wearing blue pajama pants and a pink Betty Boop top. Vanessa explained that she didn’t hear the caseworker knocking while she was in the basement because she was hard of hearing in one ear. “The children are fine,” Vanessa told them, indicating they could leave now that they knew she was in the house.


The three officers and the two caseworkers hovered around Vanessa and her children at the front of the house, unwilling to leave her alone without interrogation. Vanessa stood at the open front door, Talib and Malik at her side; the other three women—the police officer and the two caseworkers—stood on the front steps facing her; the male officers were positioned behind her in the living room. When Vanessa objected to their continued presence, they began to berate her about the danger she created for Malik. “So you don’t think it’s concerning when someone sees a child hanging out and no one is answering the door?” An officer posed the question as an accusation. “A child hanging out the window and you’re not answering the door, you don’t think that’s a problem?”


Vanessa was growing more and more frustrated by the inquisition. She called Patricia on her cell phone to tell her that police officers and caseworkers were at the house. “Mom, can you get here because they’re really pissing me off,” she said in front of the five government agents. Two of the officers then engaged Vanessa in an increasingly combative colloquy:


“And we’re supposed to know if you were maybe sick or injured or had maybe a stroke?” 


“I am sick. Do you guys think by being here you’re helping the situation at all?” Vanessa replied.


“You’ve got to be kidding me,” one officer sighed. 


“Ma’am, if you’re sick, then you need to figure out a way to get your kids taken care of,” the other officer chimed in.


“Excuse me. I have a way to get my kids taken care of. And I don’t need you in my house.”


Vanessa turned to the caseworkers. “And I don’t need you all here either.”


The caseworker in charge tried to interject a more empathetic tone. “I understand. So, ma’am—”


Vanessa cut her off. “No, you don’t understand, or you wouldn’t be here. Point blank. Period.” 


While Vanessa continued to argue, the third officer began to walk around the house, recording the condition of each room with his body camera. As he scanned the kitchen, he opened the refrigerator and cabinets to record their contents.


A couple of minutes later, Patricia arrived in a huff, demanding that the intruders leave as she swept into the living room past everyone gathered at the front door. “I don’t need you guys in our lives like that. Please leave,” she yelled. “They’re well taken care of. They’re just two little boys. You see they’re fine. If there’s nothing else, please leave my home. Stay out of our lives.”


Despite the protestations, none of the state agents budged. They seemed to assume they had complete authority to stay in the home uninvited, to interrogate Vanessa and Patricia, and to inspect every corner of the house—without ever suggesting the women had any right to object, to remain silent, or to obtain legal counsel. No one cared what Vanessa and Patricia thought would help them provide for Malik and Talib. Nor did they consider why the women didn’t find the imposing squad of armed officers supportive. To the contrary, the police and caseworkers treated the women’s defiance as evidence of their danger to the children. “From the onset, Vanessa was very confrontational and uncooperative.… She CLEARLY did not care and continued her confrontational demeanor,” one officer would later report. “The disdain both Vanessa and Patricia had for the police and Social Services was quite evident.”


Patricia pulled Talib and Malik from their mother’s side and took them to their bedroom to get them dressed. A male officer followed close behind. “You don’t need to follow me,” Patricia told him. But he insisted she wasn’t allowed to be in the room alone with her grandsons. When Patricia tried to close the bedroom door to get underwear for the boys from a dresser, she and the officer waged a tug of war until he pushed the door open and entered the room.


Meanwhile, in the living room, Vanessa began shouting, “It’s my house, my kids; that’s my mom!” As she headed to join her mother and children in the bedroom, she was blocked by yet a fourth officer, who had arrived as backup and was standing guard in the narrow hallway. He thrust out his hand to stop her. “Stand back, stand back, stand back, stand back!” he commanded. Vanessa tried to assert her right to see her children: “No, I don’t have to stand back.”


At that moment, the officer lunged at Vanessa and violently pushed her face down into a large beanbag on the living room floor. The female officer and a fifth officer now on the scene leapt to assist him, all three pinning down the distraught, skinny woman as she flailed beneath them. Vanessa’s arms were yanked behind her back while her wrists were cuffed together and her head and shoulders held down. The officer who had confronted Patricia guarded her and the children in the bedroom. Two more officers arrived and entered the bedroom while Patricia frantically tried to console her grandsons, bringing the count to seven uniformed police officers in the family’s home.


“Mom! Mom!… Help! Help!… I’m not doing nothing!… You’re breaking my arm!” Vanessa shrieked from the living room.


“No one’s breaking your arm,” one of the officers responded. “Probably popped out of socket.”


Working in unison, the three officers restrained Vanessa with hobbles—a set of hand and ankle cuffs that shackled her wrists behind her back and chained them to her shackled legs. Then they carted her to a police car, her body contorted by the hobbles, her stomach and face toward the ground.


“You know how you tie a pig upside down and his feet are hanging from the stick?” Vanessa would recall. “That’s how they carried me.”


The pain was excruciating. “Let me go, let me go. I got asthma. I can’t breathe,” Vanessa cried over and over. While Vanessa lay across the back seat of the patrol car, the officers’ supervisor, a sergeant, pulled up, police vehicles now lining the block, their lights flashing. She told the officers to put Vanessa on the grass, loosen the chain wrapped too tightly around her waist, and call paramedics. Vanessa remained restrained on the lawn until the ambulance arrived. She had been hog-tied for thirty agonizing minutes.


As the paramedics carried Vanessa, handcuffed and strapped to a stretcher, some of the officers milled around outside discussing next steps. “What are we doing with grandma?” one asked. “Grandma’s just staying in the bedroom for the moment,” the sergeant replied. “My thing is, if their supervisor wants the kids to go with grandma, let’s arrest grandma,” the officer said, pointing to the caseworkers. “Cuz I’m tired of that.” 


“Well, find out what they want to do. We haven’t lost standing inside yet,” the sergeant said, as if referring to a military occupation.


The sergeant stayed behind to do a thorough inspection of the house while one of the officers followed closely to take photographs. “You want to make sure they have food,” the sergeant instructed the officer. “Are they all potty trained? Maybe look at the bathroom. Make sure there are no dangers in the bathroom.”


After moving down to the basement, the officer noticed a stand with bottles of alcohol in the corner of a living room and took several photos of it. In an adjacent bedroom, the sergeant motioned him to come closer and pointed to a corner. “The bottle of whiskey or whatever it is.” The officer snapped a photo of it.


At one point, Patricia led the officers and caseworkers to the large, fenced-in backyard with lawn furniture and a yellow plastic gym for young children. “Go out there,” she directed them. “I want you to take a good look. I want you guys to see. That these kids don’t suffer for nothing. This is how much I got love for my family.”


One of the officers rode in the back of the ambulance as it transported Vanessa to the hospital. There, Vanessa learned that the police had dislocated her shoulder when they yanked her arm back to hobble her. She was cuffed to the bed while the hospital staff put her shoulder back in place. Within hours, she was given a sling, a bag of ice, and ibuprofen and hauled off to the Aurora municipal jail. Patricia bailed her out that night.


The police charged Vanessa with a new count of child abuse and obstructing a police officer. Although the sergeant’s offense report stated that “the house was in fair condition with food,” another officer wrote, “while clearing the house I noticed it to be very dirty, with no food in the refrigerator, and very little food in the pantry.” Neither officer mentioned the backyard fitted with the gym that Patricia had shown them so proudly. Nor did they seem to care about the loving relationship Malik and Talib had with their mother and grandmother.


On the advice of her public defender, Vanessa took a deal from the prosecutor: she pled guilty to reckless endangerment of a child to avoid prison and was sentenced to one year of probation. Before the incident at the park, Vanessa had never been in trouble with the law. Now she had a record as a child abuser. Later, represented by a civil rights attorney from Denver, Vanessa sued the Aurora Police Department for their use of excessive force and agreed to a modest monetary settlement. None of the officers who brutalized her were ever disciplined.


This was par for the course for the Aurora police. Between 2003 and 2017, the city paid over $4.6 million to settle more than a dozen legal claims involving unarmed Black and Latinx men and women who had been assaulted or killed by officers, as well as that of a twelve-year-old girl whose shoulder was fractured when officers choked her and threw her to the ground following a dispute with her mother over a parking spot. In every case of racialized violence, the officers were cleared of wrongdoing and never held accountable.3


Two years after Vanessa’s arrest, on the night of August 24, 2019, three Aurora police officers approached Elijah McClain, a slight twentythree-year-old Black man who worked as a massage therapist, as he walked home from a quick stop at a nearby convenience store to buy iced tea for his brother. The police said someone had called 911 and reported Elijah as looking “sketchy.” Though Elijah was unarmed and doing nothing illegal, the officers tackled him to the ground and put him in a carotid hold, incapacitating him by applying pressure to the side of his neck to cut off blood to his brain. When paramedics arrived, they injected Elijah with the powerful sedative ketamine. Elijah had a massive heart attack on the way to the hospital and died six days later.4 


The killing of Elijah McClain illustrates how encounters with police officers on public streets put unarmed Black people at alarming risk of injury or death. A 2018 study found that “1 in 1,000 Black men can expect to die of police violence over the course of their lifetime if present rates hold.” Taking Aurora police officers along on home inspections, as happened in Vanessa’s case, increases the potential for violent encounters with the city’s Black residents, especially Black mothers.5 


The plea deal and settlement Vanessa entered into didn’t end her ordeal. Vanessa may have resolved her criminal case, but the young mother was now ensnared in another form of government oversight—the family-policing system. The state’s intrusion into her home began with an allegation of child neglect for letting her toddler stray at the park. The officers terrorized her, her mother, and her children in the name of child protection. After that, Vanessa’s parenting remained under scrutiny by child welfare authorities. The caseworker returned the day after the arrest and told Vanessa she would have to permit more random visits from social services and complete parenting classes prescribed by the agency. For thirty days, two caseworkers came twice a week to Vanessa’s house to watch her interact with Malik and Talib. 


Vanessa complied with every agency requirement and was released from probation several months early. But her arrest and record of child abuse continued to devastate her family. For one thing, the trauma of seeing their mother arrested had lasting effects on Malik and Talib. “I had to watch my children suffer. My children were having nightmares,” Vanessa told me when I reached her by phone in November 2020 after reading a magazine article about her case. “Whenever they see a police officer they ask me, ‘Mom, are they coming to take you away from us?’” Vanessa still hadn’t recovered from the terrifying incident either. “Anytime I leave the house, I’m looking over my shoulder,” she said. “Every time I see the police, I clutch. I’m petrified.”


In addition, being branded a child abuser had collateral consequences for Vanessa’s livelihood. The imposed schedule of court dates, parenting classes, and caseworker visits meant she had to take time off from nursing school, forcing her to postpone her plans for graduation. She was fired from her job at a temporary agency when her boss found out about the child endangerment charges. Her listing on the state’s child abuse registry significantly restricts her prospects for employment, barring her from working in day care centers, schools, and health care facilities. She also lost a chance to rent a three-bedroom townhouse. “They were getting ready to hand me the keys, then they said my application was rejected,” Vanessa recounted. “When I called the office, a man told me, ‘We’re not going to take a chance on a child abuse charge.’”


“People judge me. I’m hurt. I’m financially in a hole. It’s hard. It’s a living nightmare,” Vanessa went on, her voice cracking. “Now I can’t even provide for my children.”


A failure to comply with the child protection requirements could have resulted in a far worse punishment than jail time for violating probation. It could mean child welfare authorities taking Malik and Talib and putting them in foster care with strangers. In 2017, the year Vanessa was arrested, more than five thousand children entered foster care in Colorado. Black children had the highest risk of being taken from their parents. Less than 6 percent of children in Colorado were Black, but Black children made up more than 12 percent of the state’s foster care population. This disparity mirrors national statistics: that same year, Black children were more than 25 percent of the foster care population despite making up only 15 percent of the general population. Vanessa’s momentary maternal lapse in the park had set in motion the gears of a giant state machine with the power to destroy her family.6


—


Every year, government agents invade the homes of hundreds of thousands of families in poor and low-income communities, without a warrant or any other kind of judicial authorization, in the name of protecting the children who live there. In 2018 alone, 3.5 million children were involved in an investigation by child protective services (CPS). Black families are disproportionately subjected to state intrusion. Caseworkers and police officers inspect the premises for what in their opinion constitutes a risk to the children. Based on state child neglect laws, the investigators interpret conditions of poverty—lack of food, insecure housing, inadequate medical care—as evidence of parental unfitness. They also perceive the homes in Black communities as more hazardous for children, even when the alleged parental infraction—like allowing a toddler to momentarily stray away, or having bottles of alcohol in the house—happens in white affluent homes, too.7


The parents under investigation rarely know their legal rights and aren’t informed of them. Asserting their rights is usually futile—or may garner a violent reprimand, as Vanessa painfully discovered. Caseworkers subject family members to humiliating questioning. They interrogate children separately and pressure them to make statements against their relatives. During these interrogations, caseworkers inspect children for evidence, sometimes strip searching them. Most Black children in America, like Malik and Talib, will undergo a CPS investigation at some point in their childhoods. This surveillance constitutes the stop-and-frisk of Black families that falls off the radar of public protest.8


Like the charges leveled against Vanessa, most allegations prompting a child welfare investigation are for neglect. The vast majority of the families subjected to investigation have low incomes or are living in poverty and could use help meeting their material needs. But the government agents who investigate them don’t offer the resources struggling families need. Instead, they brandish a terrifying weapon against them—the threat of taking their children away. Every year, state child protection agencies make good on their threat and remove about 500,000 children from their homes. Officially, these agencies seize about 250,000 children annually. And it’s estmated that they take another 250,000 children through informal coerced arrangements that never make it into official statistics. More than one in ten Black children in America will be forcibly separated from their parents and placed in foster care by the time they reach age eighteen.9


Parents accused of child maltreatment are intensively monitored by child welfare agencies and compelled to follow their commands. In order to keep their children at home or to be reunited with those who are seized, parents are typically required to perform a list of backbreaking tasks, made all the more overwhelming by the problems the families faced in the first place. Parents surviving on low-wage jobs or public assistance, who may have a drug or mental health problem and no car or secure shelter, are directed to juggle a dizzying array of parent trainings, substance abuse treatments, and psychological counseling sessions on top of scheduled visits with their children (who may be spread among multiple placements), all while finding and maintaining adequate employment and housing to support their families. Failure to comply with every order risks a judge permanently severing their legal ties to their children. Termination of parental rights, as this permanent dissolution is called, ends a parent’s physical custody as well as the right to ever communicate with or regain custody of the child. It is the death penalty of the family-policing system—the ultimate punishment the family court can impose. The United States extinguishes the legal rights of more parents than any other nation on Earth. As with every aspect of the child welfare system, Black and Native children suffer the most—they are more than twice as likely as white children to experience the termination of both parents’ rights. In some states, the legal demolition of family ties has risen dramatically in the last two decades, spurred by federal law’s acceleration of termination proceedings. Terminations in Minnesota, which removes Black and Native children at exceptionally high rates, increased by 80 percent from 2010 to 2019.10


Child welfare authorities wield these powers to supervise, reassemble, and destroy families with stunningly little judicial constraint or public scrutiny. Such extreme state intrusion in homes violates well-established principles of US constitutional law that protect us from tyrannical government rule. Such traumatic assaults on people’s most cherished relationships, targeted against vulnerable populations, constitutes torture under international declarations. Such a powerful mechanism for reinforcing racial capitalism—the US system of wealth accumulation grounded in racist hierarchy and ideology—parallels the function of police and prisons. Recent foster care rates for US children, at 576 per 100,000, are about the same as incarceration rates for US adults, at 582 per 100,000. The child welfare system has unparalleled powers to terrorize entire communities, shape national policies, and reinforce our unequal social order. Yet most Americans have never thought of this form of state violence imposed on oppressed communities as a political injustice. To the contrary, they have been led to believe that the government is saving these communities’ children. The state violence inflicted in the name of child protection is a benevolent terror.11


The facade of benevolence makes most Americans complacent about a colossal government apparatus that spends billions of dollars annually on surveilling families, breaking them apart, and thrusting children into a foster care system known to cause devastating harms. Even when President Trump’s cruel policy of separating migrant children from their parents at the Mexican border drew national condemnation, hardly anyone connected it to the far more widespread family separation that takes place every day in Black neighborhoods. Besides hiding the trauma inflicted on families, the state’s fictitious compassion serves a crucial political purpose. This nation’s terroristic approach to protecting children blames the most marginalized parents for the impact of race, class, and gender inequalities on their children, obscuring those unequal structures and the need to dismantle them.


We should stop calling this brutal regime by its benevolent titles—child welfare system, child protective services, foster care. The mission of CPS agencies is not to care for children or protect their welfare. Rather, they respond inadequately and inhumanely to the effects of our society’s abysmal failure to care enough about children’s welfare. Far from promoting the well-being of children, the state weaponizes children as a way to threaten families, to scapegoat parents for societal harms to their children, and to buttress the racist, patriarchal, and capitalist status quo. “Policing” is the word that captures best what the system does to America’s most disenfranchised families. It subjects them to surveillance, coercion, and punishment. It is a family-policing system.


—


In the summer of 2020, sparked by the murder of George Floyd by Minneapolis police, people gathered in unprecedented numbers around the nation and the world to protest police violence against Black people. The uprisings brought new attention to abolition as a political vision and organizing strategy. More and more Americans are recognizing that police killings of Black people are so pervasive that they can no longer be considered aberrations. Rather, police violence stems from the very function of policing to enforce an unjust racial order. From its origins in slave patrols, policing has served as a violent arm of the racial capitalist state by protecting the interests of white elites and controlling Black and other marginalized communities through everyday physical intimidation and arrests. 


Policing, therefore, cannot be fixed by more failed reforms; it must be abolished.


The most prominent demand emerging from the protests was to defund the police and reallocate the money to provide health care, education, jobs with living wages, and affordable housing. Defunding police is part of a broader struggle to abolish the prison-industrial complex, including jails, prisons, detention centers, and other carceral practices, while building a radically different society that has no need for them. As abolitionist organizer Mariame Kaba wrote in a June 12, 2020, New York Times op-ed, “The surest way of reducing police violence is to reduce the power of the police, by cutting budgets and the number of officers.” In moving toward abolition, then, it is critical to support reforms only if they reduce—and do not increase—police funding, tools, and power.12


As I witnessed the protests, I became increasingly concerned that family policing was absent from most demands to defund the police. Some activists even recommended transferring money, resources, and authority from police departments to health and human services agencies that handle child protection. These proposals ignored how the family-policing system surveils and represses Black and other marginalized communities in ways similar to the law enforcement systems condemned by the protesters. The child welfare system must be seen as part of what I call the foster-industrial complex—and, like the prison-industrial complex, it’s a multibillion-dollar government apparatus that regulates millions of vulnerable families through intrusive investigations, monitoring, and forcible removal of children from their homes to be placed in foster care, group homes, and “therapeutic” detention facilities that resemble prisons.


Diverting money and power to child protection agencies would result in even more state intrusion in Black communities. Linking 911 to the child abuse hotline would increase disruptive child maltreatment allegations and investigations. Even well-meaning recommendations to deploy social workers to conduct “wellness checks” in homes would likely result in increased maltreatment reports, expanding the state’s monitoring and separation of families. Residents of Black neighborhoods live in fear of CPS agents entering their homes, interrogating them, and taking their children as much as they fear police stopping them in the streets, harassing them, and taking them to jail.


Rather than divesting one oppressive system to invest in another, we should work toward abolishing all carceral institutions and creating radically different ways of meeting human needs and solving social problems. Prison abolitionists should support defunding the family-policing system and be careful not to enrich it more with funds divested from the police.


The failure to include family policing in abolitionist demands isn’t surprising. In addition to being fooled by its benevolent guise, many politically astute people don’t even see the child welfare system as a significant part of the state. Sociologists, political scientists, economists, and legal scholars have barely interrogated the role of family policing in perpetuating structural inequalities, containing resistance by subordinated communities, and upholding a political elite. Compared to the robust literature on the social and political implications of mass incarceration, analysis of the impact of mass child removal falls pitifully short. While big government assistance programs such as Social Security, Medicaid, food stamps, and Temporary Assistance to Needy Children (TANF) are widely studied to understand their effects on economic and physical well-being, the effects of the multibillion-dollar foster care industry get relatively scant examination.


Why have social scientists largely overlooked this powerful system that determines the outcomes of so many children, reassembles so many families, and structures so much social policy? Like the broader public, researchers may mistakenly view family policing as a benign social service with no political impact worthy of study. I suspect, as well, that the family-policing system garners less serious attention because it involves primarily stigmatized mothers and their children. Yet the state’s violence against these mothers implements and rationalizes policies that hold in place America’s fundamentally unjust political order.


In this book, I tear off the benevolent veneer of family policing to reveal its political reality. Family policing, like criminal law enforcement and prisons, is designed to serve the US racial capitalist power structure, governed by profit, wealth accumulation, and market competition for the benefit of a wealthy white elite, by regulating and disrupting the most disenfranchised populations in place of meeting human needs. Family policing targets Black families in particular and relies on racist beliefs about Black family dysfunction to justify its terror. It is deeply entangled with cops, criminal courts, and prisons, forming an integrated arm of the US carceral regime. Regulating and destroying Black families—in addition to Latinx, Indigenous, and other impoverished families—in the name of child protection has been essential to the “ongoing white supremacist nation building project,” to quote Mariame Kaba, as much as prisons and police. Like the prison system, the family-policing system frays social bonds and strains the ability of community members to resist oppression and organize politically. In our protests against anti-Black state violence, we should amplify the voices of parents who fight every day for their families in the halls of family court and in their communities.13


—


Since I wrote Shattered Bonds, “racial disproportionality” has become a buzzword in child welfare research and policy making. State child welfare departments and nonprofit organizations alike have launched projects across the nation to reduce the foster care population, along with its racial disparities. Despite numerous reforms, the family-policing system has not changed its punitive ideology or racist impact. Given its foundational logic, which is centered on threatening politically marginalized families with child removal, the system has absorbed efforts to mitigate its flaws and has continued reproducing its benevolent terror. The family-policing system can’t be fixed. It must be abolished. We need instead a paradigm shift in the state’s relationship to families—a complete end to family policing by dismantling the current system and reimagining the very meaning of child welfare.


I realize abolishing the machinery the government currently relies on to keep children safe will seem outlandish and dangerous to many readers. So I begin Part I of this book, “Terror,” by showing how the child protection agencies assumed to be helpful are actually destructive. Black families are policed the most not only because they are more likely to live in poverty but also because their regulation is essential to upholding a racist power structure. Family policing has a racial geography. Like policing, prisons, and redlining, the state’s benevolent terror is concentrated in segregated Black neighborhoods, where it can contain the residents surviving and resisting the fallout from deliberate disinvestment.


Part II, “Design,” explains why. The family-policing system terrorizes Black families because that’s what it is designed to do. By tracing the history of family policing to the sale of enslaved African family members, the apprenticeship of emancipated Black children to former enslavers, the systematic transfer of Native children to boarding schools, and the servitude of impoverished European immigrant children, I show that today’s system is rooted in white supremacist, capitalist, and patriarchal logics. Family policing, though taking various historical forms, has always served to subjugate the most politically marginalized groups and to maintain an unjust political structure in the name of saving children. Today, family policing continues to obscure its repressive political role by casting its work as rescuing individual children from pathological parents. The system is backed by huge financial investments in—yet little legal constraint on—its prowess.


Part III, “The Carceral Web,” delves into the symbiotic relationship between family policing and criminal law enforcement. I lay out the multiple ways the child welfare system fits into a cohesive carceral apparatus that includes police and prisons. As the brutal arrest of Vanessa Peoples shows, police officers, criminal courts, and jails work hand in hand with their seemingly benign counterparts in the family-policing system. Warrantless home investigations, monitoring of families by state agents, civilians deputized to report on parents, seizure of children followed by placing them in foster care, prosecution of parents accused of maltreatment, and permanent severing of family ties for failing to comply with agency dictates—all reflect a carceral logic with parallels in the criminal punishment system. State CPS authorities increasingly use modern surveillance technologies and coordinate with law enforcement agencies to manage regulated populations more efficiently. Family policing is not just similar to the parts of the carceral regime abolitionists are working to tear down. Family policing is part of the carceral regime.


I also demonstrate that the child welfare system is structured to cause devastating injuries to the children it separates from their families. Because its fundamental design is violent and unjust, family policing produces damaging outcomes for the children it ensnares. On top of inflicting the trauma of separating children from their loved ones, state agencies fail to ensure that the children in their custody receive the care they need, and subject many of them to sexual and physical abuse. The system is set up to interfere with their emotional and physical health, their education, and their social relationships. It forces many of them into poverty, homelessness, and prisons. It drives many of them to suicide. There is a thin line between the state’s treatment of Black children in foster care and its treatment of those in juvenile detention. Foster care criminalizes Black children. The family-policing system should be judged against the best our society could offer children and their families. By any ethical measure, it fails abysmally.


Many will still ask, “But how will we protect children from abuse without child protection services?” Abolishing family policing does not mean ignoring children suffering from deprivation and violence. To the contrary, abolition means imagining ways of meeting families’ needs and preventing family violence that do not inflict the damage caused by tearing families apart. Family policing is a barrier to galvanizing the radical change and revolutionary care required to keep children safe and thriving. Ending it is the best way—the only way—to ensure the well-being of children and their families.


In Part IV, “Abolition,” I conclude by describing a small but dynamic movement to abolish the family-policing system and radically transform child welfare. Ignited by Black mothers who have been separated from their children, this burgeoning movement rests on a long tradition of resistance against state destruction of families and includes former foster youth, social justice activists, legal services providers, nonprofit organizations, and scholars. Our goal is not only to dismantle the current system, but also to imagine and create better ways of caring for children, meeting families’ needs, and preventing domestic violence. Like demands to defund police, abolishing family policing includes diverting the billions of dollars spent on regulating and breaking up families to cash assistance, health care, housing, and other material supports provided directly and noncoercively to parents and other family caregivers, as well as to community care networks that are disconnected from state surveillance.


The abolitionist mission to liberate Black people from captivity must include freeing family caregivers from state supervision and children from foster care. Ultimately, movements to dismantle different parts of the carceral state are working toward the same world—a world where all children are safe and cared for without the need for police, prisons, and family separation. A more expansive understanding of policing and abolition that contests the state’s benevolent terror is essential to collectively building a new society that supports rather than destroys families and communities. This book is dedicated to that abolitionist vision.
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DESTROYING BLACK FAMILIES


THE BEHEMOTH


The sun had just begun to rise over Manhattan on an August morning in 2013. Angeline Montauban was whispering into the phone as she crouched in the bathroom of her apartment. As her partner and their two-year-old son slept, she had tiptoed there to call Safe Horizon, a domestic abuse hotline she had seen advertised in subway stations. She had decided it was time to stop the violence she was experiencing at the hands of her partner, and she hoped Safe Horizon could provide counseling or help her relocate with her son. At first, the social worker who answered her call listened sympathetically to Montauban’s story. But once Montauban mentioned the couple had a little boy, the voice on the other end turned harsh and began collecting information about the family’s whereabouts.1


That very afternoon, a caseworker with the city’s Administration for Children’s Services (ACS) arrived at Montauban’s apartment, explaining that she was there to investigate a report of child maltreatment. At first Montauban was confused; she and her partner took excellent care of their son and had never abused him. Then she realized the social worker at Safe Horizon had contacted child protection authorities based on Montauban’s call for help. “The minute she knocked on my door, she was building a case against me,” Montauban would recall about the ACS worker. The caseworker inspected her son’s body, as well as the entire apartment, finding no evidence of harm to the boy. Yet she told Montauban that her family was under ACS supervision for the next sixty days. Twice a month a caseworker would make an unannounced visit to inspect their home, looking for evidence that might warrant removing her son and putting him in foster care. Within a few weeks, Montauban obtained an order of protection for herself against her partner, and he moved out of their apartment. But the visits and order didn’t satisfy ACS. In a family court hearing, ACS insisted that Montauban file for an order of protection for her son against his father as well. Montauban disagreed, explaining to the judge she wanted her son to maintain a relationship with his father, who had never hurt him.


A few days later, Montauban’s partner took their son to family court for an appointment. ACS instructed him to leave the boy at a day care center on the first floor of the court building. It was a setup: ACS had filed a petition to apprehend Montauban’s son on the grounds that he was neglected because Montauban allegedly had allowed him to witness domestic violence and declined to file an order of protection against his father. That evening, the caseworker called Montauban to inform her that ACS had snatched her son from the family court day care center. Her toddler was in foster care—in the custody of strangers in the Bronx. 


Instead of working toward reunifying Montauban with her son, ACS moved him to several foster homes, promised the foster caretakers he would be free for adoption, and retaliated against Montauban when she expressed concerns by suspending her visits with him. When Montauban faced termination of her parental rights, it was her son’s insistence on being reunited with her that preserved their legal bond. It took Montauban five years to retrieve her son from what she calls the “labyrinth” of family policing. 


Many Americans believe that the child welfare system consists of teams of well-meaning social workers who investigate disturbing reports of child abuse and rescue children from monstrous parents who are injuring them or from incompetent parents who are incapable of keeping them safe. News stories tend to feature the most egregious incidents of children who were tortured in their homes and the caseworkers who saved them or—more often—failed to prevent their deaths. The general public has little idea about the true size, scope, and prowess of the family-policing regime. If anything, many are left with the impression that overwhelmed caseworkers need more time and money to find and salvage children from domestic destruction. 


In this chapter, I will describe how America’s family-policing system actually works. Angeline Montauban’s devastating experience with ACS is typical. Far from functioning as a helpful service provider, the child welfare system operates as a destructive behemoth. Child protection authorities wield one of the most terrifying powers a government can exercise: the power to forcibly remove children from their homes and permanently separate them from their families. The state deploys this disruptive force disproportionately on Black families. Black families are at high risk—far higher than white families—of being reported, investigated, torn apart, and demolished. In cities across the nation, CPS surveillance is concentrated in impoverished Black neighborhoods, where all the residents are collectively ruled and terrified by the agencies’ threatening presence. As we will see, most Black children in America will experience at some point in their young lives the intrusion of CPS agents in their homes. 


With the threat of child removal at its core, the child welfare system regulates massive numbers of families. In 2019 alone, CPS agencies received referrals of nearly 8 million children suspected to be victims of abuse or neglect. Intake workers screened out more than half the reports as inappropriate for CPS involvement and sent the remaining allegations (regarding 3.5 million children) to CPS field offices for investigation or an alternative response. Most initial CPS investigations determined that the triggering allegations were “unsubstantiated”—there was insufficient evidence to indicate the allegations were true. CPS investigators find abuse or neglect only in one-sixth of screened-in referrals.2


The screening process still leaves hundreds of thousands of families subject to state intervention each year. Even after CPS investigators closed the unsubstantiated cases, they identified 656,000 children as victims of abuse and neglect in 2019. The families of these children are put through an indefinite period of intensive scrutiny and control by CPS workers and judges who have the power to keep children apart from their parents for years on end and ultimately to sever their family ties forever. Every year state agents forcibly take some 250,000 children from their parents and put them in the formal foster care system. At the same time, CPS agencies informally separate an estimated 250,000 more children from their parents based on so-called safety plans, arrangements parents are pressured to agree to in lieu of a formal court proceeding. That is a total of half a million children taken from parents’ physical custody annually as a result of CPS involvement. This is no benign social service program.3


THE COLOR OF FAMILY POLICING


Despite its wide net, the family-policing system doesn’t universally put all families at risk of entanglement. To the contrary, the government targets specific groups for intervention. Black and Indigenous families are the most likely to be disrupted by child welfare authorities. Although the rates of white family involvement are lower, white children from very impoverished areas, such as rural Appalachia, also experience extreme amounts of state involvement. Family policing is most intense in communities that exist at the intersection of structural racism and poverty.4 


Not much has changed since I observed child welfare proceedings in Chicago in the 1990s and saw nothing but Black mothers appearing before the judge. In 2011, although only about a quarter of children in Chicago’s Cook County were Black, they made up more than three-quarters of the foster care population. Nicole Rousseau, a Black sociologist at Kent State University, experienced a similar racial dynamic in her prior job as a social worker serving hundreds of children in two states, three major cities, and numerous suburbs. During this period, Professor Rousseau encountered only three white families—and they “were the most extreme cases that anyone in any of the facilities had ever witnessed.” Rousseau notes that the Black families who constituted virtually all of her cases looked very different: “I never ever once had a case against a Black family that did not involve drugs and poverty.” Rousseau’s observations reflect the child welfare system’s racial reality: although there are many white families under CPS supervision, authorities are much more likely to intervene in Black families and to look for less justification to do so. As a whole, white families don’t experience the intensity of policing that CPS concentrates on Black communities.5


The number of children in the United States who are involved in child welfare investigations is staggering. A team of leading social work researchers recently counted for the first time the chances that children will be investigated by CPS for child maltreatment over the course of their lifetimes. Their pathbreaking study, published in 2017, estimated that more than a third of all children (37.4 percent) experience a CPS investigation at least once by their eighteenth birthday. The figure for Black children is even more astounding: more than half of Black children (53 percent) are subjected to a CPS investigation at some point during their childhoods—almost twice the lifetime prevalence for white children (28.2 percent). A 2021 study that focused on data from America’s largest counties revealed even higher rates of investigation in some urban areas. For example, the study estimated that 72 percent of Black children in Los Angeles County will endure a CPS investigation during the course of their childhoods. In none of the big cities surveyed did the percentage of Black children subjected to investigation fall below 40 percent. We shouldn’t minimize the significance of undergoing an investigation by itself, regardless of the outcome. Even when charges are dropped, the children and parents can feel the traumatizing effects—the children interrogated and possibly strip searched by strangers, the parents humiliated and marked as suspects, everyone terrified of what might come next.6


Whether you view this large number of CPS investigations as evidence of excessive child maltreatment or evidence of excessive state intrusion, it indicates that America is doing a poor job of promoting children’s welfare. The extent of state intervention in Black children’s lives is particularly disturbing. We can only imagine the impact of subjecting half of Black children to investigation on their sense of security, their relationship with their parents, and their view of the government.


More disruptive still is the forced family separation that often follows CPS investigations. In 2018, the national foster care population stood at 435,225. That figure represents the number of children who were already in foster care on the first day of the fiscal year. If we add those who entered foster care over the course of 2018, the number jumps to 700,000 children who were taken from their parents and kept in foster care at some point during the year. Black children remain grossly overrepresented in the national foster care population: although Black children were only 14 percent of children in the United States in 2019, they made up 23 percent of children in foster care.7


While Black children are removed from their homes at higher rates in every state, some states have especially egregious disparities. In Wisconsin, white children are 71 percent of the child population, but 46 percent of the foster care population, while Black children, who are only 9 percent of the child population, represent 30 percent of the children in foster care. Black children and white children each make up 20 percent of California’s foster care population, but Black children are only 5 percent of the state’s child population, compared to white children’s 26 percent share. In New York as well, Black children and white children have diametrically opposed chances of being taken from their families. White children are very underrepresented in foster care (48 percent of child population versus 23 percent of foster care population), while Black children are very overrepresented in the system (15 percent of child population versus 44 percent of foster care population).


More telling are recent data indicating children’s chances of landing in foster care at some point while growing up. About 15 percent of Indigenous children and 11 percent of Black children can expect to enter foster care before their eighteenth birthday. The rate for white children, one in twenty, is substantially lower, but still a troubling figure for government-imposed family separation.8


Latinx families are “underrepresented” in national foster care statistics compared to their population size. According to federal statistics, children who fell in the category “Hispanic (of any race)” were 26 percent of the total child population in 2019 and 21 percent of children in foster care. Yet a 2018 study found that placement of Latinx children varied greatly across locations, and these children were overrepresented in the system in twenty states. As Latinx families increasingly have become targets of surveillance by US Immigration and Customs Enforcement (ICE) and of anti-immigrant vitriol, they have experienced intensified intervention by CPS authorities in some parts of the country. Overall, Black, Brown, and Indigenous children are the most likely to be separated from their parents, and nonwhite children make up more than half of America’s foster care population.9


THE RESEARCH BATTLE


There is no question that Black children are overrepresented in CPS statistics; they comprise a percentage of the foster care population that is nearly double their share of the overall population. Federal data plainly show that Black children are more likely than white children to be reported for maltreatment, to have allegations of their maltreatment investigated, and to be placed in foster care. Once taken from their homes, they and their families receive inferior services, including family preservation support, financial aid, housing, and child care. Black children are shuffled to more placements and stay in foster care longer. They are less likely to ever return to their parents and more likely to have their parents’ rights terminated.10


The data showing stark racial disparities in every aspect of the child welfare system are undeniable. What is controversial among child welfare experts is whether or not these statistical disparities constitute racial discrimination.


Since the 1990s, child welfare researchers have tried to determine the role of race in child welfare decision making. Are Black children investigated and removed from their homes at higher rates because of their race or because of other factors that make them more vulnerable to CPS intervention? Does poverty rather than race explain Black children’s overrepresentation in the system? Does the extra risk of CPS involvement experienced by Black families result from racial bias in decision making? For thirty years, the National Incidence Study, the federal government’s periodic survey of child abuse and neglect, seemed to some experts to settle the question. The first three studies, published in 1981, 1988, and 1996, revealed no statistically significant differences in child maltreatment rates between Black and white homes. In fact, NIS-3 found that, after controlling for socioeconomic status, Black children were less likely to be maltreated than white children. Some child welfare critics pointed to the discrepancy between Black families’ lower rates of maltreatment and higher rates of system involvement as compelling evidence that the system was racially biased.


Other researchers took the opposite view. A group of prominent child welfare scholars have contended for just as long that the racial disparities in investigations and foster care are based on justifiable reasons for CPS to intervene in Black families. They challenged the NIS findings as distorted by methodological lapses and claimed that dysfunction in Black families and disorder in their neighborhoods were evidence of Black children’s greater deprivations. This group of child welfare researchers were disparity defenders: they argued that the statistics don’t mean Black children are overrepresented in the child welfare system; they simply reflect Black children’s greater need for child welfare services.11


One of the most prominent disparity defenders is Elizabeth Bartholet, a former professor at Harvard Law School who directed its Child Advocacy Program. For over two decades, she has unabashedly advocated for intensified removal of Black children from their families. In Nobody’s Children: Abuse and Neglect, Foster Drift, and the Adoption Alternative, published in 1999, she called for removing barriers to state intervention in Black families and for escalating termination of parental rights so more Black children could be adopted into white homes. “Keeping them in their families and their kinship and racial groups when they won’t get decent care in those situations may alleviate guilt,” Bartholet wrote, “but it isn’t going to do anything to promote racial and social justice. It isn’t going to help groups who are at the bottom of the socioeconomic ladder to climb that ladder. It is simply going to victimize a new generation.” Bartholet had argued previously that Black children benefited from transracial adoption because “whites are in the best position to teach black children how to maneuver in the white worlds of power and privilege.” Bartholet’s staunch advocacy stamped with Harvard’s prestige helped garner support for federal legislation in the 1990s that facilitated termination of Black parents’ rights and transracial adoption of Black children in foster care.12


The debate intensified in 2010 when the fourth NIS reported for the first time that Black children were more likely than white children to be victims of physical abuse, neglect, and endangerment (circumstances that put children in danger of being harmed). The disparity defenders immediately latched on to NIS-4 as a “gotcha” moment. Professor Bartholet had primed the pump in a 2009 law review article, “The Racial Disproportionality Movement in Child Welfare: False Facts and Dangerous Directions,” which vehemently opposed the “powerful coalition” that had made the disproportionate involvement of Black children in foster care “the central issue in child welfare today.” Calling me “a major Movement figure,” she mischaracterized the arguments I had made in Shattered Bonds and that had guided early organizing against racism in the child welfare system. She claimed that “their goal is to achieve what they term racial equity—the removal of black and white children to foster care at rates equal to their general population percentages” based on evidence that “relied overwhelmingly on one source… the National Incidence Studies (NIS).” 


Bartholet was wrong on both counts. My vision of racial justice was ending child removal, not equalizing it, and it didn’t depend on NIS analyses of maltreatment. The earlier NIS studies were a minor part of the compelling evidence documenting the system’s discrimination against Black families. Yet Bartholet had set up a straw man that she and her colleagues could easily knock down when NIS-4 was published. The disparity defenders downplayed racism in the child welfare system by reducing it to a problem of racially disparate statistics rather than a problem of state repression of Black communities. Casting themselves as liberal do-gooders, they rationalized the racial disparities as benefiting Black children, constructing a Machiavellian obstacle to the growing campaign to end the state’s destruction of Black families.13


The disparity defenders argued that NIS-4 proved what they had suspected all along: Black children are actually victimized more by parental maltreatment, so greater CPS involvement in their lives is therefore warranted. They claimed that NIS-4 definitively shut down concerns about racism in the child welfare system. “Reducing Black/White disproportionality should not be a general policy goal,” Brett Drake, a professor at Washington University in St. Louis, stated as the first recommendation in his response to NIS-4. “CPS has already achieved congruency between Black/White disproportionality in the occurrence of CPS investigations and Black/White disproportionality in the need for CPS investigations. Any implicit suggestions that disproportionality in child welfare is necessarily a problem should be radically changed.”14


A special report on foster care in Los Angeles published in March 2013 by the local newspaper Whittier Daily News began by disclosing that Black children were 8 percent of Los Angeles County’s general child population, but comprised 29 percent of its foster care caseload. Then, citing NIS-4, it rehearsed the argument that the stark statistics should cause no concern. The story took aim at Shattered Bonds, describing me as “one of a host of child welfare experts who during most of the 2000s believed that institutional racism was the leading cause of the high numbers of black children in foster care, an argument that has lost steam in the last few years in the face of new data.” The conclusion that the movement against racism in the child welfare system was quenched by the NIS-4 statistics lent misplaced credence to the study and gravely misconceived the movement’s claims, objectives, and future. The new data did not excuse the persistent destruction of Black families or assuage advocacy against it. Nevertheless, inflating the accuracy and significance of racial differences in maltreatment figures has proven to be a persistent distraction from tackling the harm family policing inflicts on Black children, families, and communities. Moreover, the disparity defenders completely ignored that NIS-4 found a significant decline in child maltreatment between 1993 and 2005, countering their calls for escalating child removals.15


Unsurprisingly, Professor Bartholet led the backlash by organizing an invitation-only conference titled Race and Child Welfare: Disproportionality, Disparity, Discrimination: Re-Assessing the Facts, Re-Thinking the Policy Options, which took place at Harvard Law School in January 2011. Surprisingly, she asked me to give the opening remarks. In my talk, I urged the audience to think about the racial statistics that would be presented by panelists the following day as a “political question, which is how does child welfare policy in the United States historically as well as today reflect and reinforce the disadvantaged status of African American families.” When the conference resumed the next morning, Bartholet introduced the first panel, titled Removal Rates: Official v. Actual Maltreatment Incidence, as a refutation of my talk the prior evening. “The evidence is strongly to the contrary of what Dorothy Roberts claimed with respect to over-intervention,” she declared. I had a sinking feeling I had been set up. My hunch was confirmed when speaker after speaker made the case that Black children were in danger from their families and communities and had to be saved by child protection authorities.16


Throughout the day, white scholars, administrators, and judges proclaimed the need for CPS to intensify its intrusion in Black families. A young white woman who had formerly been in foster care and had recently graduated from college was invited to serve as the representative of Black children in the system. She implored the audience to rescue her “brothers and sisters still in foster care” from their inadequate families and dangerous neighborhoods. On the final panel, Cindy Lederman, a white juvenile court judge in Miami, defended increasing foster care placements as an “unfortunate necessity.” “If the choice is that or being maltreated, what choice do we have?” she asked rhetorically. Cassie Statuto Bevan, a former Republican congressional staffer, scoffed at concerns about racism. “We have been putting every ism before the child,” she said. “I choose the child over the race claims.” She delivered one of the most egregious white savior appeals of the day: “This conference is about African American children.… These are my kids, too.”


I left the conference physically sickened by the white benevolence that permeated the atmosphere. The sympathy for Black children expressed by many of the white speakers depended on Black children “belonging” to them. I heard all too clearly in their presentations the false compassion that rationalizes terror toward Black families in the name of protecting their children from harm. As I show throughout this book, this white benevolence—on the part of liberals and conservatives alike—is pervasive in child welfare practice and policy. It is an especially pernicious form of benevolence, for it requires stripping Black families of their integrity in favor of white supervision of their children.


REFRAMING THE QUESTIONS


None of the NIS reports can resolve the question of racism in family policing. To begin with, the NIS is not capable of definitively determining which children are at greatest risk of maltreatment. No study can. “Generally, it is understood that a comprehensive measurement of incidence or prevalence of child maltreatment is not possible because maltreatment is most often not observed except by the perpetrator and victim,” a group of leading researchers explained in a 2011 report. All the varying methods researchers use to measure child maltreatment have limitations and often result in inconclusive or even conflicting findings. Indeed, many of the same researchers who now rely on NIS-4 to support their dismissal of racism in child welfare rejected the prior NIS reports as methodologically unreliable.17


A major problem is that detecting abuse and neglect is always subject to bias on the part of those who report it. The NIS is supposed to measure actual occurrences of child abuse and neglect, in addition to official cases substantiated by child welfare workers. This is why the NIS has been held up as a way to test whether there is racial bias in the system. But the NIS measures reported child maltreatment based on a survey of professionals called sentinels, such as doctors, teachers, police officers, and social service staff, who regularly encounter children in the course of their jobs. Black families are more likely to come in contact with sentinels in public agencies, and these sentinels are just as likely as anyone else to be influenced by negative stereotypes and prejudices against Black families. Moreover, the NIS definitions of maltreatment are broad and vague, allowing for wide interpretation. They include a sentinel’s guess that a child is at risk of experiencing harm in the future. Many Americans readily acknowledge that police officers routinely decide whether to stop and frisk a pedestrian or pull over a driver in racially biased ways. Why would we expect them to be any less biased in the way they interpret how Black parents are treating their children?18


What’s more, comparing either maltreatment or CPS involvement rates using a variety of intersecting demographic factors, such as race, income, education, and family structure—what researchers call “multivariate” analyses—can be approached from multiple angles. Researchers have reached opposing results depending on which specific variables they choose to examine and control for in their study designs. Because of this complexity of interacting factors, the NIS-4 authors advised that the data should be “interpreted with caution”—a warning the disparity defenders failed to heed. The extensive data generated from attempts to pinpoint the sources of racial disparities haven’t brought us any closer to ending them. These confused statistical analyses of biased data have obscured more than clarified the significance of targeting Black families for state surveillance and disruption.19


The central problem with the disproportionality research isn’t its conflicting or weak methodologies; the problem is that the studies are driven by the wrong questions. Researchers typically determine whether or not race matters by controlling for every other factor that might affect maltreatment rates or CPS involvement—trying to isolate what one research team called a “racial residual.” Many are hell-bent on showing there is no racial residual at all or explaining it as a problem with Black families rather than a problem with racism.20


It makes no sense to ask to what extent race alone, isolated from other contributing factors, determines either maltreatment or the state’s response to it. Being Black in America is systematically tied to poverty, segregated and insecure housing, restricted access to public benefits, and greater exposure to state violence. Racism “has given the Black child a history, a situation, and a set of problems that are qualitatively different from those of the white child,” Andrew Billingsley and Jeanne Giovannoni presciently wrote in Children of the Storm a half century ago. “In a narrower context, American racism has placed Black children in an especially disadvantaged position in relation to American institutions, including the institution of child welfare.” Although the authors made that observation about a time when child welfare agencies were more likely to ignore Black families than to destroy them, their clarity about the role of racism in child welfare policy applies in either case.21


Some disparity defenders respond that the institution of child welfare is a racially neutral way of dealing with the set of problems Black families experience as a consequence of societal discrimination. They twist Black children’s social disadvantages into an excuse for stepped-up family policing in Black communities. “We are concerned about any CWS [child welfare system] redesign that ignores the need for vigorous CPS,” a group of researchers wrote in 2020, because “Black children have a heavy historic burden of racism to carry.” This view makes the mistake of seeing the “heavy burden of racism” as the root of child maltreatment instead of the root of state intrusion in Black families. The historic burden Black children have borne includes the way the US state chooses to solve the problems it creates for Black people—by destroying their families instead of ending the structural inequities that produced the problems in the first place.22


It isn’t enough to argue that Black children are in greater need of help. We should be asking why the government addresses their needs in such a violent way. Even if Black children require more services, why is the main “service” being provided the forced breakup of their families? Regardless of the causal variables identified, government authorities assume that maltreatment of Black children results from pathologies intrinsic to their homes and that helping them requires dislocating them from their families. The disparity defenders take little account of the harm inflicted by the violent solution they propose. At the conference Professor Bartholet organized, speakers enthusiastically presented data to support the need to take Black children from their families. Not once did those speakers count the trauma Black children experience from family separation.
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