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About the Book


Twenty-one years ago when Jim Obergefell walked into a bar in Cincinnatti and sat down next to John Arthur, the man who would become the love of his life, he had no way of knowing that following the sad loss of John to Motor Neurone Disease his fight to have their marriage recognised on John’s death certificate would lead him from the courthouses of Cincinnati to the steps of the U.S. Supreme Court and ultimately into the history books.


Jim Obergefell is representative of the 32 plaintiffs in the case “Obergefell v Hodges”, arguably the biggest civil rights case of our time, which in June this year saw same-sex marriage recognised across every US state. Here Jim teams up with long-time friend and Pulitzer Prize-winning journalist Debbie Cenziper of The Washington Postto tell his story.


LOVE WINS is a legal thriller and love story focused on ordinary people in game-changing circumstances, part Erin Brockovich, part Milk, part Still Alice. It is a story about marriage, grief, courage and the law, but mostly it’s about a promise made to a dying man who needed to know that he would be remembered. Through insider accounts and access to key players, LOVE WINS will reveal the dramatic and previously unreported events behind the Supreme Court case that bears Jim’s name. The poignant narrative will chronicle how a grieving man and his small-town lawyer, confronted with overwhelming legal, political and personal setbacks, won the most important gay rights case in U.S. history.




To our husbands, with love




PROLOGUE


JULY 16, 2013


SOON IT would be time for good-bye. His husband was dying, and with a gentle knock on the bedroom door long past midnight, it would come now, quickly. But Jim Obergefell, married for five days, didn’t want to think about a funeral, not on this bright July morning when Cincinnati was in the throes of summer and his husband, John, was sitting up in bed because the spasms that coursed from his hips to his toes had mercifully subsided.


John Arthur couldn’t wear a wedding ring. The weight of it hurt his fingers. He was naked under an electric blanket because clothing made his skin burn. His voice, what was left of it, had become winded and hoarse, a labored delivery of syllables and sounds that required great concentration and long, shallow breaths. Jim had to bend low to hear him, endlessly struck that a man who’d once had such a deep and lyrical laugh could now produce only a whisper. But for five days, John had pushed out a single, perfect word.


Husband.


Good night, husband. Good morning, husband. I love you, husband.


Disease had struck suddenly, just after John’s forty-fifth birthday two years earlier, when his left foot started dragging as if a ten-pound weight was bearing down on his shoe and everything they knew shifted and splintered. The diagnosis of ALS had been a death sentence: the neurological disorder attacks the nerve cells in the brain and spinal cord, eventually robbing every muscle in the body of movement, including the diaphragm, which facilitates air flow to the lungs. Amyotrophic lateral sclerosis literally suffocates its victims to death.


Jim glanced at John in the bedroom they’d once shared, painted pale yellow and dominated by a hospital bed that compressed and expanded beneath John’s weight. Jim had moved to the guest room, but already this morning he had spent several hours in a chair by John’s bedside, watching the news on a television set loud enough to overcome the constant whoosh of an oxygen generator that pumped air through a line looping over John’s ears and up into his nostrils. The bedroom faced east, and Jim had opened the window blinds so John could feel the sun.


On this day, they were expecting a visitor.


Jim was nervous about meeting a civil rights lawyer who had spent the better part of thirty years suing the City of Cincinnati, but when Al Gerhardstein rapped on the door of their downtown condominium just after two P.M., his smile was benign and his graying sideburns were slightly disheveled, as if he had just come in from a run. He adjusted his wire-rimmed glasses, and when he shook Jim’s hand, the embrace was firm and friendly.


Al followed Jim down the length of the hall to the bedroom, where John was propped up on pillows, waiting. Dropping his briefcase to the floor, Al barely glanced at the hulking hospital bed. His younger sister, one of six Gerhardstein siblings, was paralyzed by multiple sclerosis, and on Saturday mornings, Al sipped coffee by her bedside until her caregiver arrived.


He leaned forward and rested a light hand on John’s shoulder. And then he said, “Tell me about your wedding.”


“Saying ‘I thee wed’ was the most beautiful moment of my life,” Jim said, looking at John, whose frail frame was hidden beneath the blanket, and remembering the lanky, grinning man with a mop of blond hair.


They had spent more than twenty years together in Cincinnati, spread across the hills and low ridges of the Ohio Valley, but had never felt compelled to marry because Ohio had banned same-sex marriage and the federal government didn’t recognize the state-sanctioned marriages of gay couples anyway. But three weeks earlier, the U.S. Supreme Court had delivered an important win to the gay community, finding that same-sex couples married under state law deserved all the federal benefits that came with it, spanning health care, Social Security, veterans’ assistance, housing, taxes. So Jim and John had traveled to Maryland to marry, each mile in a private plane fixed with medical equipment wearing on John’s fragile body.


“He suffered,” Jim told Al. “It’s frustrating and hurtful to know that the person you love went through terrible pain and discomfort just to do something millions of others take for granted.”


“I wanted us to be treated the same,” John said slowly, each word a struggle. “And I want Jim to be legally taken care of after I die.”


Al listened without taking notes. Once, twenty years earlier, when he had been in his early forties juggling three children and a shoestring law practice that operated on contingency, the voters of Cincinnati had changed the city’s charter, permanently banning all laws that would protect the gay community from discrimination in areas like housing and employment. To Al, it was an arbitrary and hateful provision, and he sued in federal court. He spent nearly five years working without pay, and when the case was done, he questioned the city, the courts, and the application of law. He thought about shuttering his practice and taking up teaching, moving his family from Cincinnati.


He wasn’t sure if he would ever take on another major gay rights case, but then United States v. Windsor on June 26 had struck down a key provision of the Defense of Marriage Act, which for more than fifteen years defined marriage solely as a union between one man and one woman. The law, Supreme Court justice Anthony Kennedy wrote in the opinion overturning it, told gay couples “that their otherwise valid marriages are unworthy of federal recognition.”


Over late nights in a dusty office overlooking a bus stop and the federal courthouse, a poster of Rosa Parks in the lobby and hate mail tacked to a bulletin board in the kitchen, Al studied Ohio’s ban on same-sex marriage, passed by a majority of voters in 2004. He discovered a striking inconsistency.


Ohio prohibited first cousins and minors from marrying, but would recognize the marriages if they were performed in another state. The “place of celebration” rule came from a long-standing legal principle known as lex loci contractus, the Latin term for “law of the place where the contract is made.” But Ohio didn’t apply that principle equally: out-of-state marriages among same-sex couples were excluded. If the federal government after the Windsor decision had to recognize same-sex marriages on an equal basis with heterosexual marriages, Al thought, shouldn’t states like Ohio have to recognize them, too?


The finding seemed entirely existential until a mutual friend told Al about John, Jim, and their marriage in Maryland. On a hunch, Al hurried to his filing cabinet and dug out a death certificate saved from an old lawsuit. He scanned the document from the Ohio Department of Health and immediately found what he was looking for. “This is it,” he whispered, and three days later, he went to meet John and Jim.


When Jim got up for water, Al followed him into the dining room and pulled out the death certificate. “I’m sure you haven’t thought about this, because who thinks about a death certificate when you’ve just gotten married.”


Al pointed to Section 10: Marital Status.


Al pointed to Section 11: Surviving Spouse.


Jim had never studied a death certificate before, and he followed Al’s fingers across the page. In Ohio, Al explained, their marriage did not exist. John would be classified as single when he died, and the box where Jim expected to be named as the surviving spouse would be left blank. In death, they would be strangers.


“John’s last official record as a person will be wrong,” Al said gently.


Jim’s head started hurting as he thought about John, who had traveled nearly five hundred miles to marry even though his bones ached and his skin burned. “I can’t believe this,” he said, wiping at tears with the back of his hand. “I just can’t believe this.”


Across the country, lawyers and advocacy groups were focused on a broader mission—delivering same-sex marriage to all fifty states. But Al saw a more narrow, tangible, and urgent need, one that had never been fully explored in an American courtroom. He asked Jim, “Do you want to talk about ways that you can fix this for you and John and make a difference for all gays here in Ohio?”


Jim wasn’t sure if there was room in their lives for a federal lawsuit, but when he walked back down the hall and looked at John, whose wedding ring sat on a nightstand by the bed, there was no longer any question. Jim had no idea where the case might lead or how it would end, but with John’s permission, Jim signed John’s name and then his own to some papers that Al laid out in front of them. Alone in the fading light of the yellow bedroom, Jim and his husband launched the first-ever challenge to Ohio’s ban on the recognition of same-sex marriage, enshrined in the state’s constitution by 3.3 million voters.




PART ONE


LOVE


“I love you without knowing how, or when, or from where, I love you simply, without problems or pride: I love you in this way because I don’t know any other way of loving but this.”


—PABLO NERUDA, 100 LOVE SONNETS
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INDIGNATION


JUDGE TIMOTHY S. BLACK strode into his bustling courtroom, long black robe whipping around his legs, and glanced at the sea of faces that was looking at him, the judge who would decide whether the will of Ohio’s voters trumped the wishes of a dying man. He looked at the lawyers, one for the City of Cincinnati, two for the State of Ohio, and three for the plaintiffs, and at the spectators who filled every row of the federal courtroom, with its mahogany paneling and plush maroon carpeting. But the judge’s gaze settled on one man in particular, whose tired eyes were hidden behind brown-framed glasses.


Jim Obergefell sat perfectly still at the plaintiff’s table. The walk from Al Gerhardstein’s law office to Cincinnati’s Potter Stewart United States Courthouse had seemed more like a mile than a single block, down the sidewalk, across East Fifth Street, past the bus stop, and Jim tried to control the quivers in his stomach by thinking about John, who would have admired the architecture in the elegant room if he weren’t home in bed, unable to move much more than his fingers.


Judge Black had called for an emergency hearing on the muggy July afternoon to decide whether to require the State of Ohio to issue a death certificate listing John Arthur as a married man. The fledgling case was already drawing newspaper headlines, and in the hours leading up to the hearing, the fifty-nine-year-old judge paced alone in his hushed office on the eighth floor of the federal courthouse. Only three days earlier, his law clerk had rushed in, clutching Al Gerhardstein’s lawsuit. “This is going to be a historic case,” she said.


The judge knew that any ruling would be narrow in scope, approving or rejecting the words on a single death certificate, but his decision would set legal precedent, opening the door to a broader challenge to the state’s ban on same-sex marriage.


Should one judge step in and upset the democratic process?


It was a colossal question, and he glanced across the room at pictures of his wife, Marnie, who had listened for hours to his blistering critiques of the Vietnam War when they met for the first time along the shores of southern Maine in the summer of 1972. Voter initiatives were a form of direct democracy that the judge considered fundamental. But a married man was about to die a single man, at least in the eyes of his state, and so the judge had decided to call for an emergency hearing, clearing his docket and feverishly researching case law to find a similar lawsuit in another city, some kind of precedent that would offer guidance and legal backing before he waded into the tumultuous world of gay rights. He found none.


He thought about his mentor, federal judge S. Arthur Spiegel, who had talked about judicial courage long after he sent ballplayer Pete Rose to prison for tax evasion or oversaw a landmark settlement involving a nuclear plant. Make a decision without looking over your shoulder, the elder judge had told Black.


Judge Black had a tremor in his hands that flared up when he was anxious, but his voice was deep and measured when he walked into the courtroom and looked down from the bench just after lunch on July 22, 2013.


“Good afternoon, ladies and gentlemen. We’re here in the open courtroom on the record in the civil case of James Obergefell and John Arthur. . . .”


Jim straightened in his seat and looked at Judge Black, whose expression was inscrutable. It had been only six days since the first meeting with Al, barely enough time to process the idea that they had just launched a federal lawsuit against the State of Ohio. Before court, Jim had drafted a statement that described his marriage to John, but he wasn’t entirely sure how the judge would react. Jim had come to talk about love, but he knew the state’s lawyers would argue the law—in particular, twenty-four words in Article 15, Section 11 of the Ohio Constitution.


Only a union between one man and one woman may be a marriage valid in or recognized by this state and its political subdivisions.


Jim looked over at the two lawyers representing popular Ohio attorney general Mike DeWine, a former U.S. senator and prosecutor with eight children and nineteen grandchildren. His wife, Fran, baked fruit pies for annual ice cream socials and political rallies, and the couple had opened a school and food program in Haiti, named after their late daughter. As a Republican in Congress, DeWine had voted in favor of hate crime legislation in 2000 but voted against it two years later. In 2006, he led a push for a federal constitutional amendment that banned same-sex marriage. But his opposition in Jim’s case, he argued, was rooted in democracy.


“I don’t have, as attorney general, the luxury of deciding which parts of Ohio’s constitution to defend,” he would tell the Toledo Blade. “If the voters of Ohio 10 years ago had voted to allow gay marriage and that was in the Ohio Constitution I would defend that against attack. That is what the attorney general does.”


To Jim, the argument seemed more like rhetoric than sound reasoning, particularly since the attorney generals of California, Illinois, and Pennsylvania had recently announced they would no longer defend same-sex marriage bans. John and Jim had spent two decades together, largely removed from the politics of gay rights, but Jim’s blood boiled every time he looked at his dying husband. That morning before court, John must have sensed it, too. He whispered to Jim from his bed, his voice weak and wavering, “Go. Kick. Some. Ass.”


Al Gerhardstein arranged his notes and stood up, struck, as he always was, by the elegance of law. The courtroom was the only place where Al’s clients were equal to the powerful people they sued, where a poor black man could take on a police chief, a battered woman the domestic violence policies of an entire department. In court, the rights defined by the Constitution were not ideals but absolute guarantees that applied to everyone, no matter how disenfranchised.


Before court that morning, Al put on one of his favorite ties, with pictures of smiling children. He turned to Judge Black and said, “The evidence is going to show that these two men are in love, and they’ve been life partners for more than twenty years. James and John were recently married in Maryland. . . . Marriage[s] between same-sex couples are legal in Maryland . . . but their marriage is not recognized in Ohio. Why is that? Because Ohio doesn’t recognize any marriages between same-sex couples.”


“. . . So your argument is not that Ohio has to authorize same-sex marriage in Ohio, but your argument is that Ohio has to recognize another state’s law that permits same-sex marriage?” Judge Black asked.


Al knew from experience that social progress often came in fits and starts, painfully slow and unaffected by the passage of time, and so he had decided to wage a narrow fight focused solely on Ohio’s refusal to recognize marriages rather than the right to marry itself. Standing before Judge Black, the only thing Al would ask for was a single death certificate that recognized the marriage of John Arthur and Jim Obergefell.


“That’s exactly it, Judge,” Al said. “. . . John Arthur is dying. The evidence is going to show that he has days, or, at most, weeks left to live. When he dies, the final record of his life in Ohio will be his death certificate. Unless this court acts, the death certificate will not reflect his marriage at all and will not reflect that his husband, James Obergefell, is his surviving spouse.”


Al glanced behind him. “Plaintiff calls Mr. James Obergefell.”


Jim walked quickly to the witness stand, raised a shaking hand, and swore to tell the truth. He was grateful for the familiar faces in the courtroom, which included John’s favorite aunt, Paulette Roberts, a community theater actress with cropped gray hair and an infectious giggle.


Al walked to the witness stand and looked at Jim. “I would like you to tell the court, just briefly, how long you and John have been together and what the relationship has meant to the two of you.”


“We’ve been together since December 31, 1992, and it’s been my world,” Jim said, hoping his voice sounded steady. “It’s been my life. We’ve been in a committed relationship since that time. And in our eyes, we are married. Our families love us. Our families consider us married. Our families and friends treat us as a committed married couple.”


“Now, you’ve been a couple and lived together for twenty years. Why is it so important to be married?”


“Well, I think that’s the same for any couple who decides to get married, no matter how long they’ve been together. We want our country, our state, to recognize our relationship and to say, ‘Yes. You matter. You were married. You have the rights, the benefits, and the responsibilities that go with that, just as any other couple.’ With John near death, it was very important to us to have our relationship formalized and recognized by our government.”


“I don’t want to belabor this,” Al said seconds later, “but for the purposes of the record, we do need to have some sense of how imminent, if you know, John’s passing might be.”


Jim paused and took a breath. “I would say days, maybe weeks if we’re lucky. Last week, the RN with our hospice service pulled me aside after their visit with John to tell me I should start preparing because she believes the end is close.”


From her seat in the middle of the courtroom, John’s aunt started crying.


Al placed an Ohio death certificate in front of Jim. “Now, there’s a box Number 10 where it says, ‘Marital Status at Time of Death.’ Did I read that correctly?”


“Yes. You did.”


“And if this court does not act, how will that box be filled in?”


“Unmarried,” Jim said.


“. . . And the next box says, ‘Surviving Spouse’s Name.’ If this court doesn’t act, how will that box be filled in?”


“It will remain blank,” Jim said.


“How should it be filled in?” Al asked.


“James Obergefell. My name should be there,” Jim said in a rush. “So, if you would, just tell the court how the problem with the death certificate and recognition of your marriage by the State of Ohio harms you and John.”


Jim pulled out his written statement. “I have to read this,” he said, looking down at his notes, “otherwise, I probably will not get through it.”


“That’s okay,” Al coaxed. “Go ahead.”


Jim shifted in his chair and looked up at the judge. “Your Honor, during our twenty years together, John and I have taken care of each other during good times and bad, for richer and poorer, and in sickness and in health. For the past two years, I’ve had the honor of caring for him as ALS has stolen every ability from him. Rarely a day goes by that he doesn’t apologize for what he feels he’s done to me by getting sick. He is physically incapable of doing anything to thank me or assuage his feelings of guilt, and we all know that there are times when words aren’t enough. We need to do something.”


Jim paused. “What he wants is to die knowing that I will be legally cared for and recognized as his spouse after he is gone. That would give him peace, knowing he was able to care for me as his last thank-you. When I learned that John would forever be listed as unmarried on his death certificate, nor would my name be listed as his spouse, my heart broke. John’s final record as a person and as a citizen of Ohio should reflect and respect our twenty-year relationship and legal marriage. Not to do so is hurtful, and it is hurtful for the rest of time.”


Judge Black glanced at the other attorneys and said, “Adverse parties wish to inquire?”


Bridget Coontz, the attorney for the State of Ohio, said, “No, Your Honor.”


Aaron Herzig, the attorney for the City of Cincinnati, said, “No, Your Honor.”


“You can step down, sir,” the judge told Jim.


Exactly 3,329,335 people in Ohio had voted to reject same-sex marriage in November 2004, embedding the law in the state’s constitution. Ohio had been one of eleven states that put the issue on the ballot on the same day that November, and voters in every state had passed nearly identical measures.


It was a stinging defeat to those in the gay rights movement who had long considered marriage equality among the most fundamental goals. After the Hawaii Supreme Court in 1993 ruled that denying marriage licenses to same-sex couples was discriminatory, it seemed to many that real change was underway. Beyond the promise of love and commitment, sanctioned by the state, marriage would simplify practical matters about children, property, money, medical decisions, births, and deaths. But Congress responded with the Defense of Marriage Act, defining marriage as a union between one man and one woman at the federal level, and the voters of Hawaii in 1998 put an end to the possibility of marriage by passing a constitutional amendment that gave the legislature, not the courts, the power to decide the issue.


The pushback was so sweeping that some leaders in the gay rights movement wanted to drop the fight for marriage altogether and focus instead on other fronts, like laws that protected the gay community from housing or workplace discrimination. But in 2003, the Massachusetts Supreme Judicial Court backed the freedom to marry after years of intense debate and litigation, clearing the way for gay couples to exchange vows for the first time in American history. Conservative groups countered with eleven ballot initiatives in November 2004, and in Ohio in the nine years since, no one had challenged the ban or its nuances.


Until now. Jim stepped down from the witness stand and walked back to his seat at the plaintiff’s table, wondering whether Judge Black would see fit to save his marriage. Jim’s legs felt wobbly and the whole scene seemed surreal, and he thought again of John, who had loved Ohio and had called it home for most of his life and now faced death without the state’s backing. In that moment, Jim ached for his husband, who had learned early on, when he was a lonely boy in the suburbs of Cincinnati, what it meant to be different.
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IRRECONCILABLE DIFFERENCES


SUMMER CAME fierce and steamy to Cincinnati in 1976, but John Arthur escaped to the woods, where a creek was filled with bluegill and a nest of snakes lived in a moss-covered Frigidaire buried beneath the water. He spent long afternoons digging for rocks or worms or kicking off his sneakers to wade in the creek. The clay at the bottom felt smooth and cool as it squished between his toes, and he would grin at his younger brother Curtis and their cousin Keith, who splashed and danced around him.


There was peace here, in the long shadows of old oak trees. The prospect of sixth grade in a school with few friends terrified John, but in the woods with his brother and cousin, he would laugh out loud as he struggled up hills covered with a fine layer of sand, clinging to vines and tree roots to steady himself. Late one afternoon, the three boys decided to edge past the creek, deeper than they had gone before. All around him, John smelled wood and wet grass, and he breathed deeply, the Cincinnati summer long behind him.


Suddenly, Keith stopped and pointed. “Look!”


The woods spanned one of the steepest hills in the city, and Keith was standing on the ledge at the highest point, fifty feet above a desolate stretch of dirt and rocks.


“It’s got to be a thousand feet down,” Keith called, peering over the ledge.


“The thousand-foot drop,” John said slowly.


About ten feet away, a massive tree had toppled and lay partly over the ledge, fixed to the side of the hill by its roots. Keith, who had decided several years earlier that he had been blessed with the skill set of the Incredible Hulk, scaled the trunk, then crawled on his stomach out over the ledge.


“Come on!” he called.


Curtis, two years younger than John, immediately followed. John hesitated. He was asthmatic, uncoordinated, and so thin that Curtis and Keith had taken to calling him “Spaghetti Noodle.” But even at ten, John was learning how to overcome weakness with willfulness, a defiance that would startle his family and humble those who doubted him.


At summer camp, a truck tire had once been placed between two teams, and Keith and John were pitted against each other, each charged with pulling the tire back to their side. Keith’s team whooped and hollered; he was older, stronger, and cockier than John. But John wrapped his skinny arms around the tire and dug his heels into the ground as Keith tugged, red-faced and sweaty. John’s head snapped back and forth as Keith pulled and pushed, but John had a death grip on the tire and wouldn’t let go. John knew he couldn’t win, but he could hang on just long enough for the other boys to rush in and help. John’s team captured the tire, the sweetest win in his young life.


“Come on,” Keith yelled again from the top of the ledge in the woods. It was John’s turn to scramble out onto the tree trunk.


Slowly, John lowered himself onto his stomach, grasped the prickly trunk, and scooted out over the ledge. He looked down, and for one glorious moment he felt as if he were dangling from the top of the world, surrounded by air and space, cut off from home and connected to this hushed corner of the woods in some indelible way. The three boys would return to the tree on the thousand-foot drop again and again, daring each other to scramble out over the ledge, sometimes on their stomachs, sometimes standing straight up with their arms out for balance.


Looking back, Keith thought Barry Mulvaney and his brothers seemed like little more than punk kids with nothing to do at the tail end of summer. But when they charged John, Curtis, and Keith in the woods late that August, Barry and his brothers were giants, a terrifying, stomping furor of pumped fists and curse words.


It had started the day before, when Barry wandered over to Keith, knocked his pitching machine to the ground, and punched him in the face. In the woods with his brothers, the feud fresh and simmering, Barry spotted Keith and his cousins and yelled, “Let’s get ’em!”


John, who hated to run, sucked in his breath and started sprinting, desperate to escape the woods and the shrieking boys who were chasing them. Curtis followed close behind. They ran past the creek and over the hills covered with sand. They ran along the dirt path all the way to Keith’s apartment complex at the base of the woods, where they yelled for their uncle.


“We’re being chased!” Curtis shouted as John, covered in mud and grass, struggled to catch his breath.


The two boys and Keith’s father ran into the breezeway and found Keith stumbling out of the woods, his face bloodied and swollen. Barry and his brothers had pinned him down on the bank of the creek. Keith tried to grab a tree branch to fight back, but it was three against one, and the punches kept coming.


“They just attacked,” he told his father, spitting blood. His eye was swollen shut.


John had never seen a man run as quickly as Keith’s father that afternoon, particularly one who was nearly six foot four and three hundred pounds. John thought briefly of his own father and wondered whether his dad would have given chase.


“You sons of bitches,” Keith’s father bellowed at Barry and his brothers. “You wolf-packed my boy.”


The color drained from Barry’s face as he and his brothers bolted toward home. They didn’t bother John, Curtis, or Keith again, but the woods never seemed quite the same.


John dreaded the short, cold days of winter and the mellow sunsets that forced him inside his family’s trim white house on Wolfangle Road, to his homework and his chores and his father’s fraternity paddle, one inch thick and solid wood, which Chester Arthur used on his sons with a navy man’s precision.


Years later, John’s mother, Marilyn, would say that Chester had turned on his oldest boy early, even before he learned to walk. John fidgeted in school and fumbled on the soccer field. He had been appointed goalie on Coach English’s team only because he was two heads taller than anyone else and didn’t care much for running. John didn’t want to play, but his father had threatened, “You call the coach yourself and tell him you’re a quitter.”


Once, John had grown so embarrassed during a physical fitness test at school, he ran straight off the running track, stumbled home, and hid in a tree until the principal coaxed him down. He hated his asthma inhaler. He hated wearing Brittania jeans when everyone else was wearing Levi’s. More than anything, John hated a word that he didn’t understand.


“Fag,” the kids hissed on the bus to school. John would stare straight ahead, fighting hot tears. “Fag,” they said again.


If Chester Arthur suspected his son was gay, he never said a word. Chester had grown up just across the Ohio River in northern Kentucky, the son of a candy maker called Pop Arthur, whose peanut brittle had made him something of a local celebrity. Handsome and trim, Chester joined the service after high school and spent two years in Pensacola learning to fly planes, but there was no war to fight in 1960, so the naval cadet came home to study economics. A businessman comforted by the consistency of numbers, he used graph paper to draw up a list of chores for his two sons.


John was assigned the vacuuming.


As chores went, this one wasn’t entirely wretched. John could lose himself in the humming of the machine, and the burnt-orange carpet in the living room was never really dirty anyway. He was careful to avoid his mother’s antique pie safe, a six-foot cabinet near the bay window that held Chester’s prized Marantz stereo system. John had watched his father open the doors to the cabinet with great flourish, his fingers lingering over the shiny knobs and switches. Once, he had played Arlo Guthrie’s “Alice’s Restaurant” for John’s cousin Keith, and then went straight to the record store to buy Keith the album.


One winter night after dinner, John pulled the vacuum cleaner from the closet. The house smelled of fresh coffee and his mother’s cigarettes, and John was happy because his aunt had come for a visit. Paulette, Chester’s younger sister, was an insurance executive and community theater actress. Called “Tootie” for as long as anyone could remember, she would swing John around by his arms and dance to Carly Simon songs. “Again, Aunt Toot,” John would cry. “Again.”


Paulette had loved John like her own from the moment he was born, perhaps because she sensed that her brother found John a great disappointment. Chester’s garage was crowded with camping gear and tennis rackets, but John had never shown any interest. Paulette doted on her anxious nephew, told him he was perfect, and their easy conversations gave John great comfort.


Paulette and Marilyn were in the kitchen sipping coffee when John started running the vacuum across the living room floor. His father came up behind him and John stiffened.


“You’re not doing it right.” Chester’s voice was low and strained.


John glanced briefly at his father, fighting a bout of panic.


“You’re not doing it right,” Chester said again.


His father dropped to his hands and knees, pointing to lint on the carpet. “Look here! Look here!”


John pushed the vacuum. Chester followed on his heels. John pushed. His father pointed.


“You missed a spot! Look! Look!”


Paulette and Marilyn heard the shouting from the kitchen, and they tensed over their coffee. But it was 1976, and the nuances of child abuse were not yet part of mainstream discussion. Chester’s barbs were written off to a bad temper, irreconcilable differences between father and son. As the yelling grew louder, Paulette finally looked at Marilyn. “What’s wrong with him?” she asked.


“I don’t know,” Marilyn said, her eyes fixed to the kitchen table. Petite and blonde, Marilyn Arthur had been a headstrong student in the early 1960s at Christ Hospital School of Nursing in Cincinnati, but Chester insisted she stay home when their boys were born, so Marilyn had painted the walls of their four-bedroom house yellow and white, cooked chicken and biscuits and nursed the tulips and rosebushes in the backyard. She could never quite figure out how to confront her husband, perhaps because Chester had grown up in a religious family that believed prayer, rather than deep discussion, could mend even the most troubled relationships. Though Chester had shrugged off faith as an adult, he communicated in short, clipped sentences, and Marilyn figured it was wiser just to stay quiet.


By the time Paulette reached the living room, John’s eyes were red and wet.


“There you go crying again.” Chester smirked as he sat back on his heels behind John, arms folded across his chest.


Paulette bent down and touched Chester’s arm. She knew the only way to stop her brother was to distract him, so she said in a rush, “Ches, what are you up to this weekend?” Chester turned to answer and John ran to his bedroom, where he liked to squeeze inside a tiny closet with a shuttered door that was three feet off the floor, a cubbyhole of sorts that had been cut into the wall. With a foot of space, there was just enough room for his Matchbox cars and Hardy Boys books.


Paulette left a few minutes later, fighting a headache and unsure what to do. Cincinnati was a conservative, religious city heavily populated by German and Irish immigrants. Interfering with her brother’s children was unimaginable, so Paulette went home, hugged her son Keith, and tried not to think about John’s stricken face.


Paulette would tell her nephew, “If you ever need me, I’ll come get you. Call me, and I’ll be there.”


In the kitchen, the refrigerator was covered with graph paper. The straight lines and sharp edges appealed to Chester, and as John grew older, there was a chart to log grades, a chart to log chores, a chart to log visitors, to be filled out in triplicate. Name. Length of stay. Nature of visit.


Curtis, who would earn a master’s degree in education, filled out the charts every Friday. He played tennis with his father and chatted about fishing trips. But John was different. He pushed back. It seemed to John as if his father had always been angry, even when he was pouring concrete in the backyard so his sons could have a swing set or leading John’s Indian Guide youth group on sweaty hikes along the banks of the Ohio River. Once, Chester spent an entire weekend building a pen for the family dog, a basset hound named Beauregard that John loved fiercely even though Beau dragged his fat belly through the grass and made John’s eyes itch.


The father who hiked and built swing sets seemed starkly different from the man with the fraternity paddle, who once thwacked both boys for talking with the lights on when they were supposed to be sleeping. Keith had been watching the television series Kung Fu in the next room when he heard his uncle yell, “Bend down!” and his cousins start to yelp.


But by high school in the early 1980s, the paddle had been stashed in the attic, and John had become the irreverent focal point of an eclectic social circle. During his junior year, he had sat alone in the bleachers during pep rallies, feeling every bit an outsider as his classmates in maroon and gold chanted, “Open the door! Bring the Spartans on the floor!” Then everything changed.


In conservative Cincinnati, John started listening to Depeche Mode and streaking his blond hair. He wore Pierre Cardin cologne and Izod sweaters. He began to use his sharp wit to win over classmates and, carousing with friends in the 1978 Mercury Zephyr he bought with money from odd jobs, John became the consummate entertainer.


He was drinking warm beer on a friend’s horse farm late on a Saturday night when someone suggested a game of “Truth or Drink.” John sat cross-legged in the grass across from one of his best friends, Wendy Bailey, a pretty brunette who had shown up with her new boyfriend. “Have you ever gone all the way with her?” Wendy’s boyfriend asked John in a tough-kid twang.


Wendy was too startled to respond, but John didn’t hesitate. Humor, he knew, attracted friends and deflected criticism. He looked down at his feet, blinked rapidly, and shook his head back and forth. “Aww. I’m going to have to drink on that question.”


Wendy’s eyes widened. “John? John?”


“I’m sorry, Wendy. I’m just going to have to drink on that one.”


John turned to his cousin Keith and delivered a well-practiced eye roll.


“Tell him the truth! Tell him!” Wendy said, frantic.


John just sipped his beer, looking at Wendy and her angry boyfriend. John would have gone on drinking except that Keith laughed and it was someone else’s turn to ask a question.


John stayed out of the house as much as he could in high school, especially when he brought home a report card with mediocre grades and his father banned him from using electricity as punishment. John didn’t mind sitting in the dark, but he begged Curtis to answer his phone calls. One afternoon, John came home from school and heard his parents arguing in the bedroom. It seemed their fighting was growing more intense, and John tried not to listen. Then he heard his name. “John,” his father said slowly, “is the biggest disappointment of my life.”


John kicked shut his bedroom door so he couldn’t hear any more.


He left home two years later and enrolled in the University of Cincinnati. Halfway through college, he came back to the house on Wolfangle Road to collect his late grandmother’s chairs and end tables, stashed in the basement, which he would use to furnish his first apartment. He had worried about going home, but Marilyn assured him that Chester would be out of the house when John got there.


John parked his car in the driveway, let himself in, and crept toward the basement. The yellow hallways were still, almost peaceful, as if a happy family had lived here all these years. He passed the tiny closet in the bedroom where he had stashed his game of Monopoly. He passed the kitchen where his mother sat and smoked. Then John heard a noise in the driveway and hurried outside. Chester shot out of his car, sprinted toward the house, and accused John of stealing furniture.


John dropped the table he was carrying and backed away. “It’s fine. I’ll just go and get some stuff from Goodwill.”


He got into his car and sped off, empty-handed.


“It got really, really bad, Aunt Toot,” he told Paulette a few weeks later. “I mean really, really bad.”


Years later, Paulette would take Chester’s fraternity paddle and throw it in the trash.


John never actually told his parents that he was gay. They found out in odd, disparate ways, which suited John fine, since a formal announcement would have seemed preposterous in a family that had always avoided discussions of substance. His mother found out when she walked into the bedroom of the apartment that John was renting near the University of Cincinnati and discovered her son sound asleep next to another man, who was six feet seven inches tall, with long legs that dangled off the edge of the double bed. She slipped out quietly and never asked John about it.


Looking back, it had always been clear that John was gay, and the discovery that he was dating men was really no discovery at all. The only person who needed confirmation was Chester, but he and Marilyn had divorced when John and Curtis were in college and John was no longer speaking to his father.


In 1988, just after John’s twenty-third birthday, Curtis agreed to meet Chester for lunch. Curtis would later leave Cincinnati for teaching and client-services corporate jobs in Chicago, Washington, D.C., Los Angeles, Saudi Arabia, and Toronto, but he would talk to John nearly every day, exchanging witty words and phrases to downplay the dysfunction in their family. “How is your father today?” John would tease his brother. Curtis would reply, “My father is great. How is your father?”


But Curtis loved Chester, and during visits, they would talk about politics and bridge games. Over lunch, Chester must have suspected something because he looked at Curtis and said, “John’s gay, right?”


“Yeah,” Curtis said slowly. He studied his father’s face, searching for signs of a reaction. But Chester sat perfectly still and said only, “Oh.”


“Do you have a problem with that?”


“No,” Chester said carefully. “I don’t think so.”


“Good. Because if you cut John out of your life, you’re going to cut me out, too.”


Curtis thought about telling his father more. John’s turbulent childhood had given way to an unsteady life and a string of dead-end jobs, one month at a silk flower shop, the next at a video store, and he was spending late nights dressed in black at Cincinnati’s gay bars. But Curtis decided it was best to say nothing.


One of John’s favorite spots had fifty-cent drinks and Pet Shop Boys remixes, and late on a Wednesday in 1992 with his old fraternity brother, Kevin Babb, John staggered toward his car when it was time to go home. Babb tried to pull the keys away.


“Kevin Babb-u-lous,” John said, lingering over the nickname that he had assigned his friend, who had a square jaw and auburn hair. “I’m fine.”


John tripped and nearly tumbled face-first into his powder-blue Crown Victoria, which he had inherited from his late grandmother. Though the car was huge—John dubbed it the Battlestar Galactica—he had fallen instantly for the crushed-velvet seats and dashboard made of vinyl.


“Keys.” Babb held out his hand.


For months, Babb had been staying close to his friend at bars and parties, concerned that John’s tipsy antics would lead to real trouble. It was a difficult decision for the budding investment adviser, who, like other gay men in Cincinnati in the early 1990s, had considered leaving town for more liberal cities like Chicago or San Francisco. Cincinnati had always been a vibrant Midwest hub, the first in the country to establish a Jewish hospital, a full-time fire department, and a professional baseball team. Its chili parlors and tidy riverfront thrived, and downtown, modern buildings were linked by long stretches of indoor skywalks.
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