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Introduction


THERE ARE A GREAT MANY laws in old England – not to mention Scotland and Wales – many of which are strange. Currently there are 358 volumes of statutes at large and general public acts, occupying 22 shelves in the British Library, while there are another 682 volumes of local, personal and private acts, occupying another 50 shelves, plus a further 32 shelves of statutory instruments.


The situation was summed up in the last century by Sir Cecil Carr: ‘As a collection our statute book might be summed up as beyond the average citizen’s pocket to purchase, beyond his bookshelves to accommodate, beyond his leisure to study and beyond his intellect to comprehend.’ And he ought to have known – Carr was the Chairman of the Statute Law Committee which began trying to tidy up the laws of old England at the end of the Second World War. Even now the job is far from over.


Yet the statutes passed by Parliament and signed by the sovereign are less than half of it. There is case law where the judgement in each of the hundreds of thousands of cases that have passed through the judicial system can be called on as a precedent in a subsequent case and the rules of equity – fairness – that judges make up as they go along. The whole shaky edifice is found on common law, which is essentially the half-remembered customs and practices of the Anglo-Saxons’ largely unwritten legal code as reinterpreted by judges sitting after the Norman Conquest.
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The thing that makes English law so wonderfully strange is the absence of reason. James I – James VI of Scotland – made the mistake of looking for it. In 1607, four years after arriving from Scotland, he heard a case concerning land and gave his judgement, only to have it overturned on the grounds that the case belonged to the common law. He said that he thought the law was founded on reason, and that he and others had reason, as well as the judges, but England’s Lord Chief Justice, Sir Edward Coke soon set him straight. He said that it was true that:






God had endowed His Majesty with excellent science, and great endowments of nature; but His Majesty was not learned in the laws of his realm of England, and causes which concern the life, or inheritance, or goods, or fortunes of his subjects are not to be decided by natural reason but by the artificial reason and judgement of the law, which law is an act which requires long study and experience before that a man can attain the recognisance of it.








When James took this amiss and claimed that challenging his authority was treason the Lord Chief Justice replied that, in England, although the King was set above men, he was set under God and the law. James should have known better – eight years before, he had been rebuffed in Scotland by the Court of Sessions which, in his presence, refused to decide a case as he had instructed.


Coke continued to assert the supremacy of the common law over the King’s authority and was dismissed in 1616 but returned to public life after violently abducting his 14-year-old daughter and marrying her, much against her will, to Sir John Villiers, brother of the influential Duke of Buckingham. After a short jail term, Coke came up with the Petition of Right against Charles I, and insisted on the right of a subject to sue the King. That right was only abolished in 1947.
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Magna Carta


But surely the basis of English law is Magna Carta, the foundation of liberty in Britain, Ireland, America and the Commonwealth – or so we are told. In fact, of the 60 clauses of the Great Charter signed by King John at Runnymede in June 1215, only three are still in force. Revision started very early on and the charter was reissued in 1216 under John’s son, Henry III (1216–1272), omitting things that pertained to the political situation in 1215. For example, the original document referred to a disagreement between the King and his barons. Henry III was just nine years old at the time and the council of regency which ruled the country for him was made up of the very barons who had forced John to sign the document and now clearly wanted to expunge any mention of unpleasantness.


Magna Carta was revised again in 1217, this time omitting clauses relating to forests, which were transferred into a separate forestry charter. Then, in 1225, with Henry’s coming of age, it was reissued once again, with another new version in 1264, after Henry had experienced his own problems with the barons.


When Henry died in 1272, he was succeeded by his son Edward I, aka Edward Longshanks, who sought to codify the law. He ‘inspected’ Magna Carta and included it on his new statute rolls in 1297, by which time it was down to just 37 clauses. These, the document said, were ‘to be kept in our Kingdom of England forever’. Since then a further 34 clauses have been repealed.


As it was, Edward I’s version remained intact for over five centuries until George IV opened the floodgates by repealing Clause 26 concerning inquests under the Offences Against the Person Act of 1828 and 1829. A further 15 clauses were repealed by the Statute Law Revision Act of 1863 and the Statute Law (Ireland) Revision Act of 1872. By the end of her reign Queen Victoria was responsible for the demise of yet another six clauses, and the lawmakers were chipping away at Magna Carta right up to 1969, when six more clauses were removed – including the one that guarantees townsmen and freemen the right to build bridges wherever they liked, as in Henry III’s time.


So all that remains are just three:






(1) First, We have granted to God, and by this our present Charter have confirmed, for Us and our Heirs for ever, that the Church of England shall be free, and shall have all her whole Rights and Liberties inviolable. We have granted also, and given to all the Freemen of our Realm, for Us and our Heirs for ever, these liberties under-written, to have and to hold to them and their Heirs, of Us and our Heirs for ever.


(9) The City of London shall have all the old Liberties and Customs. Moreover We will and grant, that all other Cities, Boroughs, Towns, and the Barons of the Five Ports, and all other Ports, shall have all their Liberties and free Customs.


(29) No Freeman shall be taken or imprisoned, or be disseised [deprived] of his Freehold, or Liberties, or free Customs, or be outlawed, or exiled, or any otherwise destroyed; nor will We not pass upon him, nor condemn him, but by lawful judgement of his Peers, or by the Law of the Land. We will sell to no man, we will not deny or defer to any man either Justice or Right.








Habeas Corpus


There is no mention of habeas corpus – the cornerstone of liberty – in Magna Carta, which did not appear until 464 years later with the Habeas Corpus Act of 1679. This came about because a lady liked a drink or two. One night in 1621, Alice Robinson and her husband were holding a rowdy, drunken party at their home in High Holborn, London. A passing constable heard ‘a brawling, fighting noise’ and entered the house to investigate. Inside, he alleged, he found ‘men and women in disordered and uncivil accompanying together’, so the party-pooping policeman accused Alice of keeping the whole parish awake with her revelry. When she swore at him, he arrested her and she was imprisoned in the Clerkenwell House of Correction.


Apparently Alice’s fellow revellers missed her wild parties and pushed for her release, eventually forcing the authorities to bring her before the courts. At the Old Bailey she told a harrowing tale, alleging that she had been stripped and given 50 lashes at the Clerkenwell House of Correction.


‘I swooned,’ she said, ‘my flesh being torn by the whips.’


She had been forced to sleep on the bare earth and fed nothing but water and black bread, which was harsh even by the standards of the time. When it transpired that she was pregnant, there was an outcry, the jury acquitted her and the constable who had taken her into custody found himself in Newgate Prison on the grounds that he had arrested her without a warrant – and the justice of the peace who had signed the warrant for her detention was reprimanded.


The result was the Habeas Corpus Act which takes it name from the first words of the writ issued to enforce it: ‘Habeas corpus ad subjiciendum’, which means ‘You should have the body for submitting’. Once the writ had been presented a gaoler had to produce the prisoner, or their corpse, within three days. This means that the authorities cannot hold a person for an unreasonable amount of time before releasing them or bringing them before a court, and is the rock that individual liberty is built on throughout the common-law countries.
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However, it took some time after Alice’s release for the Habeas Corpus Act to reach the statute books as the Civil War was taking place at the time. In fact, the Act may not be a law at all because it was not actually approved by both Houses of Parliament. After the Restoration, the Habeas Corpus bill had to be introduced several times, each time being passed swiftly by the Commons before meeting stiff opposition in the House of Lords. Eventually it was passed by a disgraceful piece of chicanery. According to the Bishop of Salisbury, Gilbert Burnet, on the third reading:






Lords Grey and Norris were named to be tellers. Lord Norris, being a man subject to the vapours, was not at all times attentive to what he was doing. So a very fat lord coming in, Lord Grey counted him for ten, as a jest a first; but seeing Lord Norris had not observed it, he went on with his misreckoning of ten; so was it reported to House, and declared that they who were for the bill were the majority, though it indeed went on the other side.








Certainly some deceit was involved – the vote in the House of Lords was recorded as 57 to 55, even though the minute book of the Lords says that there were only 107 peers present. Realising that something was amiss, Lord Chancellor Shaftesbury, a fervent supporter of the bill, got to his feet and spoke for nearly an hour on several other matters, during which time a number of peers entered and left the House, so it was impossible to have a recount. As Parliament was reaching the end of its session, the bill received royal assent without any further ado.




CHAPTER ONE
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Curious Courts


THE STRANGE LAWS OF OLD England are enforced by a number of curious courts, some of which still sit today while others are simply in abeyance because no one has taken the trouble to abolish them.


The Court of Chivalry


England’s Court of Chivalry ceased to be used in the eighteenth century, but after a recess of 219 years it sat again in 1954 to decide a case between Manchester Corporation and the city’s Palace of Varieties. The Corporation claimed that the theatre was illegally displaying the city’s coat of arms on its curtain, which the theatre admitted.


In fact, it had displayed the city’s coat of arms on its curtain for over 20 years and in its official seal for over 60 years without complaint. Its defence was that the Court of Chivalry had no jurisdiction in the case as the statutes governing the Court, signed by Richard II in 1384 and 1389, only gave it authority to judge questions involving feats of arms. Indeed, the proceedings of the Court of Chivalry are the forerunner of all courts martial.


The plaintiffs argued that the Court of Chivalry had judged such matters since then, that using a court of arms without permission was ‘libel’ and that the Court of Chivalry was the only court with the authority to adjudicate as, in matters concerning coats of arms, the civil courts had no authority – except in the case of Kingston-upon-Hull, whose arms had been granted by a private Act of Parliament in 1952.


Counsel for the Palace of Varieties conceded that the Court had indeed made judgements in the matter of coats of arms previously, but argued that the Court was not properly constituted without a Lord High Constable. This was an hereditary post and it had been vacant since the last holder was executed in the Tower of London by order of Cardinal Wolsey in 1521. Although a surrogate is appointed at each coronation, all judgements made by the Court since 1521, the defence argued, were illegal.


For this historic hearing, the Court sat in the College of Arms in London with the full panoply of heralds in tabards and officers in full-bottomed wigs. By a curious quirk, it operated under the old Roman law, not the common law of England, but the statutes governing it were written in Norman French, which caused considerable problems for all involved. However, Lord Goddard, sitting as surrogate for the Earl Marshal, the Duke of Norfolk, decided with impeccable logic that the Court was not sitting for the first time since 1735 simply to find it had no jurisdiction, or that its judgements were invalid, found for the plaintiffs and ordered the Manchester Palace of Varieties to pay £300 costs.


Although money changed hands, the case was actually brought to re-establish the Court, since when it has imposed heavy fines on anyone, for example, creating mock coats of arm, and has taken upon itself the right to decide who orders and directs the funerals of all those who carry arms registered with the College of Arms.


Lyon rampant


Things are even more complicated in Scotland. In 1978, Denis Pamphilon, managing director of his family’s linen merchants in St Albans, Hertfordshire, was threatened with the death penalty by the Lyon Court – Scotland’s Court of Chivalry – for making souvenir bedspreads to celebrate the Scottish football team’s appearance in the World Cup. Like most people, Mr Pamphilon believed that the death penalty had been abolished in the United Kingdom in 1965, but in fact, the Murder (Abolition of Death Penalty) Act of 1965 had left some loopholes. Capital punishment still applied in the cases of treason and piracy on the high seas and, until the Criminal and Disorder Act of 1998, offenders could still be hanged for committing arson in a naval dockyard. Mr Pamphilon had been charged under a law of 1592, which had never been repealed, and the death penalty stood.


The offending bedspread had on it a magnificent red lion rampant, a prominent symbol of Scotland and her football team. All would have been well had he confined his activities to south of the border, where England supporters we still sulking, having failed even to qualify. But being a canny businessman he spotted the real market for his firm’s product was the other side of the Tweed, so he advertised it in the Scottish newspapers – which brought down upon him the wrath of the Scottish authorities. Hauled before the Lyon Court, he was charged with ‘usurpation’. The lion rampant was part of the Queen’s Scottish Arms and the use of it by other people was prohibited by the Act of 1592, the punishment for which was decapitation. Fortunately, the procurator fiscal to the Lyon Court did not demand the maximum penalty – instead of losing his head, Mr Pamphilon was fined £100 a day for as long as the usurpation continued.


A penitent and rather relieved Mr Pamphilon said that he would no longer be advertising the bedspreads in Scotland, by which time Scotland had been knocked out of the World Cup. Indeed other companies who had linked their products to the success of the Scottish team had withdrawn their advertising after the first round months before, following Scotland’s humiliating draw with Iran, which was in the midst of an Islamic revolution. The World Cup was over and the Scottish fans wanted to forget all about it.


Flushed with this success, the Lyon Court proceeded to warn both the Scottish National Party and Glasgow Rangers for using the saltire – or St Andrew’s Cross – with a lion rampant as their emblems. Inverclyde District Council had previously been banned from using the emblem on their flag after the region had been created in the 1975 reorganisation of local government.
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The Prize Court


While the Court of Chivalry had jurisdiction over arms deployed on land, the Admiralty Court maintained the rule of law at sea. According to the Admiralty, this jurisdiction was established in the reign of Edward I (1239–1307), but the first records of the Court sitting occur about 1360 during the reign of Edward III.


Originally there were three courts, one for each of the three admirals who had authority over different parts of the coastline. But a single High Court of the Admiralty was formed in the fifteenth century, with jurisdiction over all crimes involving English ships and crews that were committed at sea. The Court used the same procedures as common-law courts, but in matters concerning trade and shipping, which were by necessity more international in nature, it used Roman civil law.
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In the nineteenth century, the criminal element of their work was transferred to the common-law courts, leaving the Admiralty Court with jurisdiction over cases involving collisions, salvage and cargo. Eventually the Admiralty Court was merged with the High Court of Justice.


In its heyday one of the Admiralty Court’s main tasks was to crack down on piracy. However, it set up a separate Prize Court which re-registered captured ships as British. This occurred at an astonishing rate, especially at the height of British sea power during the Napoleonic Wars. Between 1792 and 1812, 48,607 foreign ships – over six millions tons of shipping – became British, in one year alone, the Court reregistering over 4,000 ships. The Admiralty Court still maintains jurisdiction over prizes, with appeal to the Judicial Committee of the Privy Council, although the Prize Court now only sits in times of war.


The court that never sits


Another court that makes rulings on matters of heraldic distinction is the Earl Marshal’s Court, although it came under attack by the young MP, Edward Hyde – later the Lord Chancellor, Lord Clarendon – who denounced it as a ‘tool of oppression’ in his maiden speech in 1640.


He cited a number of outrageous cases. In one of these a man had been ruined by a huge fine imposed by the Court, his crime being that, in an argument with a boatman who had tried to overcharge him, he had called the swan on the waterman’s badge a ‘goose’. The Court decided that, as the swan on the waterman’s badge was the crest of an earl, the defendant had insulted the upper classes and punished him severely for ‘dishonouring’ the crest.


In another, a tailor had politely asked a customer of ‘gentle blood’ – that is, he had a pedigree registered with the College of Heralds – if he would mind paying his bill. The man, outraged by this insolence, threatened the tailor with violence, whereupon the tailor then had the temerity to observe that ‘he was as good a man as his creditor’. This was taken to be an attack on the aristocracy and the tailor was hauled in front of the Earl Marshal’s Court where he was dismissed with a reprimand – provided he tear up the bill.


Edward Hyde pointed out that, in just two days, the Earl Marshal, sitting alone, had awarded more damages than had been awarded by juries in all the actions that had been tried in all the courts in Westminster in a whole judicial term. Furthermore, Hyde maintained that the Earl Marshal’s Court was a ‘mere usurpation’ that had only sprung up during the reign of Charles I and had first sat in 1633. The House of Commons agreed that, left unchecked, the Court’s powers could be established in law by constant usage. Although they never passed a bill to abolish it, the Earl Marshal was shamed by the criticism and ‘his court never presumed to sit afterwards’.


Courts leet


There is a whole tier of the feudal justice system that has miraculously survived since Norman times, called the courts leet. The word ‘leet’ is Anglo-French and is related to the old word ‘litte’ which is still in use in Scotland, meaning a list of candidates selected for an office.


In Norman times, justice was administered at the level of the manor. Under the national, royal or Crown courts, there were courts baron, where the lord of the manor settled disputes and generally administered his estates. They were normally held every three weeks but had no right to deal with crimes or punish offenders, this being left to the court leets, which met usually every six months under the presidency of the lord of the manor’s steward, who sat with a jury. Most towns and villages in the country had a court leet and, unlike now, the jury was selected from among the people who knew the prisoner, and also knew the background to the case. The courts leet also provided local government, policing trading standards and employing local officials.


Although there is fragmentary evidence of the workings of manorial courts in Anglo-Saxon times, custumals and surveys survive in a written form from around 1180 to 1240. The earliest surviving court roll is for the manor of Bec Abbey and dates from 1246. In the 1270s and 1280s, lords of the manor began keeping manorial court records, following the example of the King’s courts.


The courts also upheld the ‘frankpledge’ system, which can be traced back to the time of King Canute (1016–1035). At that time, every man had to be part of a hundred – an administrative group of a hundred households – which put up a surety for his good behaviour. A freeholder’s land was sufficient pledge, but the tenants of a manor had to be bound by a frankpledge of twelve, or a tithe of ten, with each tenant in the group responsible for the conduct of the others. They were also responsible to raise a ‘hue and cry’ to catch fleeing offenders. The frankpledge involved another system of courts known as the View of Frankpledge. Freemen – that is, freeholders – also attended in some manors. However, by the late Middle Ages the two systems had merged and court rolls were often headed ‘The Court Leet with View of Frankpledge’.


By that time, serious cases were judged by circuit courts with courts leet sitting only on petty misdemeanours, this function being gradually taken over by justices of the peace sitting in magistrates courts causing manorial courts to go into terminal decline, many disappearing altogether. For example, courts leet once sat in the Southwark area of London, but lost their jurisdiction when the City of London bought the manors on the south bank of the Thames from Edward VI in 1550 for £642 2s 1d.


In the seventeenth century, the remaining courts leet lost the power to imprison and after the 1880s courts leet no longer imposed fines. The Law of Property Act of 1925 abolished more of the old manorial rights. Then in 1977 the Administration of Justice Act aimed to do away with all court barons and courts leet completely, although a few survived and some 30 or so manorial courts still sit in England today, the most well known being the Court of Verderers which regulates the New Forest.


Stannary courts


Even older than the courts leet are the stannary courts, which are a legacy from the legal system of the Cornish Celts, predating the arrival of the English. The stannary system takes its name from stannum – the Latin for tin – and was made up of a series of grand juries that controlled the activities of mining companies and protected the Cornish tinners and their families. It also established the right of all Cornish tinners to stake individual claims to dig for tin or other minerals, and for centuries the English Parliament recognised the ‘lawful right, profit, privilege or easement to which the tinners of Cornwall are claimed to be entitled’.


After the Norman Conquest the ancient customs and privileges of the ‘Stannaries of Cornwall’ were recognised by a charter in 1150, and in 1198 a letter from the warden of the stannaries spelled out the rights of the mines and miners. In 1201, King John granted a new charter to the Cornish stannaries confirming the tinners’ rights to dig for tin and turf for smelting it, and allowing them to work ‘at all times freely and peaceably and without hindrance from any man, everywhere in moors and in the fees of bishops, abbots and counts, and of buying faggots to smelt the tin without waste of forest, and diverting streams for their works, as by ancient usage they have been wont to do’. The only magistrate to have jurisdiction over the tinners was to be their warden, who alone was allowed to summon them from their work to answer either civil or criminal charges.


Magna Carta makes mention of them, one clause saying that ‘no lord should lose the services of his men whether they dug tin or not’. By that time the stannaries had come under the rule of the Earls of Cornwall. After the death of King John, his son Henry III reconfirmed the charter to the Cornish tinners and the stannaries became a state within a state, continuing to have their own laws and their own system of taxation.


The independence of the stannaries was diminished somewhat in 1337 when Edward the Black Prince, son of King Edward III, became the first Duke of Cornwall. The Plantagenets controlled the stannaries until the dynasty fell with the death of Richard III, but in 1485 the new Tudor king Henry VII gave them back their ancient privileges by granting the power of veto of any statute concerning tin, to 1,500 Cornish tinners. These men and their families represented over half the population of Cornwall. Under the Charter of Pardon of 1508, the tinners’ veto was to be exercised through 24 representatives, six from each stannary, and, through letters patent, the Westminster Parliament affirmed ‘that no Statutes etc., by us our heirs and Successors shall be made unless by Assent and Consent of the aforesaid twenty-four Stannators’.


Elizabeth I reconfirmed the Charter of 1508 and issued her own letters patent. As there was no Duke of Cornwall at that time, Sir Walter Raleigh was appointed Lord Warden of the Stannaries and Lieutenant General of Cornwall.


In 1650, under the Commonwealth, Cromwell abolished the stannary regulations, but Charles I re-established the rights of the stannary courts, their legal authority being confirmed yet again by the Bill of Rights in 1688. Then in 1752, the stannary parliament was convened by writ of the then Duke of Cornwall – comprising 24 stannators and 24 assistants, each elected by the tinners – and asserted its power to veto English legislation, which it considered detrimental to Cornish interests, a direct challenge to the authority of the English state. In 1829, there was a report on the laws and jurisdiction of the stannaries of Cornwall and in 1836 the Stannaries Courts Act extended the common law over the tin mines. The last stannary court sat in 1896, although some Cornish nationalists still claim the jurisdiction of the stannary law as it has been enshrined in English law for so long, and was established by long practice and tradition. The last of the Cornish tin mines were closed down in the 1980s.


Ecclesiastical courts


The Clergy Act of 1485 gave ‘archbishops and bishops, and other ordinaries [clergymen] having episcopal jurisdiction’ the authority to ‘punish and chastise such priests, clerks and religious men’ convicted of






advoutry [adultery], fornication, incest or any other fleshly incontinency by committing them to ward and prison, there to abide for such time as shall be thought to their discretions convenient for the quality and quantity of their trespass … and that none of the said archbishops, bishops or other ordinaries aforesaid be thereof chargeable of, to, or upon any action of false or wrongful imprisonment, but that they be utterly thereof discharged in any of the cases aforesaid by virtue of this Act.
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However their sanctions were limited. They could impose a penance, defrock a priest or, at the very worse, inflict excommunication.


Benefit of clergy


Anyone who could claim that they had been ordained could take ‘benefit of clergy’ and be handed over to the ecclesiastical courts, a useful device for avoiding the death penalty. As almost everyone could claim some relationship with the Church, simply being literate could get you off, the usual test being to read a verse from Psalm 51, which became known as the ‘neck verse’ as it could save your neck. The system was so widely abused that a rule came in that you could claim benefit of clergy only once. Indeed, from the sixteenth century, a number of statutes were passed, specifying that the punishment should be death ‘without benefit of clergy’. Later those opting to claim benefit of clergy were pardoned on the condition that they agreed to be transported to the American colonies. As the practice of transportation grew during the eighteenth century, with or without the benefit of clergy, this loophole was eventually abolished early in the nineteenth century.


Not in the churchyard


The ecclesiastical courts were banned by Cromwell during the Commonwealth, but their power was restored in 1661, and they are still technically responsible for the prosecution of cases of adultery and fornication to this day, although the common-law courts have largely taken over their role and the government has gradually curtailed their power. For example, in 1787, George III signed the Ecclesiastical Suits Act which said:






No suit shall be commenced in any ecclesiastical court for fornication, or incontinence, or for striking or brawling in church or churchyard, after the expiration of eight calendar months from the time when such offence shall have been committed; nor shall any prosecution be commenced or carried out for fornication at any time after the parties shall have lawfully intermarried.










CHAPTER TWO
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Fabulously Feudal


UNTIL HENRY III BEGAN to record and reorganise the laws of the land, the law was pretty much what those in power said it was. Under Saxon feudalism, lords ruled over the peasants with a rod of iron – for the slightest offence, a master or mistress might order a servant to be tortured or even beaten to death. For breaking a dish or spilling wine, a servant might have his or her ears cut off, nose slit or lose a hand, according to the whim of the lord or lady. While murderers and thieves could find sanctuary in a church, this privilege was not extended to servants, who could be dragged forcibly from the altar.


Saxon law


The Saxon legal system comprised a series of courts and a Witenagemot – a central council that advised the King on new laws and the distribution of land. Criminals convicted of misdemeanours – that is, crimes not subject to the death penalty – were scalped, branded or had their noses slit or their eyes put out. King Aethelstan (d. 939) even decreed that a counterfeiter would lose one hand before going to the gallows.


Flogging was commonplace – it is said that the mother of King Ethelred (978–1016) beat him so severely as a child that, for the rest of his life, he could not bear the sight of a whip; under his rule public punishments were mild and he seldom passed death sentences. However, in Saxon times, a man could beat his wife without incurring a penalty and whipping slaves was thought of as no worse than whipping animals. A slave had no real value and would be mutilated or killed at his owner’s pleasure, which is why there were stocks and whipping posts outside every castle.


Nevertheless the Saxon system was not altogether barbarous. The enlightened Alfred the Great (871–899) introduced strict rules of fines and criminal compensation. Victims received 6 shillings for a mutilated ear, 9 shillings for a stab to the nose, 20 shillings for the loss of a thumb and 50 shillings for the loss of an eye. Killing a nobleman cost 150 cows or 250 gold pieces; killing a freeman cost 100 cows or 200 gold pieces; killing a serf cost just a single cow. Naturally, these fines applied only to the upper classes.


Ethelred’s successor Canute, a Dane, was the first King of England to introduce something like a code of law, including the law of ‘Englishry’. After he invaded in 1014 he sent most of his troops back to Denmark so that ‘the rest should be safe in life and limb … any Englishman who killed any of them should suffer punishment. If the murderer could not be discovered, the township or hundred was fined.’
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The Normans


William the Conqueror (1066–1087) preserved the Saxon legal system, including the courts of the shires and hundreds, as a way to control his barons, and an excellent means of collecting taxes.
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