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			In memory of Ralph Hammond Innes (15 July 1913–10 June 1998), whose novels The Mary Deare and The Black Tide stirred my interest in shipwrecks, and Jan de Hartog (22 April 1914–22 September 2002), whose books The Captain and The Commodore introduced me to the world of ocean-going salvage tugs, and with many thanks to Capt. Ian Tew MNI, former Senior Salvage Master at Selco in Singapore and author of Salvage, A Personal Odyssey.

		

	


	
		
			Foreword

			Some years ago, I visited Tauranga in my yacht during a circumnavigation of the world. While in Auckland, I had discussions with John Julian about the necessity of keeping a salvage tug on standby in New Zealand waters. Little did I think, 14 years later, I would again visit Tauranga to look at the remains of the Rena aground on Astrolabe Reef. It seems inconceivable in this day and age that a ship can run aground.

			However, it is not the salvor’s job to find out why a ship runs aground, as I was told early in my salvage career. The salvor is there to salve the ship, to remove her, if it is a grounding, with as little damage as possible. People seem to forget that, if a ship is successfully refloated, the fuel and lubes will stay in the tanks and not pollute the environment.

			To be an effective salvor, the man in charge must be laser-like; his whole being must be concentrated on salving the ship and he cannot let any distraction interfere with his total commitment to the salvage.

			Speed is of the essence for a successful salvage; an hour lost at the beginning may mean days lost in the future or, in the case of the Rena, the loss of the ship and the majority of her cargo. Money is no object; the question is ‘How can this problem be solved?’ and not ‘How much is it going to cost?’

			The salvage master must be in charge and seen to be so. In all the salvage operations I have participated in either I or the salvage master was in full control. I never had a state interfere, not even in such a sensitive area as Fowey, on the Cornish coast of England, where I salved a 30,000-ton, loaded oil barge, the Intermac 600. I had unfettered control and my head office backed me up and supported me rather than giving me instructions. I had no governmental committees or bureaucrats interfere.

			But the world has changed and governments pursued by environmentalists do tend to interfere. However, any government committee or bureaucrat should only have an advisory role with no control. In the United Kingdom, the problem has partly been solved by the Secretary of State’s Representative (SOSREP), a person with plenipotentiary powers, who can override local interests, such as councils. John has clearly described this.

			He contacted me soon after the Rena ran aground, and after I had absorbed the information he gave me, I immediately replied, ‘Oh dear! Nice salvage job and they had better get a move on before the weather comes in.’

			The next day I emailed:

			‘No tug on site yet?

			‘It does not take days to work out a plan.

			‘Where are the divers?

			‘We would have had divers down by now.

			‘Action, not words!’

			A tug was never connected until it was too late. There was a real window of opportunity soon after the grounding. It was known that there was foul weather on the way, bringing with it a heavy swell. Even though the Rena had only a slight list to port, no attempt was made to lift any containers. The fuel removal also took some time to start.

			The bad weather duly came in. The ship was abandoned at the very time there was a real chance she would have refloated with her engine intact so the main engine could have been used. Instead, she was left to her own devices. When the weather had calmed down, the list had altered to a large starboard one and the heading had changed by four degrees. This meant that the ship had moved substantially on the reef. During this time, with a tug or tugs towing astern and the main engine running astern, a big swell might easily have increased the buoyancy sufficiently for the vessel to have refloated. Even if she had not, it must have been worth the try.

			The heavy swell might well have reduced the ground reaction to nothing and the rock she was impaled on might have broken off. We have all seen the large rock in the side of the Costa Concordia.

			I knew when this opportunity was lost that I could sit back and watch the slow-motion tragedy unfurl with its consequent damage to the environment.

			There is no doubt in my mind that New Zealand should have a standby salvage tug. The United Kingdom may rue the day, especially in the North, when the Government cancelled the standby tugs.

			John has written a true thriller of the sea, describing the tragedy, with all its twists and turns, with the inevitability of environmental disaster, once the only opportunity to refloat was lost. His marine knowledge has enabled him to ask the right questions that get at the truth, some of which may be hidden in the web of government bureaucracy. His clear, incisive writing makes the story come to life and he is to be congratulated on this fine maritime tale.

			Capt. Ian Tew

			Tauranga, 31 January 2012

			Captain Ian Tew MNI was Senior Salvage Master at Selco Singapore and was involved with 65 salvage operations, including the Wind Enterprise, the largest loaded tanker to be successfully salved, and the Al Ahood, the first tanker casualty in the Iran–Iraq War zone of the early 1980s. Other successful outcomes were the salvage of the Nienburg and that of the Safina-E-Najam, both impaled on reefs in the South China Sea. On both latter occasions, Capt. Tew took advantage of the incoming swell, which heralded a typhoon, to free the damaged ships and take them in tow.
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			Author’s Note

			I am a maritime writer, not a professional seaman, but I am fortunate enough to know several Master Mariners, including one Senior Salvage Master. All have given generously of their time and expertise so that I might better understand the circumstances surrounding the stranding and subsequent salvage works around the MV Rena, as well as the business of owning, chartering, crewing and insuring ships of this size and the roles played by all interested parties in the event of an accident.

			All these Master Mariners contributed in different ways and their names appear in the Acknowledgements section of this book. Among them Capt. Ian Tew, the Senior Salvage Master and author, elected to write the Foreword and Capt. Bob Wyld, whose Merchant Navy career began in the United Kingdom during 1939 and included time served on board the famous salvage tug Turmoil, gave me the benefit of his considerable experience and encouraged me to quote him, which I have. Capt. James McMaster and Capt. Heath Smart, both of Tauranga, gave me their time, hospitality and extensive knowledge, and extracts from the letters they wrote about the Rena incident also appear in the text that follows.

			There is a lot of information already in print and online about the MV Rena and Maritime New Zealand’s daily account of the proceedings has been comprehensive, reliable and extremely thorough. I am also indebted to several writers, including Keith Ingram, Editor of Professional Skipper; Stuart Scott, aka The Antipodean Mariner, and Kennedy Warne, whose authoritative, well-constructed article, also entitled ‘Black Tide’, appeared in the January–February 2012 edition of New Zealand Geographic.

			There are official reports yet to be produced, various papers have been withheld by the New Zealand Government under the auspices of the Official Information Act (although some information has been released) and no doubt more time will be spent in court as liability is apportioned, so the story is by no means over. As usual, there is more to this than meets the eye and, having been given the opportunity to write about it, I was able to enlist the help of my friends. Their counsel has been invaluable; this book could not have been written without them, and any errors or oversights are of my making, not theirs.

		

	


	
		
			Preface

			Sir William Scott, later Lord Stowell, a Judge in the High Court of Admiralty, declared in 1815 concerning the case of the Governor Raffles: ‘It has been said that no exact definition of salvage is given in any of the books. I do not know that it has and I should be sorry to limit it by any definition now.’

			It is as true now as it was then.

			The impact must have been as terrifying as it was unexpected. The Rena, a container ship of 38,788 gross tonnes and 236 metres length overall, was ploughing through a calm sea on a mild night, approaching Tauranga Harbour at 17 knots towards the end of a short passage from Napier and running late when, at 0214 on the morning of 5 October 2011, she struck the Astrolabe Reef.

			The first reaction of those on the bridge must have been disbelief, followed by the realisation that something was suddenly, dreadfully wrong. The rending, grinding, screeching and tearing sounds from the lower forepart of the vessel and the shuddering sensation as she rode up the reef would have seemed endless, although they were probably only of 15 to 20 seconds’ duration. The Captain had been looking out of a bridge window trying to trace the cause of a radar alert and was heading back to the chart table to plot his position when the impact occurred.

			The Rena ground to a halt in half her own length, her bulbous bow impaled upon a pinnacle of rock, her hull corrugated, gashed, pierced and torn under the waterline forward; her great single screw, more than seven and a half metres in diameter, still churning, driving her further onto the reef. According to one of the first maritime experts from Tauranga to board her, the forepeak and No. 1 hold were open to the sea with Nos. 2 and 3 flooded and no shell plating left intact back to that point.

			Exactly 22 years had elapsed since her now fatally damaged keel was laid at the Howaldtswerke Deutsche Werft GmbH (HDW) in the northern German seaside town of Kiel on 4 October 1989, just over four weeks before the collapse of the Berlin Wall.

			Even as they exchanged horrified glances and looked again through the forward wheelhouse windows and into the night, there could have been little doubt in the minds of the Captain, his Second Officer or the lookout that there would be no more voyages on board the Rena. Furthermore, there would be no news as to what actually took place in the wheelhouse that night until the Transport Accident Investigation Commission’s Interim Report was released just over five months after the event.

			The then Transport Minister, Steven Joyce, announced on 7 December 2011 that a factual interim report would not be issued as the commission did not plan to make any safety recommendations at that stage and that liability talks were in their early stages and could go on for years. He did, however, confirm that the cost of the oil spill response to the grounding of the Rena stood at $19.5 million at that point, up $4 million from his previous published estimate. This figure would of course be comfortably exceeded as report succeeded Ministry report and stood at $135 million by the beginning of February 2012.

			Under normal circumstances, the Rena probably wouldn’t have merited a book of her own. She would have gone on working for relatively low rates of return until one day she would have been deliberately beached at Alang on the Gulf of Khambhat above Mumbai on the north-western coast of India, or at one of the similar ship-breaking sites at Chittagong in Bangladesh or Gadani in Pakistan where old vessels, long past their prime, are taken to die. There, she would have been broken up alongside the skeletons of warships including aircraft carriers; merchantmen including container vessels; liners including the last of the great names from the North Atlantic routes; and the tankers and bulkers, tugboats and ferries that comprise the leftovers of twentieth-century merchant shipping.

			Driven, often under the last of their own power, onto the toxic, chemical-rich mud that is the foreshore, spiked with shards of metal from the wrecks that came before, these ships are cut up by gangs of barefoot men wielding gas axes. They are reduced to scrap while the salvageable remains of their engine rooms and accommodation, safety equipment and furniture are sorted and sold on by a myriad of merchants behind the beaches.

			Instead, Rena smashed into an unmarked and inconspicuous, albeit well-known and charted, reef named Astrolabe at 37.56039 degrees South, 176.39646 degrees East on the approaches to Tauranga. She was on her way from Napier, where she had been made to move during the course of cargo operations due to the appearance of a vessel with a priority booking on Rena’s berth. Loading was duly delayed, and it was 1020 by the time the Pilot disembarked and the ship was under way. The reef that claimed her was originally named by Jules Dumont d’Urville, after his ship Astrolabe nearly ran aground there almost 185 years earlier, on 16 February 1827, although the Maori people of this area knew it as Otaiiti before that.

			So Rena was hurrying as box ships do when there are deadlines to be met, containers to be unloaded and others shipped, tide tables to be considered, owners and managers, agents and customers pacified. All this in order to secure modest charter rates, such as the US$15,000 per day she would earn during her last voyage; rates that were just beginning to recover from the sudden and deep downturn that followed the world economic crisis, which began in 2008, a fragile recovery that has since stalled.

			Instead the Rena would become famous, or notorious, for being the source of New Zealand’s largest oil spill yet, the subject of its biggest salvage attempt to date and the reason for its most audible maritime alarm call since the sinking of the Mikhail Lermontov in the Marlborough Sounds on 16 February 1986. A great deal of mystery surrounded that casualty as well, with the government of the day managing information just as carefully as their successors have some 26 years on. No substantial report was made public nor any attempt made to salvage the remains of the 20,000-tonne Russian liner, which lies on her side where she sank to this day.

			By way of contrast and within single days of the Rena’s encounter with Astrolabe Reef, one of the largest civilian salvage operations ever staged in the southern hemisphere would be under way after the signing of a Lloyd’s Open Form (LOF) and Special Compen- sation P&I Clause (SCOPIC) agreement between the Rena’s Greek owners and their chosen salvage company, the long-established Svitzer of Denmark.

			Capt. Jon Walker, a Master Mariner and one of the Singapore-based representatives of London Offshore Consultants of the UK, was retained by Maritime New Zealand (MNZ) under an existing arrangement to assist negotiations with the salvors and, later, a famous Dutch company named Smit. Smit, which has been in the business of ocean towing and salvage since 1842, made its crane barge Smit Borneo available for charter to remove the Rena’s containers. This large unit was towed from Singapore by one of Svitzer’s deep-sea tugs, itself a former Smit vessel; a passage of almost 30 days’ duration.

			Salvage and wreck removal on this scale is a truly international enterprise, which is not surprising, for so is shipping. MV Rena was built in Germany for an Israeli company to American dimensions and, at the time of her stranding, was registered in Liberia, owned by a Greek concern, chartered by a Swiss multinational, insured by the Swedish P&I Club and crewed by Filipinos.

			The salvage business is almost as long-established as that of shipping: the divers of ancient Greece recovered cargo from wrecks and received a proportion of the value of the properties saved. Salvage law and practice have developed over centuries, but the central tenet ‘No Cure — No Pay’ as quoted on the first standardised Lloyd’s Open Form of 1908 is still valid today, and the salvor is still rewarded in relation to the ‘salved value’ of ships, their bunkers and cargo. The system is designed to encourage salvors to use their best endeavours, not only to save the ship and cargo, but also to preserve life and, increasingly, to prevent pollution, with the prospect of a suitable award to follow.

			Furthermore, the contract is structured to enable swift action and to avoid delays caused by prolonged commercial negotiations. Naturally, there have been some changes during the last century: in the past, if there had been no recovery, there would have been no payment. This arrangement has been modified to afford the salvor some measure of protection when responding to high-risk or low-value casualties, and to reflect public interest in the state of the environment. In the wake of the Amoco Cadiz disaster of 1978 on the west coast of France, the revised Lloyd’s Open Form of 1980 went beyond the traditional interpretation of ‘No Cure — No Pay’ by providing some security for salvors responding to distress calls from laden oil tankers. The new contract guaranteed that salvors’ expenses would be met in the event that the worth of the property salved was not enough to make a normal salvage award. The salvor would also be allowed an increase in expenses to a then maximum of 15 percent, had pollution been minimised or prevented altogether.

			Further modifications would be forthcoming, with the potential increment in expenses being boosted to 100 percent in 1989. This did not apply everywhere, however, for while LOF 1980 extended to all waters, the new special compensation arrangements were restricted to salvage in ‘coastal waters and adjacent thereto’. Since then, the industry has added a rider, the special compensation clause known as SCOPIC developed by salvors, Protection and Indemnity Clubs (the ship owner’s liability insurers), underwriters and others, under which remuneration is based on a predetermined tariff detailed on a spreadsheet with equipment and rates. While still based on the tenet ‘No Cure — No Pay’. if the salved fund is less than the charges under SCOPIC, the P&I Club will meet the difference. However, should the salved fund be greater than SCOPIC, the arbitrator will normally make the award less 25 percent of SCOPIC.

			These changes had a number of effects, perhaps the most noticeable of which was the amalgamation of larger salvage companies such as Smit and Wijsmuller and the pooling of resources by other major towing and salvage operators such as Bugsier and Fairplay. Advances in satellite navigation and communication systems have also reduced, if not actually abolished, the need for salvage tugs to be placed on station in various ports around key bottlenecks such as the western approaches to the English Channel. Tugs used to wait in ports like Falmouth in Britain and Brest in France for casualties to occur, at which point they would leave harbour with all dispatch to claim their prize!

			The improving safety and environmental record of the global shipping industry means that the demand for such salvage services has declined. But the significance of the salvor has, if anything, increased given the importance of preventing oil and chemical spills and protecting the environment. This, in the risk-averse atmosphere of the twenty-first century, has led to the emergence of the alliances alluded to above. Fortunately, these big operators retain most of the flexibility and the rapid-reaction capabilities they developed when they were smaller. This is just as well in an age of suffocating bureaucracy, obsession with process and associated legal niceties, fear of anything deemed inappropriate or politically incorrect and unwillingness to take action or assume responsibility.

			But some things have not changed, notably at the sharp end of salvage, for the people who man the ships and rescue vessels, cranes and pontoons and those who work in the air and under the water are as courageous and determined as ever. They still demonstrate the combined qualities of decisiveness and commitment, self-reliance and teamwork required, however difficult the task and whatever the prevailing conditions, and they tend to underplay their achievements too. Modern corporate and political culture may discourage the kind of folklore that has grown up around the heroic figures who went to sea and took the risks and built the salvage business, but there are many strong characters still to be found among the salvors and the tug men, the divers and the helicopter pilots.

			Enjoyable as this exercise sounds, however, this is a book I didn’t want to write because it is the story of an accident that has been waiting to happen for many years. The fact that it could have been very much worse is no cause for self-congratulation on the part of successive New Zealand governments. It’s all very well to engage professional salvors such as Svitzer and Smit at vast expense (and sometimes not only to the insurers), and public relations practitioners specialising in political reputation management after the event. But it would have been better to have listened to the advice of some senior mariners here in New Zealand while trying to prevent this sort of thing happening in the first place. Capt. Norbert Clasen, the German salvage master, marine superintendent and author who I worked with on a book about a large Bugsier tug during 2005–07, wrote to me shortly after the stranding of the Rena and said, ‘You could have chartered a large tug for ten years and it would have cost you less than this clean-up.’

			And the British salvage master who wrote the Foreword above emailed me as follows on Tuesday 11 October:

			Dear John:

			This is what I would have done, assuming I had the Lloyd’s Open Form . . . SPEED IS OF THE ESSENCE.

			While office sourcing equipment, fenders, pumps, tugs etc:

			
					Get on board with my crew, using helicopter if necessary.

					Sound round and find out what tanks breached. Check stability and have naval architects make calculations.

					Take soundings around vessel and find out what aground and what floating.

					Get the divers down immediately. If for some reason, i.e. swell, they cannot have a look, get an ROV [remotely operated underwater vehicle]; even an underwater camera over the side of the ship would be better than nothing.

					Put valves on double bottom tank vents with air hose fittings so can seal tanks and stop water coming in. I expect I would have decided upon an immediate attempt by tugs to refloat although it might not have been easy to get them on commercial rates and break other commitment contracts, so I would have asked the Government to declare an emergency so as to be able to commandeer all available seaworthy tugs, including supply boats and harbour tugs etc. The Pacific Chieftain would have been among the first: just because she is old does not mean she cannot pull, then I would have mobilised a high horsepower anchor handler, a mobile crane and barges.

					Keep the ship’s personnel active and running engine room.

					Enlist the help of environmentalists to help clean up oil on shore etc.

					Arrange to get HFO [heavy fuel oil] off and fly in whatever equipment not available on site.

					Connect up whatever tugs arrive to hold vessel in position.

					Possibly lay ground tackle, if not then run out anchors.

					In view of bad weather and swell arriving, keep tugs towing . . . the two from Auckland give over 100 tbp [tons bollard pull].

					It is amazing what a swell will do: the trick is to use the weather, not fight it. Example: Nienburg on Bombay Reef, Safina-E-Najam in South China Sea.

					AS NOTHING ALONG THESE LINES HAS BEEN DONE and no effort has been made to refloat, no doubt the vessel has moved further onto the reef and the situation is now different in that, obviously, more tanks have been breached.

					I would still keep tugs connected to prevent her moving as much as possible (I don’t know if the Auckland tugs could remain on site in heavy weather but keep them as long as possible. You never know).

					Get the HFO off before the engine room is breached. If the engine room becomes breached, then it is probably a wreck removal job.

					If the mobilisation of a big tug and crane barge etc had been done when I said, something might have been on site by now.

					Connect up the big tug as soon as she arrives.

					Discharge containers: there is no point trying to lighten unless the ship is prevented from going up the reef.

					Container discharge should have started much earlier (with Auckland tugs connected and anchors run) using helicopters. This is, of course, very expensive but it’s an EMERGENCY and must use all means.

					Make sure the Government is behind me, not against me so need a good PR system to keep environ-mentalists and public on side.

			

			Let me know how you get on and any other info I can give.

			Regards: Ian

			In fairness, Svitzer had much of the above in hand but the opinion of a salvage master with some 65 operations to his credit should not be overlooked. Accordingly, I forwarded this to Prime Minister John , then Transport Minister Steven Joyce and Environment Minister Nick Smith and received token acknowledgements from all as well as a written reply from Andrew Berry, Manager: Marine Pollution Response Service at MNZ, now in charge of cleaning up after the Rena.

			Of course it may be that the vessel was too hard aground for even a big tug or tugs to have attempted to pull her off on the next high tide following her stranding on that fateful early morning, but the fact remains that no attempt was made, so we will never know. Nevertheless, we can applaud the efforts and expertise, courage and tenacity of the salvors and everyone working to support them; all those who volunteered to revive the beaches, the specialists who strove to rehabilitate the seabirds and to restore the shoreline of the Bay of Plenty to what it was before the Rena struck the Astrolabe Reef in the dark before the dawn of 5 October 2011.

			One question that may have been addressed by the time this book appears is how much this disaster will cost New Zealand in financial terms. It is certainly true that the ecological damage will not be fully understood for months or years to come, but we should be better informed as to the costs associated with the salvage attempt, which is separate from the hull and machinery loss for insurance purposes, during the course of the next few months. The total loss will run into the hundreds of millions, which the P&I Club looks able to sustain. But liability insurance policies have limits too, and these are sometimes subject to final adjustment during the course of claims settlement. A group of Bay of Plenty business owners announced on 1 March 2012 that they were contemplating a class action against the Rena’s owner Costamare and their insurers, the Swedish (P&I) Club in Europe. Their spokesman Nevan Lancaster, whose Mount Maunganui boat-hire business was closed for six weeks due to the disaster, confirmed on 2 March that some preliminary numbers had already been drawn up and that these will be tabled within a month.

			Another is wreck removal, or the desirability or practicality thereof. For reasons we will go into later, it may be easier for the owner of a derelict ship to leave her where she lies here in New Zealand than in other, comparable coastal states. Part of this has to do with the wreck itself and whether it represents a hazard to navigation, in which case it should be removed. But it could be argued that the Astrolabe Reef is a safer place than it was, so long as a sizeable section of the stricken ship remains grounded there, acting not only as a visual deterrent during daylight but as a large radar reflector at all other times. And if that sounds flippant, it’s not meant to be because buoyage and routeing reviews will be called for in the wake of this incident as well.

			As for the remains of the Rena, they will probably already have become the property of her owners again, once the hull and machinery losses have been paid, and there will no doubt be different views expressed as to what to do with them. Some enthusiasm for the stern section has apparently been expressed by wreck divers, but there may be further offers from others whose business is cutting sunken ships up. It seems likely the bow will disintegrate before much more time has elapsed. As for the containers, most of those being lifted from the stern were either already damaged or would be eventually, and this would point towards a low salved value and a less satisfactory outcome for the salvors.

			Many less suspicious people than this writer have suggested that Svitzer must be in possession of a letter of comfort, either from the New Zealand Government or from the P&I Club. This is because, firstly, the liability insurance policy limit must be almost in sight and, secondly, the hideously expensive business of fishing out ruptured containers using the Smit Borneo crane barge, unpacking them by hand and flying the boxes and their contents by helicopter to one of the Braemar Howells-run facilities onshore continues at the end of February 2012 only, unsurprisingly, not at the same pace.

			Accordingly, we can reasonably expect an announcement from MNZ or the Ministry of Transport at some point in mid-April to the effect that either the money is running out and the container and wreck removal teams are packing their bags (for this has long since ceased to be a salvage except in name and for the sake of those ruined containers); or alternatively that the latest estimate is NZ$200 million and we’re still negotiating with the P&I Club, or finally that it’s closer to NZ$250 million and it’s up to the lawyers. Or maybe the Government will allow the wreck of the Rena to stay in situ in exchange for some financial consideration. Take your pick because it’s not over yet.
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