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Preface


This book has its roots in North Hall at the University of Wisconsin, Madison, where we were all graduate students and research assistants working with Wisconsin Advertising Project data for Ken Goldstein. As professors now ourselves and directors of the Wesleyan Media Project (which has taken over where the Wisconsin Advertising Project left off), we spend a lot of time watching, researching, and writing about political advertising. We also frequently talk to students, journalists, and interested citizens about trends in advertising and what we know about its influence. Some of what we present in this book is intuitive to our audiences (for instance, that campaigns are more negative now than they were a decade ago), and some of it is not (for instance, that negative ads play an important role in educating political novices). Fundamentally, we—both individually and as directors of the Wesleyan Media Project—are driven by a desire to provide the public with information about the content and influence of political advertising and how it is changing. This book represents one more way to do just that.


Collectively, we have spent nearly forty-five years analyzing political ads, and we aren’t sick of them yet. In fact, quite the opposite. Despite the thousands of ads we’ve viewed and the millions of airings we’ve analyzed, every election cycle brings new tactics and new trends to examine, and we are always excited to see what pops up as we conduct our real-time analyses. Many of the patterns in advertising are predictable, but campaigns are constantly innovating, and of course, each year brings different candidates, themes, and groups to the table. In addition, since our days in Wisconsin, a lot has changed in technology, ad targeting, and the campaign finance regulations that govern advertising on television. And those changes have consequences.


Television advertising is still the primary mechanism through which campaigns talk to the majority of citizens, and it remains the most visible manifestation of a campaign season. We don’t see that changing in the immediate future, but we are seeing changes in who is sponsoring ads, and this may have important consequences for citizens. Recent court decisions have created a campaign finance environment that encourages and emboldens interest group activity in elections. This may make it difficult for voters to hold those ad sponsors accountable for what they say: how do you punish a group for the attack ads it airs when that “group” is no more than a bare-bones legal entity?


At the same time, campaigns are getting increasingly sophisticated in how they target advertising, thanks, in part, to their ability to access so much data about each and every one of us. Because of this, future campaigns may see television advertising deployed in ways similar to online ads—directed toward specific individuals with specific characteristics.


Changes in technology have also facilitated this targeting of specific individuals. Campaigns can now more precisely locate the types of voters they want to speak to by turning to national or local cable television—or by moving to online advertising. Increased targeting means fewer “accidental” exposures to advertising, which may actually decrease the amount of knowledge about candidates and issues that advertising imparts to the larger population. It also means that campaigns increasingly may be about “nothing,” as the campaign you experience may be a much different one than the campaign your neighbor experiences.


In spite of these changes, we are convinced that televised political advertising is not rapidly approaching extinction. Rather, it will remain an important part—though not the only part—of a campaign’s message strategy.


With a project of this size, we have acquired numerous debts. In a very real sense, this book would not exist without Ken Goldstein. With him as professor, mentor, and friend, we have benefitted enormously from his guidance and are indebted to him for having faith in us to pick up the ad tracking mantle with the creation of the Wesleyan Media Project. We are enormously grateful for the tireless work of our project manager, Laura Baum, the research associates (Katie Searles, Jenny Holland, Laci Hubbard-Mattix, and Orion Yoesle), the coding supervisors (Matt Motta, Justin Pottle, Olivia Horton, Michael Linden, and Eliza Loomis), and the cadre of student researchers who have made our real-time tracking possible, especially Alex Hunt, Emma Lewis, Leo Liu, Marshal Lawler, Ross Petchler, Sam Savitch, David Shor, Rachel Warren, Zach Wulderk, Rachel Ellman, and Michael Yoshida, as well as numerous others. We thank James Fowler and CommIT Technology for the website and online analysis system that facilitates our coding across institutions. Thank you to Kris McQueeney for administrative support. We also thank Manolis Kaparakis and Wesleyan’s Quantitative Analysis Center (QAC), Lauren Rubenstein and Wesleyan’s Office of University Communications along with Heather Tolley-Bauer for PR pinch-hitting in 2012, and Carolyn Kaufman, Rose Pandolfo, and Carol Scully in Wesleyan’s Office of Corporate, Foundation and Government Grants for all of their support. We thank the Center for Responsive Politics for a productive partnership. Funding for the Wesleyan Media Project has come from The John S. and James L. Knight Foundation, The John D. and Catherine T. MacArthur Foundation, Sunlight Foundation, Rockefeller Brothers Fund, Bowdoin College, Washington State University, and Wesleyan University. We are especially grateful to Wesleyan and to several Wesleyan deans and administrators who deserve thanks for their ongoing support of the project, including Don Moon, Joe Bruno, Gary Shaw, Rob Rosenthal, Marc Eisner, Joyce Jacobsen, Ruth Striegel Weissman, Charles Salas, and Michael Roth.


The advisory board for the Wesleyan Media Project also deserves kudos. Thanks to John Geer, Keena Lipsitz, Peter Overby, Charlie Mahtesian, Matea Gold, Daniela Altimari, and Fredreka Schouten for their incredible insights and advice.


We are grateful to Ada Fung, our Westview Press editor, for her guidance and helpful feedback throughout the process. Many thanks to the rest of the Westview team, especially Managing Assistant Editor Krista Anderson, Sales and Marketing Director Renee Legatt, Senior Sales Manager Victoria Henson, our project editor, Carolyn Sobczak, and our copyeditor, Erin Granville, for their hard work on the book. We would also like to thank the peer reviewers for their detailed and thoughtful feedback on the manuscript, including: Todd Belt (University of Hawai’i at Hilo); Julio Borquez (University of Michigan, Dearborn); Johanna Dunaway (Louisiana State University); Matthew Eshbaugh-Soha (University of North Texas); Mark Glantz (St. Norbert College); Alison Howard (Dominican University of California); Diana Owen (Georgetown University); Laurie Rhodebeck (University of Louisville); John Barry Ryan (Florida State University); Edward Sidlow (Eastern Michigan University); and others who wished to remain anonymous.


We are indebted to our families for their unfailing support through all of the real-time tracking craziness and never-ending manuscript writing. To James, Laura, and Carolyn, words cannot express our gratitude, and to William, Charles, Charlie, Henry, Lorelei, Julianne, and Isaac, who provide daily joy and inspiration, we are forever grateful.
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Introduction


Pretend for the moment that it is November 1, 2012, just a few days before Election Day, and you are living in Richmond, Virginia. After a long day, you return to your apartment ready for some relaxation. You turn on some mindless television, specifically, Entertainment Tonight on Channel 12, which is Richmond’s NBC affiliate. At 5:09 p.m., an ad from the Romney campaign comes on. This is followed thirty seconds later by an ad from the National Republican Senatorial Committee promoting Senate candidate George Allen. This ad is then followed immediately by an ad sponsored by the Democratic Senatorial Campaign Committee promoting Allen’s opponent, Tim Kaine. Thirty seconds later, an ad sponsored by Priorities USA Action, President Obama’s super PAC, appears on your television screen. The celebrity gossip on Entertainment Tonight resumes for a few minutes, but at 5:14 p.m., the political ads return. In this commercial break, you see three ads: one sponsored by Obama’s campaign; one sponsored by the campaign of House member Eric Cantor; and one attacking both Obama and Kaine that’s sponsored by Crossroads GPS, an outside group. During the program’s last commercial break at 5:25 p.m., you see three more political ads. Just thirty minutes of watching television and you’ve already seen five minutes’ worth of political ads. That’s as much, if not more, politics as you would have seen had you watched the local news for half an hour. And imagine if you had watched Channel 12 all day long. You would have seen 258 political ads, for a grand total of two hours and nine minutes’ worth of campaign messages in one day!


Those thirty minutes of television in Richmond, Virginia, help illustrate some important points about political advertising. The first is the ubiquity of televised political advertising close to an election. Richmond is a fairly typical media market, a region in which the population receives similar television and radio stations. Nine hundred political ads for presidential, Senate, or House candidates were aired on Richmond’s five broadcast television stations on November 1, but Richmond was not even in the top ten media markets that day in terms of the number of ads aired. In fact, Richmond was tied for twenty-eight.


Let’s look at the period between January 1, 2012, and Election Day, November 6, and expand our scope from Richmond to all 210 media markets in the United States. Table 1.1 shows the number of ad airings (sometimes called spots) on broadcast television, national network television, and national cable television in three different types of races. In races for the US House, almost 700,000 spots aired across the country, at an estimated cost of $428 million. For the Senate, it was 925,000 spots at a cost of $545 million. Advertising was even more intense in the presidential race, with 1.4 million spots aired at an estimated cost of $950 million. All told, over three million spots were aired in federal races in 2012, at a cost of almost two billion dollars. If you add in spots aired on behalf of candidates for governor, state representative, country coroner, and other elected positions (our data include any ad for elected office that aired on local broadcast stations), the cost of all spots aired in 2012 reaches over three and a half billion dollars, accounting for over four million airings.


Second, the Richmond example also illustrates the diversity of advertising sponsors. There were ads paid for by the candidates’ campaigns, the political parties, and a variety of outside groups, including 501c organizations, like Crossroads GPS, and super PACs, like Priorities USA Action. Organizations carrying the 501c designation are defined in the tax code as non-profits, which allows them to raise unlimited amounts of money from individual donors and spend that money on ads, and they are not required to disclose publicly the names of the donors. Super PACs can also raise and spend unlimited amounts, but they must make public all expenditures and donors.
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Table 1.1: Ads Aired in Federal Races in 2012 and Estimated Costs
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Source: Wesleyan Media Project.


Not all that long ago, the candidates’ official campaigns paid for most of the ads aired on their behalf, but that is no longer the case in many races. To give just one example, in the general election presidential race in 2012, outside groups collectively aired more advertisements supporting Mitt Romney than did the Romney campaign. As a result of this movement toward outside group advertisers, some wonder: do campaigns control their own messages, or are they at the mercy of big-dollar groups with agendas of their own? We will discuss this more in Chapter 9.


Third, the Richmond example looks at ads aired during Entertainment Tonight to highlight the fact that political advertising isn’t shown only during political programs (such as political talks shows or twenty-four-hour news channels), and important information about candidates for office doesn’t appear solely on those shows. On the contrary, campaigns frequently place advertisements on nonpolitical television shows to reach key audiences that are not predisposed to pay much attention to public affairs. Although people have lots of programming choices when they turn on their television sets, they have a hard time avoiding political advertisements no matter what they watch—especially in markets with competitive races—due to the sheer volume of ads on the airwaves. Furthermore, campaigns are becoming increasingly sophisticated at targeting advertising messages to the types of audiences they believe are tuning in to particular programs.


WHY STUDY POLITICAL ADVERTISING?


Televised political advertising—and that’s what the term political advertising refers to throughout most of this book—is the primary way candidates attempt to reach voters and thus is the most visible part of the campaign for many voters. Certainly there are other ways campaigns try to communicate with voters and the news media, but television advertising continues to comprise the largest share of many campaign budgets. Furthermore, creative content and campaign messages are designed, first and foremost, with television advertising in mind. Thus, understanding political campaigns requires understanding how political advertising is created and deployed, and how developments in technology and the regulatory environment have shaped campaigns’ choices and their ability to speak directly to voters. Of course, all of these decisions and changes have implications for how advertising influences the electorate. For these reasons, any in-depth examination of modern political campaigning must include an understanding of the creation, strategic deployment, and influence of political advertising.


FOUR KEY ARGUMENTS


In this book, we will advance four main arguments about political advertising.


1. The regulatory environment has had a huge impact on the sponsorship and content of political ads. Since 2007, there has been a string of US Supreme Court rulings and rule changes by the Federal Election Commission (FEC), the government agency that regulates the financing of federal campaigns, that have had a major impact on how easy it is for an outside group to become involved in a political advertising campaign. In brief, these changes in the regulatory environment have made it much easier for outside groups to raise money for television advertising and for these groups to expressly endorse a candidate. Any ad sponsor can now urge viewers to “Vote for Barack Obama” or “Vote for Mitt Romney.” In the past, interest groups hoping to be this explicit had to raise their money in highly regulated ways. Chapter 2 will provide the details of these changes, but one important result is the increased presence of big-money donors funding big-money interest groups.


2. “Big data” has led to increasingly sophisticated ad targeting. In the 2004 campaign, the Republican Party began placing its advertisements on certain television programs in order to get more bang for their buck. They knew, based on massive consumer surveys, which programs Democrats, Republicans, and persuadable voters watched, and they knew whether the audience of each program was likely or unlikely to vote. For example, if you want to speak to Democrats who are almost certain to vote, you should advertise during 60 Minutes. The audience for The Simpsons is also heavily Democratic, but it contains a lot of people who are unlikely to vote. If you want to find a lot of Republican voters, then advertising during sports is a good bet, especially college football on Saturday nights or Sunday Night Football.1 The audiences for programs such as The Big Bang Theory, The Mentalist, and NCIS all skew Republican, while those for programs such as Saturday Night Live, Project Runway, and Antiques Roadshow are highly Democratic.2 More recently, campaigns have started using data on people’s television viewing habits obtained from cable set-top boxes. These data on household viewing habits have been matched to databases containing information on millions of consumers, which allows campaigns to reach very specific categories of voters with their messages. Chapter 5 provides much more detail on how this targeting takes place.


3. Recent technological advances have increased the efficiency of ad distribution. Traditionally, campaigns could place their ads on national and local broadcast television. Local television has the advantage of allowing campaigns to target their messages geographically. But now cable television allows campaigns to reach niche audiences across multiple markets, such as highly knowledgeable Republicans watching Fox News, women watching Lifetime or Hallmark Channel, or parents watching Nick Jr. with their children. Moreover, the recent growth of cable interconnects—groups of local cable television systems that are linked together—allows cable companies to easily insert ads between programs, and those ads can be targeted to certain cities or even neighborhoods. This helps campaigns to spend their money efficiently; they don’t waste money on ads that will be seen by people who live outside the electoral district or who are unlikely to support the candidate. Finally, campaigns now have the capacity to buy online ads that appear only in geographic locations or on websites where they are likely to reach a receptive audience. Chapters 5 and 6 discuss how these technological changes have made advertising more efficient.


4. All of these developments have influenced the persuasive impact of ads. The increase in dollars going to advertising as a result of the new regulatory environment means that people are seeing more ads than ever before. But more important for gauging the impact of advertising on who wins an election is that, thanks to better ad targeting and distribution, voters are increasingly being exposed to unbalanced message flows. It is no longer the case that for each Republican ad you see, you also see one Democratic ad. If someone decides to anonymously back the Democratic candidate through a ten-million-dollar donation to a group supporting that candidate, then you may see four Democratic ads for each Republican ad. And depending on the television stations and programs you watch and the websites you visit, you may see eight Democratic ads for each Republican ad due to targeting. Increasingly common unbalanced message flows like these make voter persuasion and mobilization more likely. Chapter 7 examines this role of advertising in persuading people to vote in a certain way.


HISTORY OF CAMPAIGN ADVERTISING


Before we delve deeper into the issues noted above, let’s take a quick look at the history of campaign ads in the US for some context of what has and hasn’t changed in the political advertising landscape. Televised political advertising has been around for over sixty years. Scholars believe that the first campaign ad in the United States was aired in 1950 by Senator William Benton of Connecticut, who had a career as an ad executive. The first presidential campaign ads appeared on American televisions in 1952, a year in which about a third of American households had televisions.3 This series of ads, each of which was twenty seconds in length, was aired by Dwight Eisenhower’s presidential campaign. Each featured an ordinary voter asking Eisenhower a question and Eisenhower’s quick response. Production value was low: there was no music, and both the citizen and Eisenhower were seen in front of a grey background. That same year, Eisenhower also ran an ad with cartoon animation showing a parade of people (and an elephant) carrying “Ike” signs. (See Figure 1.1.) These images were accompanied by a catchy jingle (“I like Ike”), but there was no discussion of policy. Eisenhower’s Democratic opponent, Adlai Stevenson, aired an ad with a woman singing a song that mentions Stevenson’s Illinois roots and experience as a soldier.


By 1956, some political ads already were negative. One ad sponsored by Adlai Stevenson—once again the Democratic nominee—showed a clip of Eisenhower calling for the return of “integrity and thrift” to Washington. The ad then transitioned to Senator Estes Kefauver, the Democrats’ vice-presidential nominee, calling it “another promise the general didn’t keep.” By 1964, negative ads not only called out opponents but also created a dark and angst-filled mood. One ad sponsored by President Lyndon Johnson that attacked his Republican opponent, Barry Goldwater, featured video of Ku Klux Klan members burning a cross at nighttime. The voiceover announcer then quoted a member of the Alabama Klan saying, “I like Barry Goldwater. He needs our help.” Other Johnson ads raised the possibility of atomic war were Goldwater to be elected. One used a quote in which Goldwater called the atomic bomb “merely another weapon.” Another showed a girl licking an ice cream cone while the female narrator talked about the “strontium-90” and “cesium-137” from atomic bombs that “can make you die.” The punch line, of course, was that Goldwater wanted to continue testing such atomic bombs. The idea that politics in the United States was quite tame in the 1950s and early 1960s is challenged by the content of these ads.
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Figure 1.1: Eisenhower’s “I Like Ike” Ad from 1952
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Source: Video courtesy of the Dwight D. Eisenhower Presidential Library


By 1968, televised presidential campaign ads were in color. Republican Richard Nixon deployed ads with upsetting, dissonant music and images of protesters, burning buildings, people injecting drugs, and soldiers in combat in Vietnam. Democrat Hubert Humphrey tried to connect with voters by releasing an ad that showed him, dressed casually, chatting informally with citizens while sitting on a dock on a lake. Many ads that year were a minute in length, but by 1976, thirty-second ads were becoming much more common; many ads looked similar to the ads that we see on television today.


What has changed since the 1970s? For one, the sponsorship of advertising. We will see in Chapter 3 that, thanks to both changes in campaign finance rules and Supreme Court decisions, interest groups are now taking a much more prominent role in paying for advertising. A second shift is in the tone of advertising. Although negative ads are nothing new, they are much more common now than they were in the first few decades of political advertising in the United States. A third change is in where ads are aired. Through the 1980s, many presidential ads were aired on national television networks, but by the 1990s, almost all advertising had moved to local broadcast television. More recently, advertising has been moving to national and local cable, enabling better targeting of desired voters. Finally, although television remains dominant, campaigns have made more use of online-only advertising in the past few election cycles. This has allowed them to experiment with content and develop new ad formats. We discuss ad targeting on television in Chapter 5 and online ads in Chapter 6.


TRACKING TELEVISION ADVERTISING


How can we know so much about how many television ads aired in recent campaigns and what these ads were about? We are fortunate to direct the Wesleyan Media Project (WMP), an enterprise that has tracked and analyzed all television ads airing on broadcast and national cable outlets in all 210 media markets in the United States since 2010. As graduate students, we were employed by the Wisconsin Advertising Project, which tracked a slightly more limited set of advertisements between 1998 and 2008. The underlying data for our analysis comes from a commercial company, Kantar Media/CMAG, which provides us with two important data sources. The first is a comprehensive database containing information including the market, station, date, and exact time of each airing, in addition to the program on which each ad aired and an estimate of the cost the sponsor was likely to have paid. The second is a video of each ad aired.


A team of trained students watches each video and compiles additional information about each ad’s content. For example, we research the entity responsible for airing each ad, distinguishing between candidate-sponsored ads and those sponsored by parties or interest groups. We further classify ads into three categories: (1) positive (or promotional) ads that talk solely about the favored candidate; (2) purely negative (or attack) ads that, save for the “paid for by” line (for instance, “I’m Barack Obama, and I approve this message”), talk solely about the opponent; and (3) contrast (or comparative) ads, which contain information about both candidates. In addition, we keep track of whether an ad references other national politicians or party leaders, whether the favored candidate or opponent appears in the ad, and what types of references are used about the candidates (for instance, if the candidate or opponent is described as honest or dishonest). We also track which issues are mentioned in an ad, such as terrorism, gun control, or the economy.


PLAN OF THE BOOK


Chapter 2 starts by taking you back to the 1970s to describe how the financing of campaigns and advertising was first regulated by the government and then traces how those regulations have changed. To demonstrate the impact of those changes—and to give you a flavor of how advertising is deployed in the current era—Chapter 3 provides you with detailed data on the volume and content of advertising in recent campaigns. Chapter 4 gets into the nitty-gritty of how ads are created, while Chapter 5 discusses the options for disseminating ads and how those options are used to target specific groups of voters. Chapter 6 describes the role of online advertising, how it compares to traditional television advertising, and the different ways in which it is deployed. Chapters 7 and 8 explore how political advertising affects voters—not only the decisions that they make but their propensity to participate in politics and their attitudes toward the political system. Our final chapter considers the role of advertising in contemporary American election campaigns and makes an argument that you may not expect: Although citizens may grow sick of the thirty-second ads they see on televisions screens each campaign season, these ads are not inherently bad. They may, in fact, serve a positive purpose by informing and engaging the electorate.




 






DISCUSSION QUESTIONS


       1.   What comes to mind when you think of political advertising? What components of an ad stick out to you?


       2.   Think about a recent candidate for office. How did you hear about him or her? Did you learn any of the information you know about him or her through a political advertisement?


       3.   Why is understanding the use of political advertising in the United States important? Is it less important to understand in other countries? If yes, why?


       4.   Think about the most recent presidential campaign. Which ad that aired during that campaign comes to mind first? Why is it so memorable?









NOTES
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The Regulation of Advertising


To conceive, test, produce, and air campaign advertising costs money. Because of this, ad sponsors have to commit a considerable amount of time and energy to raising money. This is the first and most immediate task of any candidate for federal office. This is also true for the party committees that seek to promote and elect their candidates and for the interest groups that align with a candidate or promote their policies and issues during a campaign. The time and energy needed to amass a media budget, however, are not equal for all political advertisers. Fund-raising efforts are guided by campaign finance rules, but candidates face one set of rules while parties must abide by another, slightly different set, and interest groups follow yet another set of rules. Most importantly, these rules have changed and shifted over time. Demonstrating these shifts is one of the primary goals of this chapter.


The rules are only part of the story, however. The way the rules shape political behavior is equally important. In this chapter, we review a number of trends in political advertising that are influenced by campaign finance rules. First, fund-raising and advertising are intricately linked. Because candidates devote so much of their war chests to advertising, they are forced to raise ever more funds to compete with their opponents. Second, party and interest-group ad sponsors pay a lot more for airtime than candidates do, a direct consequence of the way campaign finance rules are written. To the extent that these sponsors become more numerous—an unquestionable reality of recent elections—the cost of campaigns increases. Finally, while parties and candidates must be completely transparent in the disclosure of their contributors, many prominent and high-profile interest groups are not similarly legally required to reveal their donor base. This allows a whole host of political contributors to remain in the shadows.


No single chapter can do justice to the dynamic and varied laws and judicial decisions that pertain to campaign finance. What we outline here, more modestly, are the broad parameters of campaign finance law. Our goal is to demonstrate that the rules matter and that they determine how ad sponsors raise and spend money. In fact, understanding these rules is critical to understanding some of the major trends in political advertising over the last twenty years.


THE RULES OF CAMPAIGN FINANCING


Congress passed a major campaign finance reform bill, the Federal Election Campaign Act (FECA), in 1971 and revised and expanded it in 1974. These reforms were the first major and comprehensive updates of campaign finance in nearly sixty years.1 The 1971 reforms were actually more modest than the 1974 changes, which were primarily reactions to the Watergate controversy that engulfed the Nixon presidency between 1972 and 1974. The Supreme Court invalidated some of the 1974 laws in 1976 in a case called Buckley v. Valeo, and Congress responded soon after with further revisions to reflect the court’s mandates. These developments, largely complete by 1976, set up the system as we know it today.


Candidates


FECA and the revisions made to it throughout the 1970s dictate that candidates are expressly banned from accepting direct contributions from corporations and unions and may accept contributions from only three sources: individual citizens, party committees, and political action committees (PACs).2 PACs are associations of individuals affiliated with corporations, unions, or trade associations. Members of PACs—and there are strict rules for what constitutes membership in a PAC—pool their own money into a common pot, which is then distributed to candidates as the leaders of the PAC see fit.3 Corporate executives and holders of corporate stock can give to a corporation’s PAC from their own paycheck, and labor PACs raise money from the rank and file in the union. PACs are often vilified as “special interests,” but all of the money PACs contribute to candidate coffers comes from the voluntary contributions of PAC members. It is not inaccurate to say that every penny collected by candidates is, at its true source, a personal contribution from citizen bank accounts.


Moreover, contributions are strictly limited in size. FECA capped party and PAC contributions to candidates at five thousand dollars per election—a limit that has remained in effect for forty years—and individual contributions at one thousand dollars per election. In 2002, the limit on individual contributions was doubled to two thousand dollars and indexed to inflation, so that in 2014, an individual could give $2,600 to a candidate per election. This limit applies to us the authors, to you the readers, and to the millionaires and billionaires who might prefer to flex their financial muscle a bit more in electoral politics.


Candidates in contemporary federal elections do not have it easy when it comes to raising the funds needed to run for election or reelection. To be sure, incumbents have a deep network of existing supporters and access to many PACs in the nation’s capital,4 but one would be hard-pressed to find even one incumbent member of Congress who would argue that the current rules of campaign finance make running for office easy.


It is also vital to consider the limits that the reform efforts of the 1970s placed on candidate spending. Expenditure limits had been a goal of campaign finance reform efforts as far back as the early twentieth century, and in 1971 and 1974 Congress placed restrictions on total candidate expenditures generally and on candidate ad spending specifically. For example, the 1974 law limited House candidates in states with more than one district to spending only seventy thousand dollars in a primary or general election. The 1971 law capped candidates’ media expenditures: federal candidates could spend only 60 percent of their overall budget on television and radio advertising.5 It is remarkable to think that Congress had the votes in 1971 and 1974 to establish these sorts of hard limits on media spending.


Congressional limits on candidate media spending were hardly in place long enough to matter, though. All but the contribution limits were overturned in Buckley. The justices reasoned that election spending is equivalent to election speech, and so placing any limit on how much candidates can spend to run for office—or to spread their message via television and radio—was a direct limitation on what and how much candidates can say.


This is no small matter. The First Amendment is clear that Congress has no constitutional authority to limit free speech—“Congress shall make no law . . . abridging the freedom of speech”—but whether spending money is equivalent to speech is a point of contention among many. Imagine that the court had upheld expenditure limits on campaigns. One could argue that this would not have limited a campaign’s speech, under the presumption that campaign rallies, door-knocking, and volunteer efforts do not require much money. Indeed, most campaigns staff their headquarters with volunteers. No expenditure limit could stop a candidate from coordinating volunteers to devote their energies to the election or from talking with voters.


Still, such an argument is a hard sell to many, in part because money is connected to so much of what candidates do in an election. In Buckley, the court held that direct limits on campaign expenditures had a major effect on how much speech voters would hear from those running for office. The contribution limits, however, were easier to justify and defend. Because contributions to candidates could plausibly create a relationship between donor and candidate that might raise concerns of bribery and corruption, limits on direct contributions to candidates were deemed valid.


Buckley allows expenditure limits only in voluntary public funding systems. This is most important for presidential elections. Congress established in the late 1960s and again in the early 1970s a system of public funding for presidential elections, by which candidates receive a lump sum for the general election in exchange for limiting their campaign spending to the amount of that grant.6 The court reasoned that because the system was voluntary, candidates who opted into the system were consenting to limit their speech. Notably, every major presidential candidate between 1976 and 2004 opted into the general election system. After Watergate, presidential candidates wanted to create the impression that moneyed interests were not running the show.7 But in 2008 Barack Obama opted out, and in 2012 both Obama and Republican nominee Mitt Romney opted out. Because candidates can raise money today online (which has facilitated fund-raising efforts) and given the considerable expense of running a presidential campaign, it is now almost unthinkable that any major party candidate for president in a future election would voluntarily limit his or her spending in primary and general election campaigns.
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