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Having been personal attorney for Warren G. Harding before he was Senator from Ohio and while he was Senator, and thereafter until his death.


And for Mrs. Harding for a period of several years, and before her husband was elected President and after his death,


And having been attorney for the Midland National Bank of Washington Court House, O., and for my brother, M. S. Daugherty,


And having been Attorney-General of the United States during the time that President Harding served as President,


And also for a time after President Harding’s death under President Coolidge,


And with all of those named, as attorney, personal friend, and Attorney-General, my relations were of the most confidential character as well as professional,


I refuse to testify and answer questions put to me, because:


The answer I might give or make and the testimony I might give might tend to incriminate me.


— Harry M. Daugherty’s handwritten statement to a federal grand jury, March 21, 1926















A Note to Readers



This is a work of nonfiction, with no invented details or dialogue. Anything between quotation marks comes directly from historical sources, including FBI case files, Department of Justice records, newspaper reports, memoirs, archival collections, and the 3,338-page transcript of the Hearings Before the Select Committee on Investigation of the Attorney General.















Prologue



“I’ll Get Daugherty”


Only the president and a few trusted aides knew the attorney general’s whereabouts on the morning of September 1, 1922. That he’d left the capital was public knowledge: there had been no hiding his departure the previous day as his westbound train steamed out of Washington’s Union Station. His ultimate destination, however, wasn’t quite clear, and in the midst of a nationwide railway strike that had crippled the economy and stoked fears of armed revolution, the attorney general’s absence from the District of Columbia was conspicuous. To deter questions, the Justice Department announced that he was visiting his mother’s family in Columbus, Ohio. This disinformation was credulously reported by the Washington press.


So, when Attorney General Harry Daugherty materialized in courtroom 627 of the Chicago Federal Building, striding through the side door with a thick legal document in hand, an audible tremor rattled the chamber’s marble and mahogany walls. The nation’s top lawyer rarely appeared in court and certainly never in district court proceedings such as these, so far from the capital. Now, here he was in a Windy City courtroom, interrupting a busy docket of Prohibition cases.


Spectators crowded to the front for a better look. While Daugherty’s sixty-two years showed themselves in his thinning hair and drooping jowls, he was still in his prime. He was a large man, in both body and intellect, and his presence commanded the room. Reporters scampered for the telephones. Even Judge James H. Wilkerson seemed caught up in the moment, until he finally gaveled his courtroom back to order.


“The Court observes that the Attorney General of the United States is present,” Wilkerson said. “Has he any business to bring to the attention of the Court?”


The attorney general did. As far as he was concerned, nothing less than the survival of the American republic had brought him on this secret mission to Chicago.


The nationwide strike by four hundred thousand railway shopmen, who were protesting two successive 12 percent cuts in pay, was now entering its third month. With only half the nation’s trains running, the American economy had ground to a halt. Worse, sporadic violence was breaking out between picketers and strikebreakers, and the ongoing dispute threatened to plunge the country into all-out war between labor and capital. A revolution, Daugherty believed, was exactly the aim of the Red agitators behind the strike. Now he’d come all the way to Chicago, where the union was headquartered, to bring the full weight of the American justice system down upon the strikers. By arriving under cover of darkness and appearing in the courthouse unannounced, he’d caught his enemies off guard. Not a single lawyer for the unions was present—nor was one required for this ex parte proceeding.


In his hand were fifty-one typewritten pages, completed on the long train ride from Washington. With a judge’s signature, these pages would become the most sweeping temporary restraining order ever imposed on American labor, enjoining the workers from peaceful picketing, newspaper interviews, meetings, soapbox speeches—essentially any words or actions promoting the strike, anywhere in the United States. The order would be enforced by special agents of the Bureau of Investigation, US marshals, and even army troops if necessary. It was probably unconstitutional. It was certainly unprecedented. But, Daugherty believed, it was necessary. President Warren G. Harding agreed and had given the maneuver his blessing.


“It is with great regret,” Daugherty told the court, “that I am compelled to institute this proceeding on behalf of the government.” As he presented his case, the attorney general made a great show of his reluctance, slowing upon certain words or phrases, suggesting that he wished their utterance unnecessary.


“The government of the United States,” he said, “will never lift its hand against or touch a torch to the welfare of labor in its legitimate pursuit.” But in his view, this strike was not a legitimate action—not when it stopped the trains from distributing the nation’s agricultural output. “No labor leader,” he continued, “will be permitted by the government of the United States to laugh in the frozen faces of a famishing people without prompt prosecution and proper punishment.”


When he finished, all eyes turned to Judge Wilkerson. Even the face of Abraham Lincoln, painted on a frieze high above the dais, seemed to stare expectantly. Another judge might have waited to read the briefs or hear oral arguments before granting such a sweeping injunction—especially without opposing counsel present. But Daugherty had reason to be optimistic.


The fix was in.


At least, that’s what critics would later charge. Only a few months before, Daugherty had plucked Wilkerson from the relative obscurity of the Illinois state prosecutor’s office to replace Judge Kennesaw Mountain Landis, a titan of the federal judiciary who was resigning to become the first commissioner of major league baseball. With his reputation for absolute incorruptibility, Landis was thought by team owners to be the only man capable of cleaning up a sport still reeling from the Black Sox scandal, in which a gambling syndicate bought off eight members of the Chicago White Sox and fixed the 1919 World Series. Landis left big shoes to fill, but Daugherty assured President Harding that he’d found a suitable replacement.


At Daugherty’s insistence, James H. Wilkerson was nominated for the vacant seat on the US District Court for the Northern District of Illinois. The Senate confirmed him, as it did most low-level judicial nominees, without debate. And when Wilkerson took his oath and donned the black robe of justice for the first time, Daugherty sent an emissary, Assistant Attorney General Rush Holland, to congratulate the judge on his lifetime appointment. It was a subtle reminder of a favor owed. Now, it seemed, the attorney general had traveled to Chicago in person to collect on his debt.


From the bar, Daugherty looked hopefully toward the bench. Wilkerson granted the injunction.


DAUGHERTY’S INJUNCTION HAD its intended effect. The striking workers, their voices muffled and willpower broken, returned to their jobs. Trains steamed across America once again. And yet, his shrewd legal maneuvering would incur great political costs. The American Federation of Labor pledged revenge. The House of Representatives entertained articles of impeachment against the attorney general. Even some of Daugherty’s fellow cabinet members voiced outrage.


Like a political lightning storm, the injunction electrified the American Left. But amid the flashes and thunder over Washington and Chicago, Daugherty didn’t notice the cyclone starting to spin under the big sky of Montana.


There, news of the injunction arrived just three days after Burton Kendall Wheeler’s victory in the Democratic primary for US Senate. Wheeler was no friend to corporate interests. The forty-year-old frontier lawyer, a transplant from Massachusetts, had fearlessly battled Montana’s entrenched corporations on behalf of the powerless. He’d taken on the railroads whose excessive freight rates were bankrupting the state’s farmers. He’d fought the copper monopoly that exploited the state’s miners. When he was campaigning for governor two years earlier, his brash, uncompromising style had sometimes gotten him in trouble. Once, he narrowly escaped a lynch mob by hiding overnight in a boxcar. His refusal to bend to pressure—even the threat of death—had won him the admiration of Montana’s downtrodden. Now, running for federal office for the first time, Wheeler needed a new target for his populist ire, ideally one with a national profile. With his injunction, Harry Daugherty had stepped conveniently into Wheeler’s sights.


Along a campaign trail that took him through pine mountains and windswept prairie, Wheeler raged against the attorney general in his Yankee accent, his wily blue eyes and tousled hair accentuating his anger. He savaged his Republican opponent, Rep. Carl Riddick, for supporting “Daughertyism,” which he denounced as being “for the selfishness of Wall Street against the interests of the common people.” He reminded Montana’s working classes that he’d always been on their side. “This is your fight as well as mine,” he told a packed house in the mining town of Anaconda, “and it is up to you to say at this time whether the big interests of this nation are to have another representative in the Senate, or whether you want to send me to fight for your interest there as I have fought in this state to protect the common people against the encroachments of special privilege.”


BURTON WHEELER UNDERSTOOD his new adversary—and the potential depth of his villainy—better than most. As US attorney for the District of Montana from 1913 to 1918, Wheeler had always exercised restraint in summoning the judicial power of the United States. Amid the hysteria of the Great War, he refused to prosecute antiwar dissenters—a principled but unpopular stand that ultimately cost him his job. Prosecutors, he believed, should take great care in setting the machinery of justice into motion, especially when that machinery included jail cells and gallows trapdoors. Now, Wheeler was appalled that the nation’s prosecutor-in-chief would mobilize the criminal justice system against the striking workers, who, after all, were only resisting a wage cut. That he would imprison anyone who dared resist was beyond appalling—it was antidemocratic.


Wheeler soon invented new ways to slash at Daugherty. After the war, Congress had tasked the attorney general with prosecuting the so-called wartime fraud cases in which defense contractors systematically overcharged Washington for weapons, aircraft, and munitions. In one notorious example, the Wright-Martin Aircraft Corporation had overcharged the War Department by $2,267,342, including $91,925 for employing detectives, $844 for dinners, and $995 for cigars—despite never delivering a single warplane to the European front. Under Daugherty, however, the Justice Department had taken little action against such politically connected companies. In a new stump speech, Wheeler scorched the attorney general for “protecting the profiteers who stabbed the soldiers in the back during the war.” The veterans who packed Montana’s union halls and town squares roared their approval.


As Wheeler sharpened his populist rhetoric, he had no idea how deep Daugherty’s misbehavior might run. But he knew that the powers of an attorney general were truly awesome, constrained only by institutional norms and judicial independence. Now that the injunction had called the effectiveness of those checks into question, what was stopping Daugherty—if he really was as villainous as Wheeler imagined—from running the Justice Department as a personal vengeance machine? From weaponizing the department’s Bureau of Investigation against his political opponents? From using his discretion to investigate and prosecute for political gain? Only Congress, channeling the righteous indignation of the people, exercising its subpoena power to compel testimony and produce documentary evidence, could expose the government’s darkest secrets to sunlight.


In Washington, Daugherty was already swatting away one congressman’s feeble attempt at oversight. Rep. Oscar Keller, a prolabor Republican from Minnesota, had introduced articles of impeachment against the attorney general, only to have the tables turned at the impeachment hearings, where Keller himself was made the subject of inquiry. The congressman suffered a nervous breakdown and fled the capital before the committee could even vote to dismiss the charges against the attorney general.


Wheeler assured voters he would do better. “Have patience and leave it to me,” he promised. “I’ll get Daugherty!”


Montanans liked what they heard. On November 7, 1922, they went to the polls and sent Wheeler to the Senate by a 12 percent margin. The stage was set for a showdown that would profoundly reshape the Justice Department, the Bureau of Investigation, and even the Senate—and forever change the way political scandal played out across America.
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“Something Terrible Has Happened”


Most of Washington was still asleep on the morning of Memorial Day 1923 when a gunshot rang out from a sixth-floor apartment in the fashionable Wardman Park Inn.


The first law enforcement officer on the scene was none other than William J. “Billy” Burns, director of the Bureau of Investigation. Burns, who happened to live one floor down, was the nation’s most famous detective, the twentieth century’s Allan Pinkerton, instantly recognizable in his derby hat and bristled mustache. Before taking over the agency that would later be immortalized in three initials—FBI—he’d earned a reputation as a crafty sleuth for whom no secret was unobtainable. It wasn’t a sterling reputation. It was true that he sometimes bent the rules or broke the law on a client’s behalf. For the right price, his Burns International Detective Agency could fix a jury or frame the wrong man for a crime. Nevertheless, his career was marked by real triumph. As a US Secret Service agent, he tracked down the most accomplished counterfeiter in American history, a forger so good that even the Treasury thought his creations were genuine. As a private eye, he solved the infamous 1910 bombing of the Los Angeles Times building, which he proved to be an act of domestic terrorism by prounion extremists against a stoutly antiunion institution. Now, Burns took command of what was, politically speaking, an even more explosive crime scene.


Inside the bedroom of suite 600-E, Burns found the body of a man named Jess Smith, fifty, crumpled at the foot of one of two beds. In his right hand was a .32-caliber revolver. A single bullet had plowed through Smith’s right temple and lodged itself high in a doorjamb. Blood soaked Smith’s purple silk pajamas, as well as the heavy carpets that must have deadened his fall. Most disturbingly, Smith’s head had apparently fallen so that it was now stuffed, improbably, inside a metal wastebasket, atop the ashes of burned papers.


This was clearly a matter for the local authorities, but Burns knew better than to summon the police immediately. The situation called for discretion, for few in Washington had known as much as the man who now lay before him in a bloody heap.


IF JESS SMITH wasn’t the only man to wield influence from the shadows of Prohibition-era Washington, at least he was the best connected. Smith dined regularly at the White House. He served as secretary of Warren Harding’s inaugural committee. And he was most intimate friends with the attorney general of the United States—his roommate at the Wardman Park.


Daugherty was not home that fateful morning. The attorney general had been absent the past two nights and, at the moment, was still sound asleep in the Yellow Bedroom, the White House guest room named for its blond decor. Knowing that Smith couldn’t sleep when they weren’t sharing a room, Daugherty had dispatched his Justice Department assistant, Barney Martin, to stay in the adjacent bedroom. It was Martin who had fetched Burns after hearing a great crash in the other room.


Jesse Worley Smith and Harry Micajah Daugherty had grown up together in Washington Court House, Ohio, the county seat of rural Fayette County and a thriving business center on the road between Columbus and Cincinnati. Although Daugherty was eleven years Smith’s senior, they formed a close bond. Both their fathers died when they were young, and the two boys filled the holes in their hearts with each other’s company. Smith never strayed far from Daugherty’s side. Townsfolk took to calling him “Jess Daugherty.”


Brotherly, however, was too easy a label to affix to their relationship. Indeed, it only began to describe the intense bond. Though each man had married—Smith’s marriage at age thirty-six to nineteen-year-old Roxie Stinson had lasted two short years, while Daugherty’s invalid wife Lucie now rarely left her quarters at the Johns Hopkins Hospital in Baltimore—they clearly treasured each other above all else.


“THEY WERE THE most intimate friends,” Stinson, Smith’s ex-wife, later recalled, “and Jess adored him. He lived for him, he loved him.”


“A word of praise or an expression of appreciation from the attorney general would cause Jess to ‘purr’ happily,” an acquaintance once observed.


The affection was clearly mutual. When Smith once traveled back to Ohio without Daugherty, the attorney general sent a flurry of telegrams professing his loneliness and urging Smith’s prompt return. Smith wired back, signing his cables “your little friend, Jesse.”


That unusual intimacy inevitably spawned rumors of a sexual component to their relationship, and Smith only fanned the gossip with his sartorial choices. No matter what room he entered, Smith, tall and portly, with a close-cropped mustache, pink jowls, and round, owlish glasses, was always the best-dressed man. At one public appearance, he was described as a “symphony of gray and lavender,” and he made a habit of matching the color of his handkerchief to his tie—which just so happened to be how gay men of the day signaled their availability to each other, safely and covertly. If Smith and Daugherty actually were lovers, no evidence survives, but those closest to them—the Hardings, for instance—always treated them as “a duo.”


Whatever the exact nature of their relationship, Daugherty considered Smith indispensable, and not just because of their intimacy or because Smith carried his bags and opened his doors. What Smith lacked in intellectual refinement—his education stopped at high school, and he was a voracious reader of detective stories but little else—he made up for in jolly extroversion. He was never afraid to buttonhole a passerby on the courthouse square with a “whaddyaknow?” And despite his unfortunate habit of spraying listeners with saliva—“here comes Jess Smith,” people would say, “get out your umbrella”—he excelled at making friends. As the less socially adept Daugherty grew in political stature and began venturing outside his native Ohio, Smith helped him navigate black-tie affairs, as well as the bawdier gatherings where the real political dealmaking happened.


Likewise, what Smith lacked in political experience—before coming east he spent his entire career in retail as proprietor of Washington Court House’s department store—he made up for in unwavering loyalty. Basking in his friend’s reflected glory, Smith would never jeopardize Daugherty’s career by spilling their secrets, lest he jeopardize his own sense of self-worth. He was an airtight receptacle for confidential musings, and the attorney general entrusted him with his most sensitive errands.


When in late 1919 fifty-nine-year-old Daugherty was named campaign manager for the long-shot presidential bid of Warren Harding, Smith made one of the first donations. By the time the long-shot candidate won the Republican nomination and then the White House, Smith had been admitted to Harding’s inner circle. He abandoned his department store, his life’s work, and relocated with Daugherty to the capital, where they took up temporary lodgings in a house at 1509 H Street owned by millionaire Ned McLean, publisher of the Washington Post. The president-elect considered appointing Smith commissioner of Indian Affairs or treasurer of the United States—two positions he was grossly unqualified for—but there was only one place he wanted to be. Shortly after Harry Daugherty was sworn in as the nation’s fifty-first attorney general on March 5, 1921, Jess Smith followed him to the sixth floor of the Justice Department building and ensconced himself in an anteroom just outside the attorney general’s private office.


Though he refused a place on the government payroll, he was a common sight inside Justice headquarters, dictating letters to department secretaries, flitting in and out of the Bureau of Investigation’s offices on the third floor, and riding down the elevator with a bundle of official files under his arm. He could also be seen shuttling back and forth to the green limestone house on K Street where Daugherty’s Ohio friends kept their political patronage files—a comprehensive record of who was owed what—and dispensed favors to friends of the administration.


That he enjoyed unparalleled access to the levers of power and political influence was widely known. Exactly what Jess Smith did with that access, however, remained a Washington mystery.


THAT MAY MORNING in the Wardman Park, Burns made a cursory search of the body. He removed the revolver from Smith’s hand and then went through his pajama pockets. Inside one he found a last will, scribbled in pencil on Wardman Park stationery and dated two days prior. Burns then summoned the hotel manager, Elmer Dwyer. If he was to maintain control of the scene, he would need Dwyer’s cooperation.


“Will you please come to Mr. Daugherty’s apartment immediately?” Burns said over the phone. “Something terrible has happened.”


Dwyer soon appeared outside the apartment in his dressing gown and slippers. Before the manager had a chance to press the buzzer, Burns opened the door and motioned Dwyer inside. Burns didn’t need to explain anything—he simply led the manager to the crime scene.


The delicacy of the situation must not have immediately impressed itself upon Dwyer. “I’d better call Dr. Shoenfeld,” he said, referring to the Wardman Park’s house doctor.


“No,” Burns snapped. “That can wait.” Instead, Burns picked up the telephone and asked the operator for the White House. It was not yet seven in the morning, so there was some delay before the president finally came on the line.


“This is Burns of the Bureau of Investigation, Mr. President. I’m deeply sorry to bother you at such an hour, but there is dreadful news and I wanted you to be the first to hear it.”


Harding demanded that Burns spit it out.


“Jesse Smith has committed suicide.”


The line went silent. “That’s terrible, Mr. Burns,” Harding finally said. “Simply terrible.”


As Dwyer listened on, the president urged secrecy until he had a chance to break the news to Daugherty personally. Harding also suggested that Lieutenant Commander Joel T. Boone, a navy physician seconded to the White House, be ordered to the scene.


And so it was that the president’s personal doctor, rather than the District of Columbia coroner, made the first medical examination of Jess Smith’s body. Boone immediately declared Smith dead (a self-evident conclusion) and just as quickly judged the cause to suicide (a less obvious one).


Only after Burns had searched the room and Boone had inspected the body were other investigators admitted to the crime scene. Dwyer summoned the Wardman Park’s house detective (named, in an incredible coincidence, Harry J. Dougherty), who in turn alerted police at the local Tennallytown subprecinct.


When officers finally arrived, followed by Coroner J. Ramsay Nevitt, no one dared to remark that the revolver had gone missing. Burns had apparently “misplaced” it—but he was not a man to trifle with, even if he was tampering with a crime scene.


One detail could not escape notice, however. “How,” Patrolman L. R. Keech asked, “could a man shoot himself and then get his head in the basket?”


The officer’s question was never answered. Lording over the crime scene, the director of the Bureau of Investigation discouraged a thorough search of the forensic evidence. Instead, Burns offered up a compelling narrative of suicide for the DC authorities. He and Smith had been socially acquainted, and Smith, he reported, had suffered from chronic diabetes. Boone, who had treated Smith himself on occasion and knew that a wound from his recent appendectomy had never quite healed, backed up Burns’s conclusion, ascribing the act to “brooding over his physical condition.” Coroner Nevitt knelt down next to the body, noted the powder burns around the entry wound, and dutifully signed a certificate of suicide.


Later, all these details and unanswered questions would arouse much suspicion within Washington. Lawmakers would wonder aloud why the coroner failed to order an autopsy. Journalists would ask how Daugherty, who as a cabinet officer earned $12,000 a year, and Smith, who drew no government salary, could afford their lavish lifestyle at the Wardman Park, with annual household expenses exceeding $50,000. They would question how Smith, a man deathly afraid of firearms, could have ever handled a revolver, let alone held it to his right temple and pulled the trigger. And they would puzzle over how the federal government’s top investigator, America’s most famous detective, could somehow misplace the key to the crime scene—the suicide weapon.


Washington would soon discover that these questions, intriguing as they were, only scratched the surface.
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“What a Bolshevist Really Looked Like”


Even in the middle of the Atlantic Ocean, Burton Wheeler could not miss the news of Jess Smith’s suspicious death.


Received as clipped prose by the SS President Harding’s Marconi operator, puffed into a proper story by the ship’s editor, and set to type in the onboard printshop, it would have appeared in the Oceanic Edition, an eight-page daily tabloid recently debuted by United States Lines in partnership with the Chicago Daily Tribune and New York Daily News. And when Wheeler unfolded his copy and saw the article—“Daugherty’s Chum Dies By Own Hand, Motive Not Known” was a typical headline—he would have become all the more impatient to assume his duties as the newest member of the US Senate.


After a resounding victory the previous November, Wheeler was hot to fulfill his fiery campaign promises. “Itching to try out my toga,” he later recalled, “I departed Butte for Washington on March 1, 1923, with high hopes for legislative action.” He arrived just in time to see the outgoing Senate gavel itself adjourned—and then learn that the newly elected Sixty-eighth Congress wasn’t convening any time soon. Naively, he’d expected President Harding to call a special session of Congress to tackle the urgent issues facing the nation, from a deep agricultural depression to the ongoing conflict between railroads and their workers. Wheeler had a lot to learn. These were times he would come to deride as the “Warren G. Harding era of complacency,” and the newly constituted Senate wouldn’t gavel itself into session until its constitutionally prescribed deadline—the first Monday in December, more than a full year after his election. In the meantime, there would be little to do beyond watching the workers etch his name onto his fourth-floor door in the Senate Office Building, the Beaux Arts annex that had opened in 1909 across the street from the Capitol. No floor speeches, no committee meetings. No chance to “get Daugherty.”


For a man constitutionally incapable of sitting still, the thirteen-month wait was impossible. And so Wheeler combatted his restlessness by booking transatlantic passage on the SS President Roosevelt. If he was powerless to investigate all that was rotten in the US government until December, then at least he could investigate conditions in the Old World while he waited.


“We’re going to Europe,” he informed his wife in a telegram, ordering her to proceed immediately from Montana to New York City. Lulu Wheeler, who had long since made peace with her husband’s impulses, left their five children with a neighbor and caught the first train out of Butte. After a brief stay at the Waldorf Astoria and an afternoon of shopping on Fifth Avenue, the Wheelers steamed across the Atlantic toward a land many well-read Americans knew only through the works of Henry James.


Alas, the Europe of The Portrait of a Lady had been badly disfigured. The Great War had created more problems than it had solved, and the Continent was a cauldron of simmering resentments threatening to boil over into revolution. In Italy, the Wheelers were shocked by legions of black-shirted fascists. In Austria, they saw once-respectable women “driven into the streets to sell their virtue.” Nothing disturbed them more, however, than the situation in Soviet Russia, where revolution actually had broken out.


“I have been called a Bolshevist so many times,” Wheeler would quip, “that I really had a curiosity to see what a Bolshevist really looked like.” Indeed, Montana’s farmers were making noises about forming collectives, and Wheeler was eager to see that experiment in action. The reality he found in Russia gutted him. In the countryside, the newly collectivized farms had cut their output in half. In the cities, starving men and women formed long bread lines. The growing famine anguished Wheeler, but he was nearly as troubled by the prevailing atmosphere of illiberalism. The press was censored. Ordinary people were afraid to speak their minds. When Wheeler complained to the Soviet foreign minister about the restrictions on free expression, he was informed, matter-of-factly, that the Russian people would need another fifty years of “re-education” before they would “accept the communist way of life without question.”


The threat of counterrevolution, it seemed, hung always on the horizon, and in response, the Bolshevik authorities had mobilized the Cheka, a secret police force with sweeping surveillance powers. Even Orthodox priests were being dragged into the Lubyanka and then executed merely for using the word counterrevolution in private correspondence.


At one point, the Wheelers themselves confronted this harrowing manifestation of state power when they were arrested for boarding a train without their passports. After questioning the senator and his wife at length, the Chekists went through a roll of film from Lulu Wheeler’s camera. One of the photos turned out to be of an old fort—technically a military asset—which raised the specter of espionage charges. Finally, someone in charge realized the folly of antagonizing a visiting US senator, a guest of the Soviet state, and had the Wheelers released with an official apology.


The senator ultimately laughed off the incident. Nevertheless, for someone who had never left American shores, it was a sobering introduction to the realities of life in a police state.


THE BOLSHEVIKS’ REVOLUTION might have gone off the rails, but Wheeler had no beef with their fundamental complaint—that the world was rigged in favor of money. It was a lesson he’d learned the hard way, navigating the contours of power in the Treasure State.


Montana was an unimaginable destiny for Burton Kendall Wheeler when he was born on February 27, 1882, in the small town of Hudson, Massachusetts. The tenth and youngest child of a shoemaker from a long line of Quakers who had called New England home since the 1630s, young Burt seemed all but preordained to live out his life in the Bay State. It wasn’t to be. Even as a child, he dreamed of living in the “wild west.” Upon graduating from Hudson High School, Wheeler departed for the University of Michigan law school. In 1905, as a newly minted LL.B., he moved west again, crisscrossing the Great Plains and Rocky Mountains in search of employment “anywhere,” he wrote, “that was wide open with opportunity.” Eventually, he landed in Butte, Montana, where, stranded after losing his shirt to a couple of card sharps in a game of poker, he settled down and launched his legal career.


Ann Arbor might have been where he’d studied torts, contracts, and civil procedure, but it was in the “rough, tough, and dirty” town of Butte where Wheeler learned how the law really worked. In his first criminal trial, a train robbery case, a judge conspired with the Northern Pacific Railway to send the innocent man he represented to prison. Another early client was railroaded by two police detectives, who lied on the witness stand to secure a conviction. In case after case, Wheeler discovered a web of manipulation emanating from the state’s powerful business interests. A string was pulled in a wood-paneled boardroom, and in a distant courthouse, some poor soul lost his chance at justice. Wheeler became especially disgusted with the copper barons of the Anaconda Mining Company, who kept in their pocket the state’s Republican Party and Democratic Party, all but three daily newspapers, most legislators, many judges and prosecutors, several county sheriffs, and, usually, the governor. It didn’t matter what the statutes of Montana said, or even the Constitution of the United States. When public officials were in the pocket of powerful interests, the odds would always be stacked against the little guy.


And yet, when Wheeler had the good fortune to avoid corrupt courtrooms, his experience validated the most romantic notions of the law. His early legal practice came to specialize in personal injury suits against employers, and his cases often pitted him directly against Montana’s entrenched interests. Representing the victim of one horrific industrial accident after another, Wheeler took on the corporations—and won. The statutes and case law governing employee accident claims weren’t perfect (far from it), but they at least promised David a fair shot against Goliath. Where else but a courtroom would a soot-stained miner and the mighty Anaconda Company be treated as equals?


At its worst, the law could be a mere instrument of the powerful, which was certainly how men like Harry Daugherty saw things. But at its best, Wheeler believed, the law guaranteed civil liberties and cut down the privileges of class, race, and sex. After several years of private practice, Wheeler heard a higher calling. He rededicated his career to public service and in 1910 set out to remake the law into the servant of justice rather than power.


His one term in the state legislature as a Democrat accomplished little, and he soon found out, to his horror, that his election as a “reformer” had actually been engineered by the all-powerful Anaconda as a sop to disgruntled miners. But his appointment in 1913 as US attorney for the District of Montana at age thirty-one gave him a real chance to clean up the system. As chief federal law officer in the state, Wheeler prosecuted crooked business schemes. He put an end to dishonest investigative practices and confronted the widespread practice of jury tampering. And when nationalist hysteria overtook Montana during the world war and the mining company tried to harness those passions for its own political ends, he stood firm against popular sentiment, refusing to prosecute labor organizers and other so-called subversives for sedition.


Wheeler’s principled public service earned him the admiration of Montana’s downtrodden and exploited—but also the everlasting enmity of the Anaconda Company. Crusaders for public integrity, Wheeler soon learned, pursued justice at their own peril. When in 1920 he had the audacity to run for governor, the Anaconda tried to strangle his campaign. Across the state, company operatives whipped up angry mobs to intimidate Wheeler and shut down his events. At one scheduled appearance, he was nearly tarred and feathered. At another, he was driven away and forced to deliver a speech from atop a haystack. His most famous brush with mob violence came in the mining camp of Dillon, where a crowd of twelve or so paid agitators rushed his improvised stage—the bed of a Ford pickup—to cries of “get a rope!” Wheeler fled town, pursued by his attackers, and barricaded himself inside a boxcar. A local ranch hand sympathetic to his plight grabbed a shotgun and stood sentry outside the sliding door throughout the night. “I’ll shoot anyone full of lead who opens that door!” he cried. By the time Wheeler emerged the next morning, unscathed, he’d earned a colorful epithet that would stick with him his entire life, a reminder that, in pursuing justice, he also courted danger. Burton Wheeler had become Boxcar Burt.


TIME PASSED SLOWLY aboard the SS President Harding as it cut across the gray Atlantic, taking the Wheelers home. At dinner, they were honored guests at Captain Paul Grenning’s table. There they regaled their fellow passengers with tales of revolutionary Russia, as the ship’s “milk steward”—a stray black cat adopted by the crew and advertised as one of the ocean liner’s attractions—listened attentively. Sure, there were daily pogo stick races on the top deck and other activities designed to while away the time, but passage aboard the Harding, steaming toward the ordinariness of America with the spectacle of Europe in its wake, could be tedious.


News of Jess Smith’s suicide came as a welcome if morbid diversion, especially for a man who had lobbed so many rhetorical fusillades at the dead man’s bosom buddy. Already the papers were questioning why this “mystery man” had taken his own life. “His purpose and activities in Washington,” the New York Daily News reported, “were always something of a mystery since the Harding Administration came into power, and this gave rise to much speculation regarding the cause of his suicide.”


In an interesting coincidence, prominent suicides bookended Wheeler’s trip to Europe. Five days before the senator set sail from New York, Charles F. Cramer had shot himself in the second-story bathroom of his Wyoming Avenue residence—a house that once belonged to President Harding. Cramer had recently resigned as general counsel of the Veterans’ Bureau, where financial irregularities had lately forced the ouster of its director, too. On his dressing room table, Cramer left a news clipping about a pending congressional investigation and a handwritten letter to Warren G. Harding, which the president refused to open. Harding was still widely popular among Americans, but cracks in his administration’s public image were starting to show. Many believed that Cramer, with his desperate final act, had avoided the shame of an unfolding scandal.


Smith’s death now augured a similar reckoning within the Department of Justice, an organization with far more potential for mischief than the Veterans’ Bureau. Founded in 1870 to more effectively enforce Reconstruction-era civil rights laws, the Justice Department consolidated federal law enforcement power, originally invested in US district attorneys across the country, into a single bureaucracy headed by the attorney general of the United States.


That office was as old as the republic itself, founded in 1789, but it originally wielded limited powers. Early attorneys general advised the president on legal matters, represented the United States before the US Supreme Court, and did little else. Since 1870, however, with an army of prosecutors, investigators, and US marshals at its command, and with solemn responsibilities in the areas of law enforcement and national security, the attorney generalship had become one of the cabinet’s most important and most coveted offices. Given the great powers they wielded, it was a small miracle that attorneys general so rarely engaged in official mischief.


One notable exception was George H. Williams, the third attorney general to serve in the scandal-plagued Grant administration. Rumors of impropriety began to dog Williams soon after President Grant nominated him for chief justice in 1873, when the Senate Judiciary Committee learned that the attorney general and his socially ambitious wife, Kate, were dipping into Department of Justice funds to maintain a lavish lifestyle. The most egregious example was the elegant carriage that whisked Mrs. Williams through the capital, complete with a coachman and liveried footman—all of it charged to a government account. Remarkably, while that revelation sunk Williams’s nomination to lead the high court, it was not enough to force his resignation. He remained attorney general for two more years, until 1875, when the Senate Judiciary Committee learned that his wife had solicited and received a $30,000 bribe from a New York merchant under criminal investigation, after which the Justice Department had dropped its case. A senator on the committee quietly informed the president, who demanded his attorney general’s resignation at once. Not even that was the end of it. In a desperate attempt to keep her husband in office—and her financial lifeline intact—Kate Williams penned anonymous letters to President Grant, First Lady Julia Grant, and members of the cabinet, threatening to explode secrets about the administration’s misuse of Secret Service funds. Ultimately, the blackmail failed. The Williamses left Washington quietly, and no charges were ever filed or even publicly aired.


A half century later, Williams’s malfeasance had proved to be an aberration, even as his ambitious successors expanded the Justice Department’s powers. Under Richard Olney, Grover Cleveland’s attorney general, the department first intervened in the struggle between capital and labor, siding with the nation’s railroads in the 1894 Pullman strike. Under Charles Bonaparte, attorney general under Theodore Roosevelt, the department laid siege to America’s corporate monopolies. Under Thomas Watt Gregory, wartime attorney general to President Wilson, it began policing espionage and sedition. By 1923, the work of the Justice Department reached far beyond its original domain. It operated federal prisons, enforced antitrust laws, prosecuted Prohibition violations, recommended pardons and other acts of presidential clemency, and oversaw the eighty US attorneys who represented the federal government in district courts across the country.


Most ominously, it operated a growing secret police force: the Bureau of Investigation. Created by executive action in 1908, the Justice Department’s in-house detective agency had never been authorized by Congress, and in recent years it seemed to have strayed from its original mission of gathering evidence for federal prosecutors. During the postwar Red Scare of 1919, Attorney General A. Mitchell Palmer mobilized the Bureau for sweeping raids that resulted in the deportation of at least five hundred suspected radicals and the arrest of another three thousand. Even after public cries of overreach put an end to the raids, the Bureau’s undercover operatives continued to infiltrate labor unions, left-wing political parties, and even groups like the American Civil Liberties Union, snooping for any hint of disloyalty against the United States. Most recently, under the Bureau’s shifty new director, William Burns, and his ambitious young deputy, John Edgar Hoover, there were discouraging reports that its special agents were spying on anyone who dared to criticize the Harding administration publicly, even members of Congress.


The Bureau was a ruthlessly effective intelligence-gathering operation, something Wheeler knew from personal experience. As US attorney in Montana, he had dispatched its detectives across sagebrush plains and into mountain camps in search of evidence in criminal cases pending before his office. Few secrets were safe from their prying eyes.


As Wheeler steamed across the Atlantic, memories of the Cheka fresh in his mind, a troubling thought would have been unavoidable. Under an unethical attorney general, the awesome power of the Justice Department could become something quite monstrous.
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“Very Bad News”


Harry Daugherty was just finishing breakfast when President Harding barged into the White House’s Yellow Bedroom. With him was Commander Boone, the navy physician who had come straight from the grisly scene at the Wardman Park.


“Harry, Boone has some news for you and it’s very bad news, so get hold of yourself.”


The attorney general was still in his pajamas. He looked at the handsome young doctor, who had risen well above his official station as medical officer aboard the presidential yacht to become a trusted member of Harding’s entourage.


“General,” Boone said quietly. He summoned all the calm he could muster. “Jess Smith has shot himself.”


Daugherty’s face went white. He said nothing, just stared, first at Boone and then at Harding, his eyes begging them to retract the report. A terrible silence filled the room. After some time, he dropped his head into his hands. Daugherty remained still, holding his head over his empty breakfast tray for so long that Boone felt compelled to check his pulse. The attorney general was still recovering from a stroke that, earlier that year, had put him out of commission for six weeks.


Eventually, Daugherty raised his head. “Why did he do it?” he cried. “My God, why did he do it? Why did he do it?”


The attorney general exchanged looks with his president. Despite Daugherty’s anguished queries, both men knew exactly why Jess Smith had killed himself and who was responsible.


FOR HARRY DAUGHERTY, the presidency of Warren G. Harding was a project more than twenty years in the making. It all began in 1899 with a chance encounter at a shoeshine stand in Richmond, Ohio, where both men happened to be in town for a Republican rally. Harding, already in the bootblack’s chair, was then the editor of the small-town Marion Star and a candidate for the Ohio state senate. Daugherty, next in line for a shine, was a lawyer and lobbyist seeking his party’s nomination for governor.


As he watched Harding interact with the bootblack, Daugherty sensed the presence of a born politician. Harding’s deep-set eyes and aquiline nose gave the impression of a face chiseled, not grown, like the bust of a Roman emperor. His bearing, however, was more democratic than imperial, a fact underscored for Daugherty by the genuine courtesy Harding showed the Black man attending to his feet. In fact, everything Daugherty saw and heard—Harding’s broad shoulders, his resonant voice, his generous good nature—convinced him that the man was destined for greatness.


“Gee,” Daugherty thought to himself, “what a great-looking president he’d make!”


Harding must have noticed the attention, and he promptly offered a plug of tobacco to his new admirer. Daugherty took a bite and returned it to Harding, who bit off his own chew. Upon that simple gesture of friendship, the two men built a formidable political marriage.


Even if Daugherty (who lost his bid that year for governor) never conceded that his own electoral ambitions were unrealistic, early on he realized that Harding (who won his state senate race) would be a more effective avatar for his ambitions. Harding was younger, more eloquent, and more handsome than Daugherty, whose fleshy jowls and mismatched eyes—one brown and the other blue, a condition known as heterochromia—could be unsettling at close quarters. Harding, moreover, offered voters a clean reputation, whereas Daugherty would forever remain damaged goods. During his one stint in elective office, as a state legislator in the early 1890s, Daugherty had been accused of switching his vote in an important matter for “seven crisp $500 bills.” The accusation was probably false, but voters never forgot the image of those freshly printed banknotes changing hands.


And so Daugherty wisely slipped behind the curtain. Eventually, he replaced Mark Hanna—the kingmaker who had guided his fellow Ohioan, William McKinley, to the White House—as Ohio’s unofficial Republican political boss. All the while, with dreams of playing kingmaker himself, Daugherty kept a firm grip on the elbow of his protégé, who became lieutenant governor in 1903 and in 1910 captured his party’s nomination for governor. Pitted against a popular incumbent, Harding lost that race, in which Daugherty served as his campaign manager. But by the time the candidate returned to his comfortable job as owner and editor of the Marion Star, Warren G. Harding was a household name across the state. Four years later, one of Ohio’s US senators announced his retirement. It took some persuasion—“I found him sunning himself like a turtle on a log and pushed him off into the water,” Daugherty recalled—but he eventually convinced Harding to run. This time, running for an open seat against an Irish American Democrat during an era of widespread anti-Catholic sentiment, Harding won handily.


As a senator and especially as an Ohioan, Daugherty’s apprentice was now well positioned for an eventual White House bid. Six of the eight Republican presidents since the Civil War hailed from the Buckeye State, the so-called Mother of Presidents. Nevertheless, no one expected the inexperienced Harding, after only a few years in the Senate, to snatch his party’s presidential nomination in 1920—no one but Harry Daugherty.


The death of one early frontrunner (former president Theodore Roosevelt) and the withdrawal of another (former Supreme Court justice Charles Evans Hughes) cracked the race wide open. Daugherty, who signed on once again as Harding’s campaign manager, sensed that the Republican National Convention in Chicago would seize up in a series of inconclusive ballots. As political bosses brokered deals, candidates would drop out and delegates would switch votes. Working behind the scenes, Daugherty prepared for such a scenario. He cajoled, pressured, and persuaded hundreds of delegates into pledging themselves to Harding—not as their first choice but as their second. Several months before the convention, Daugherty revealed his strategy to the New York Tribune:


I don’t expect Senator Harding to be nominated on the first, second, or third ballots, but I think we can afford to take chances that, about eleven minutes after two, Friday morning of the convention, when ten or twenty weary men are sitting around a table, someone will say, “Who will we nominate?” At that decisive time the friends of Harding will suggest him and can well afford to abide by the result.


It was a bold prophesy, easily dismissed as wishful thinking. And when the delegates finally did gather and cast their inconclusive first ballot on July 16, Harding came in a distant fifth, winning only his home state of Ohio.


But just as Daugherty predicted, votes shifted ballot by ballot. Early leads eroded. By the seventh round, Harding had risen to fourth place, and then, after six hours of bickering in a backroom hazy with cigar smoke—the hotel suite of party chairman Will Hays—party bosses settled on the dark horse from Ohio as their nominee.


Just as Daugherty had foreseen, Harding’s winning qualities shone through at this pivotal moment. A born campaigner with a magnetic personality and a mellifluous voice, he personified the values of small-town America in an age when Americans were moving in droves from the countryside to the village. His geniality was sincere, his tastes simple, his patriotism earnest. Moreover, while intraparty squabbles had soured friendships and fractured alliances, Harding’s campaign trail mantra of “make no enemies” had kept him well above the fray, unsullied and acceptable to virtually everyone. His moderate conservatism even struck a credible compromise between the Republicans’ progressive and hard-line factions. Finally, there were Ohio’s twenty-four electoral votes; rumor had it that Democrats would nominate the state’s governor, newspaper publisher James Cox, and Republicans hoped that by countering with one of its senators they would keep the perennial bellwether state (which had correctly predicted eleven of the past thirteen elections) in their column.


In hindsight, he appeared the natural choice—a fact that no one other than Harding’s campaign manager had been able to grasp. Thus vindicated, Harry Daugherty became a legend of American politics overnight. Awe-struck newspaper reporters reprinted (and embellished) his months-old prediction about a backroom deal, coining a new cliché—the “smoke-filled room.”


And yet the newly famous political operative had little time to revel in his triumph. During a well-earned vacation in Florida, Daugherty learned that one of Harding’s former mistresses was blackmailing the nominee, and as leverage she possessed sexually explicit letters written in the senator’s own hand. That much would not have shocked Daugherty, who knew Harding to be a relentless flirt and serial adulterer. But as Daugherty rushed back to manage the crisis, he learned just how sloppy Harding had been. At least three other women also possessed incriminating letters. Another, a twenty-three-year-old who had fallen in love with Harding after seeing his face on a senatorial campaign poster as a teenager, was raising their love child.


If anyone could clean up this mess, it was Daugherty and his most trusted lieutenant, Jess Smith. A web of strings ran from their den to offices of influence across the country, and now they played those strings like a musical instrument. Daugherty’s boyhood friend Billy Burns, hopeful for a federal appointment in a Harding administration, offered the sleuths of his detective agency, while fellow Ohioan Ned McLean (owner of the Cincinnati Enquirer, the Washington Post, and, for good measure, the Hope Diamond) diverted some of his fabulous wealth into a blackmail fund. Through burglary, intimidation, and outright coercion, this troubleshooting squad secured the women’s silence. Public records that would corroborate the women’s stories, like a 1918 District of Columbia police report about a domestic violence call, went missing. So did love letters and other private documents. When all else failed, Harding’s lovers were paid hush money. One was even sent (with her husband) on an all-expenses-paid tour of China, her return trip scheduled for well after Election Day.


Daugherty’s black magic ensured that voters weren’t distracted from Harding’s winning message—that after eight years of crusading Wilsonian progressivism, a two-year influenza pandemic that killed 675,000 Americans, a world war that upended daily life for most citizens, and widespread labor strife, what the country needed was “not heroics but healing; not nostrums but normalcy; not revolution but restoration.” Harding and his running mate, Massachusetts governor Calvin Coolidge, pledged to roll back some of the most significant reforms of the Roosevelt, Taft, and Wilson administrations. In domestic affairs, they would pare down the recently enacted federal income tax (and its top marginal rate of 73 percent) and partner with big business through regulatory agencies rather than persecute it. On the global front, they would promote a slogan of “America first” and refuse entry into President Wilson’s League of Nations. It was exactly what American voters clamoring for a return to “normalcy” wanted.


Democrats, meanwhile, saddled with defending Wilson’s legacy, struggled to offer a viable alternative. With their party deeply divided—between southern conservatives and northeastern liberals, western grain farmers and southern cotton growers, anti-Prohibition wets and pro-Prohibition dries—they nominated Gov. Cox of Ohio as anticipated, a dull, cautious compromise choice. If Cox and his more charismatic running mate, Assistant Secretary of the Navy Franklin D. Roosevelt, ever had reasons to hope, they were dashed when a deep recession, blamed on the incumbent Democrats, swept across the US economy over the latter months of 1920.


The die was cast. On November 2, Harding cruised to victory, winning more than 60 percent of the popular vote and 404 electoral votes.


After this resounding triumph, Harding naturally retained the consigliere who had made it all possible. The president-elect duly offered Harry Daugherty the cabinet position of his choice. And there really was only one home for his talents, one office that would amplify his genius for weaponizing information and twisting arms.


Upon moving into the attorney general’s sixth-floor suite at Justice Department headquarters, one of his first tasks—after planting Jess Smith in an adjoining office—was to install a dedicated telephone line that connected his desk with the Oval Office. It rang throughout the day.


THREE YEARS LATER, the heady optimism of those days had given way to something darker. June 2, 1923, was a good day for the cut-flower business of Fayette County, Ohio. Floral tributes from well-wishers near and far—high officials of Ohio’s Benevolent and Protective Order of Elks, as well as senior functionaries of the Department of Justice—formed a multicolored mound next to the Smith family plot at the Washington Cemetery. Of these, two arrangements attracted the most notice. Standing graveside was a memorial wreath sent by the president of the United States, and draped over the casket of Jess Smith was a massive floral blanket from Attorney General Daugherty.


Neither man was present. Few questioned Harding’s absence. He was the nation’s chief executive, after all, and with First Lady Florence Harding in ill health, few expected him to make the trip to Ohio.


Daugherty’s nonattendance, however, raised eyebrows. June 2 was an official day of mourning in Washington Court House, whose mayor ordered all businesses to shut their doors for one hour, and the attorney general—a native son of the city—was expected to lead the mourning. Instead, Daugherty remained forty miles away in Columbus, sending along the text of his eulogy. As a local judge recited the attorney general’s tribute, the crowd of mourners could not avoid the question: How could Daugherty miss the funeral of his dearest friend?


In fact, he had traveled from Washington, DC, to attend, but on the day of the funeral found that he simply could not leave his house. The newspapers would report a “relapse in his physical condition” brought about by Smith’s death, a reference to the stroke he’d suffered earlier that year. But what was the ultimate cause of this sudden decline, some wondered—grief or guilt?


AFTER THE BURIAL, two of Smith’s pallbearers met for a secret conference. All the way from Washington, Assistant Attorney General Rush Holland had carefully guarded a sealed package containing some personal property of Jess Smith’s, and he was eager to deliver it into the care of Mally S. Daugherty, Harry’s younger brother and executor of Smith’s last will and testament.


In the days to come, Mal Daugherty would wind down Smith’s considerable estate, including an antique teakwood desk, a Cole sedan automobile, and more than $200,000 in cash. All these assets were carefully accounted for in Smith’s will, along with his most prized possession: a box of diamonds acquired through mysterious means. According to the terms of his will, one jewel each would go to Harry Daugherty, Mal Daugherty, Washington Post publisher Ned McLean, and John T. King, a Washington power broker.


Thorough though it was, the will did not account for the parcel Holland brought with him from the capital. And yet its disposition was more urgent than any sparkling gemstone.


The day before his death, Jess Smith had gone into his Justice Department office and stuffed his briefcase full of official documents. Back at the Wardman Park, he gathered those papers, along with his financial accounts, his private correspondence, and some of the attorney general’s private documents, and made a small bonfire in the metal wastebasket next to his bed. It was one final, selfless act of devotion to his idol—but he hadn’t quite finished the job.


Holland now handed over the sealed package, which contained a sheaf of papers that had somehow escaped the flames. Mal Daugherty needed only one peek inside before burning its contents on the spot.
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“Rumors of Irregularities”


For as long as Warren G. Harding occupied the White House, Harry Daugherty was secure in his position as attorney general. At least, that was the conventional wisdom. But as the two men discussed long-delayed Justice Department business in the Oval Office on the afternoon of June 19, 1923, a few weeks after Smith’s funeral, there were hints of a growing rift between old friends.


Harding was scheduled to depart Washington in the morning for a 15,000-mile journey that would take him—along with the First Lady and a party of sixty-seven cabinet officers and aides, doctors and nurses, Secret Service operatives and journalists—across the full breadth of North America, up the coast of British Columbia, and into the vast untamed wilderness of the Alaska Territory. The trip was intended as a prelude to the president’s 1924 reelection campaign, enabling Harding to bypass the biased journalists and self-interested politicians and speak directly to the American people. The president dubbed it his “Voyage of Understanding.”


Between the trip’s start on June 20 and its premature end on August 2, untold thousands would gather to hear Harding, then at the height of his presidential popularity, lay out his plans for battling joblessness and make the case for joining the World Court, an international tribunal set up in the Great War’s aftermath to adjudicate disputes between nations. They would listen to him tout his first-term accomplishments, which included hosting the world’s first disarmament conference and balancing the federal budget. One of his speeches would make history by being transmitted to both coasts by the new technology of radio broadcasting—the first time a president had addressed the entire nation with one breath.


Harry Daugherty would miss it all. When in early June the White House announced the president’s traveling party, Washington was surprised to learn that Commerce Secretary Herbert Hoover, Interior Secretary Hubert Work, and Agriculture Secretary Henry Wallace (father of the future vice president) were all included, but not the attorney general. According to the official story, Daugherty’s health was simply too fragile for such a marathon trip, and he would remain behind to recuperate.


Daugherty was indeed ailing—that much was true. Sixty-three, overweight, and plagued with chronic hypertension, he was still reeling from the mild stroke in January that had confined him to his apartment for several weeks. (At the time, the American people were told their attorney general had a “heavy cold.”) Handing his day-to-day Justice Department duties over to an acting attorney general, he’d taken an extended vacation in Florida, where a doting Jess Smith nursed him back to health. By May he had regained most of his strength—only to suffer a crippling relapse upon Smith’s sudden death. These days, he could barely make it out of his Wardman Park apartment. If a trip to his office on Vermont Avenue taxed his strength, Alaska might kill him.


Health, however, wasn’t the only reason Daugherty was staying behind. The attorney general had been drifting out of Harding’s inner circle for months. No longer was he the administration’s shot caller, its patronage chief and mastermind of the president’s reelection efforts. Postmaster General Harry New, a close friend of the president’s from his days in the Senate, had succeeded Daugherty in those roles. On a personal level, genuine friendship still prevailed between the two men, who continued to swap bawdy jokes on the golf course and pass highballs across the poker table. But now, as their Oval Office meeting stretched into the evening, consumed by deliberations over railway mergers and presidential pardons, the president’s face betrayed some unspoken trouble, as if distrust had wedged itself between them.


Anxiety washed over Daugherty. Had another dark secret bubbled up? As the administration’s figurehead, its delegator-in-chief, the president smiled for the crowds and charmed the donors, but he trusted his subordinates to carry out the actual business of government. Trusted them too much, in fact. Not too long ago, some irregularities within the Justice Department had come to Harding’s attention, a development that strained the professional relationship between the two men. There was always a chance that another disturbing rumor had found the president’s ear.


Or perhaps, Daugherty thought hopefully, that look was a simple expression of weariness. Had the president’s aides overdone it with the Alaska trip? Daugherty asked to see the itinerary and, after looking it over, commented that the nonstop schedule would have been too demanding even for a man half Harding’s age. He suggested lightening the load.


That weary look remained on the president’s face. Usually, Harding’s private demeanor matched his public image—affable to a fault, intent on making those around him happy, eager to do a favor for a friend. In this moment, he was not his usual self. Daugherty fretted.


Harding must have noticed his friend’s unease. “Now,” he said, trying to lighten the mood, “I want to get some law business out of you for nothing.”


Daugherty laughed. “Well, that’s what you’ve been doing all day. What is it? Fire away.”


Harding was selling his ownership stake in the Marion Star, the small-town newspaper that had launched his political career. He’d found two Ohio publishers who were willing to pay a half million for it, and he needed Daugherty to write the contract. Though it was highly irregular for an attorney general to act as a president’s personal lawyer, the relationship between these two men was anything but typical. Even now, with their bond strained, there remained a loyalty stronger than any legal or ethical fetters. The attorney general agreed to represent Harding in the transaction.


With that matter settled, the president had one more request. It was an ominous one.


“I want you to draw a new will for me.”


AT FOUR MINUTES past ten on the morning of June 29, just nine days into the “Voyage of Understanding,” the presidential train steamed into the copper mining settlement of Butte, Montana, home to “the richest hill on earth.” As the train backed into the depot of the Great Northern Railway, President Harding and First Lady Florence Harding appeared on the observation platform at the rear of their parlor car. A cheer went up from the assembled throng. Many waved miniature Stars and Stripes. A band struck up a tune, and the crowd sang along:


My country, ’tis of thee / Sweet land of 
liberty / Of thee I sing…


When the band finished, a group of local dignitaries joined the Hardings on their platform, and the president was greeted by the official chairman of the welcoming committee—Montana’s newest US senator, Burton Wheeler.


There were questions that Wheeler, his suspicions stoked by Jess Smith’s death, would have liked to ask the president. But this wasn’t the moment, not with the adoring crowd straining for a glimpse of their handsome leader. Besides, Wheeler had a diplomatic role to play.


Instead they shook hands, meeting for the first time, and someone mentioned that Wheeler was a newly elected senator. A wry look crossed the president’s face, who well remembered the indignity of freshman status in the seniority-obsessed Senate. “I don’t know,” he quipped, “whether to commiserate with you or congratulate you.”


Though no speech was scheduled for the depot, the president stepped up to a microphone that was mounted to the back of his railcar. “We have witnessed a hospitality in the West that could not be excelled anywhere in the world,” his amplified voice declared. “It is your wholesome life and your wholesome people, giving wholesome expression in the greetings extended us.”


Wheeler must have set aside his political differences for a moment and watched with admiration as Harding, a far more seasoned politician, stroked the crowd’s sense of self-worth. Harding excelled at delivering such sonorous and empty remarks. It was his trademark. He even had a name for it—bloviating.


“It has all been so happy and so delightful, that I have done nothing in my life that gave me such satisfaction as my determination to make the trip to Alaska and see the continent on the way.”


The crowd roared its approval.


President Harding wasn’t universally adored—a recent nationwide straw poll showed him narrowly trailing automaker Henry Ford in the following year’s presidential election—but the crowd’s reaction reflected the genuine affection much of the nation felt toward him. After so many years of war, plague, and economic hardship, Harding had seemingly delivered on his campaign pledge and shepherded the nation back to normalcy. Peace prevailed, the Spanish flu was a distant memory, and the economy was roaring out of its deep deflationary recession of 1920–1921. Even here in Montana, where downtrodden farmers and hard-working miners had sent Burton Wheeler to the Senate in protest of the president’s business-friendly policies, Harding’s affable nature made a strong impression.


Later, the president toured the Anaconda Company’s famed copper mines and was afterward paraded through town. At Clark Park, the local baseball stadium, so many thousands showed up to hear him deliver a planned address on joblessness that the amplifying equipment, installed for a crowd of hundreds, was deemed insufficient. Instead of forcing his audience to strain their ears through a ten-minute speech, the president simply handed over his official script to the local press and bloviated some short, off-the-cuff remarks for the crowd. The Montanans loved it.


Back at the depot, the train, refueled and resupplied, was ready to depart for Helena. Harding resumed his place on the rear platform, and somewhere in the sea of humanity, Burton Wheeler watched the chief executive wave to an adoring crowd as the local band played “Till We Meet Again.”


The song would prove an ironic choice. It was the last time Wheeler, or anyone in Butte, for that matter, would see the president alive.


TWO YEARS IN office had exacted their toll on Warren Harding’s body. Like most presidents, Harding quickly discovered that whatever spring bubbles beneath the White House must have the opposite effect of the Fountain of Youth. The lines on his face deepened. His olive skin turned gray and sallow. The presidency was a singularly taxing job, to be sure. But recently, friends and aides had been noticing strange, unexplained symptoms that suggested something far more serious than premature aging. A recurring pain in his chest caused him to grimace. He tired easily and was often short of breath. On the golf course, where he once strutted through eighteen holes, he now struggled to make it past the ninth. Even public speaking left him dizzy and winded. Sometimes he’d stop midsentence just to catch his breath.


Most worrying was his insomnia. Before Harding left for Alaska, the White House butler had grown so concerned that he pulled aside Colonel Edmund Starling, head of the president’s Secret Service detail.


“Colonel, something is going to happen to our boss.”


“What’s the matter?”


“He can’t sleep at night,” the butler said. “He can’t lie down. He has to be propped up with pillows and he sits up that way all night. If he lies down he can’t get his breath.”


If something was indeed the matter with the president, his personal physician chose not to see it. Dr. Charles E. Sawyer, a goateed homeopath from Harding’s hometown of Marion, had no business treating the chief executive. A stethoscope had been a basic instrument of medical care for decades, but Dr. Sawyer still preferred to place his ear directly on his patients’ chests, and his prescriptions tended toward herbal remedies rather than evidence-based medicines. Yet Harding, himself the son of a homeopath, had appointed this country doctor as personal physician to the president and chairman of the Federal Hospitalization Board, with the rank of brigadier general in the Army Medical Corps.


Brigadier General Sawyer examined the president on the eve of his great trip and—in the face of mounting evidence to the contrary—declared Harding’s health sound. The pain in his chest? Nothing more than indigestion. A systolic blood pressure that hovered around 180? Shortness of breath? Chronic fatigue? Just what you’d expect from a fifty-seven-year-old with the weight of the nation on his shoulders. There certainly was nothing wrong with his heart, Sawyer insisted.


Given a clean bill of health, Harding would proceed to deliver nearly eighty-five public speeches over his next six weeks of travel. If, as evidenced by his request for a new will, the president mistrusted his doctor’s judgment, he certainly didn’t act like it. He performed physical labor, driving the final, golden spike to complete the Alaska Railroad. He operated heavy machinery, steering a binder across a Kansan wheat field and operating a locomotive through Idaho’s Bitterroot Mountains. He rode horseback through the sun-scorched, red-walled canyons of Zion National Park and hiked up 190 wooden stairs in Chickaloon, Alaska.


Harding put on a brave face, but his underlying health conditions sometimes showed through. In Missouri, he was forced to sit out a classic photo op—pinning medals on the chests of the local Boy Scouts—after his lips turned blue. It was a classic symptom of cardiac asthma, indicating that his heart was not circulating enough oxygenated blood. Dr. Sawyer diagnosed him with a sunburn and applied a cold compress to his lips.


If Warren Harding’s body was failing, perhaps he was too distracted to notice. With every mile he put between himself and Washington, he became more aware of the malfeasance that had taken root under his watch. The case of a rogue Bureau of Investigation agent named Gaston Means had unsettled him, as had an unfolding scandal in the Veterans’ Bureau, the one that had pushed the Bureau’s general counsel, Charles Cramer, to take his own life.


During a stop in Kansas City, Harding invited newspaper editor William Allen White, an old acquaintance from Republican circles, to join him in his parlor car. That night, as the presidential train rattled through the darkened Kansan landscape, White sensed that Harding desperately wanted to confide in him. But the president apparently never quite worked up the courage. The closest he came was a startling, mysterious admission: “I have no trouble with my enemies. I can take care of them. It is my friends, my friends that are giving me my trouble!” White tried to coax out more but could never get the president to elaborate.


Several days later, after boarding the USS Henderson for the voyage to Alaska, Harding summoned one of his trusted cabinet officers, Commerce Secretary Herbert Hoover, to his stateroom for advice.


“If you knew of a great scandal in our administration,” he asked nervously, “would you for the good of the country and the party expose it publicly, or would you bury it?”


Hoover didn’t bat an eye. “Publish it, and at least get credit for integrity on your side.” Harding commented that such a tactic could prove dangerous, which naturally prompted the commerce secretary to ask for details.


The president explained that he’d heard “some rumors of irregularities” centering around Jess Smith, in connection with cases in the Department of Justice. Hoover asked the obvious follow-up: Was Daugherty involved? The president, Hoover recalled decades later, “abruptly dried up and never raised the question again.”


Despite Harding’s best efforts to leave his worries back East, troubling news followed him to the frontiers of American civilization. Just before he left Alaska, an airplane flew out to deliver a long, coded message from Washington. Some in his traveling party thought that the telegram pushed him to the brink of collapse. Its contents were never revealed, but for several days afterward, Harding could be heard muttering about “what a president was to do when his friends were false to him.”


IN RETROSPECT, HARDING’S “Voyage of Understanding” seemed cursed from the beginning. In Denver, a streetcar nearly plowed full speed into the Hardings’ automobile, stopping just four feet short after its inattentive operator belatedly pulled the brake. On a sightseeing trip in the Colorado Rockies, a motorcar went over a cliff, claiming the lives of its driver, an Associated Press reporter, and a representative of the Republican National Committee. And in Tacoma, Washington, a landslide wrecked the Union Pacific locomotive that, a few days earlier, had been pulling the presidential train, killing an engineer whom Harding had befriended.


One final omen came on July 27, when the presidential steamer Henderson was just thirty-eight nautical miles short of safely completing its return trip from Alaska. The Henderson was moving through the thick fog of Puget Sound, escorted by twelve US Navy destroyers and aided by the sound of foghorns and bell buoys. President Harding, who had been feeling unwell all morning, was in his stateroom when a sudden jolt rattled the ship. Screams of “All hands on deck!” echoed off the Henderson’s bulkheads, and before long Harding’s valet burst into the presidential stateroom to check on the chief executive. He found the president supine on his bed, hands covering his face. Without removing his hands, Harding asked what happened, and the valet informed him that one of the ship’s escorts, the USS Zeilin, had mistakenly turned in front of the Henderson. Despite quick action from the officers on the bridge, the Henderson’s bow had torn into the destroyer’s hull at ten knots.


The president’s troubling response: “I hope this boat sinks.” (Neither ship did, although the Zeilin had to limp to shore after taking on considerable water.)


It was on this dark afternoon that Harry Daugherty chose to materialize, quite unexpectedly, in Seattle for an unscheduled conference with the president. His timing couldn’t have been worse. Rattled by the collision and gripped by sharp abdominal pains, Harding was in no state to receive an attorney general who had become a thorn in his side. And yet the pair still snuck off for an hour, keeping the entire traveling party waiting. No record of their conversation survives, but the subject must have been important enough to bring Daugherty all the way to Seattle by way of Vancouver and the Canadian Pacific Railway (thus avoiding the American press).


Whatever they discussed, the president clearly wasn’t himself when he arrived later that afternoon, almost an hour behind schedule, to address a crowd of forty thousand at the University of Washington’s Husky Stadium. With the presidential standard flapping from the stadium’s flagstaff, a hatless Harding stumbled through his speech under the unusually warm Seattle sun. The content of the address, which (correctly) predicted that Alaska would someday be admitted as the forty-ninth state and boldly called for restraint in exploiting the territory’s natural bounty, elicited polite applause from the crowd. The delivery, on the other hand, won no plaudits. The president was downright “listless,” according to observers, merely reading his manuscript and not doing even that well, garbling his words and praising the natural wonders of “Nebraska” instead of “Alaska.”


Then, halfway through his speech, Harding halted. Wobbling on his feet, he clutched the desk in front of him and released the script from his hands. Its pages fluttered to the ground. Few in the stadium realized what was happening. Herbert Hoover, who had actually written the speech, sprang from his chair directly behind the president’s lectern and gathered the mess of paper at Harding’s feet. It took the commerce secretary a moment to put the pages back into the correct order, which was enough time for the president to regain his balance and decide, perhaps unwisely, to carry on. Years later, doctors would conclude that the president had suffered a mild heart attack, right there in front of forty thousand people.


That evening, Harding’s aides wisely cleared his schedule and rerouted his train from Yosemite, its original destination, to San Francisco, where the chief executive could recuperate. As the train rattled south toward California, Harding’s symptoms worsened. He developed a fever. He began vomiting whatever he ate. Dr. Sawyer examined his patient and, remarkably, still showed little concern. His diagnosis? Food poisoning, acquired from canned crabs he’d eaten several days before in Sitka, Alaska. The president’s physician prescribed homeopathic purgatives to rid the body of its toxins and promised a speedy recovery.


On Sunday, July 29, President Harding mustered all his remaining strength, walked under his own power into San Francisco’s Palace Hotel, and then collapsed on the bed of the presidential suite. Inside room 8064, two new physicians—Ray Lyman Wilbur, the president of both Stanford University and the American Medical Association, and Charles Cooper, a respected San Francisco cardiologist—began assisting Dr. Sawyer, and they quickly established how truly sick the president had become. His heart was severely dilated, his breathing shallow, his pulse irregular. The president finally had competent medical care, though it remained to be seen whether it was too late.


Amid this health crisis, Harry Daugherty appeared unannounced yet again to confer with the president. The medical team refused to admit him. “Everything troublesome was turned away,” Dr. Wilbur later recalled—even an attorney general of the United States on what appeared to be an urgent mission. Daugherty reluctantly withdrew. On his way out of the hotel, he paused by a cluster of reporters and made a brief statement. He was giving the president some space, he said, but would return when his health improved.


WHATEVER IT WAS he wanted to tell the president, the chance never came. Twenty minutes past seven on the evening of Thursday, August 2, 1923, the president was propped up in bed as First Lady Florence Harding read aloud to him a Saturday Evening Post article titled “A Calm Review of a Calm Man,” which praised Harding for quietly charting a steady course for the nation.


The people have a fine type of American for President, a humble, understandable, modest, kindly man, with all the reserve force needed to govern capably.


“That’s good,” he told his wife. “Go on, read some more.”


Suddenly, his face twitched and his mouth dropped open and then his body slumped. Warren G. Harding had suffered a final, fatal heart attack. Dr. Sawyer pronounced the official cause of death, incorrectly, as cerebral hemorrhage. None of his fellow physicians were bold enough to contradict him.


Daugherty soon returned to the Palace Hotel. This time, he gained entry to the presidential suite, where he stepped up to the president’s lifeless body. He didn’t utter a word. Tears coursed down his cheeks.
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