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INTRODUCTION


IN NICHOLAS NICKLEBY, CHARLES DICKENS TELLS THE TALE OF A joint stock company. It is, he assures us, of “vast national importance.” Its business will contribute to “the wealth, the happiness, the comfort, the liberty, the very existence of a free and great people.” Members of Parliament announce their support. Crowds of investors show up to attend its first meeting. There are, in short, great expectations for the United Metropolitan Improved Hot Muffin and Crumpet Baking and Punctual Delivery Company.


“Why the very name will get the shares up to a premium,” one of the directors exclaims.


Standing on a stage before a meeting of assembled investors, the directors begin their pitch by denouncing the great evils that beset the current muffin trade. One director tells of a visit he made to the houses of the poor in London. “He had found them destitute of the slightest vestige of a muffin, which there appeared too much reason to believe some of these indigent persons did not taste from year’s end to year’s end.” Another director, “a grievous gentleman of semi-clerical appearance,” stands up to detail the sufferings of the so-called muffin boys, the children who walk the streets of London hawking muffins to the public. “It seemed that the unhappy youths were nightly turned out into the wet streets at the most inclement periods of the year, to wander about, in darkness and rain—or it might be hail or snow—for hours together, without shelter, food, or warmth; and let the public never forget upon the latter point, that while the muffins were provided with warm clothing and blankets, the boys were wholly unprovided for, and left to their own miserable resources. (Shame!)” The speeches bring tears to the eyes of the ladies in the crowd.


Fortunately, the directors continue, the United Metropolitan has a plan to solve this melancholy state of affairs. First, the directors promise, they will prohibit, under heavy penalties, all private muffin trading. Second, they will supply the public with muffins of first quality at reduced prices. Finally, they will render the purchase of muffins and crumpets “compulsory upon all classes of the community.” The directors announce that a bill to this purpose has been introduced into Parliament.


The directors’ words have a profound effect on the crowd. “All the speeches put together did exactly what they were intended to do, and established in the hearers’ minds that there was no speculation so promising, or at the same time so praiseworthy, as the United Metropolitan Improved Hot Muffin and Crumpet Baking and Punctual Delivery Company.” One director whispers to a colleague that the speeches have caused the value of the company’s shares to rise 25 percent. The directors adjourn the assembly to much cheering and acclamation and promptly head to lunch (the cost of which they expense to the company).


The tale of the United Metropolitan Improved Hot Muffin and Crumpet Baking and Punctual Delivery Company presents to us, in a remarkably compact format, the great critiques of the age of capitalism. Unscrupulous managers, corrupt politicians, gullible investors, domineering monopolies—they are all here. And it is clear where Dickens’s sympathies lie. One of the company’s directors happens to be the novel’s primary villain, Ralph Nickleby. But Dickens does not care to expand on philosophy. He is less interested in constructing a grand theory of capitalism than in painting a picture of the people who live inside its walls—the great and the forgotten, the rich and the poor, the owners and the workers. It is no coincidence that, to paint this portrait, he chose to turn his attentions to a corporation. Only by looking inside the corporation, by examining its workings and exposing its methods, could Dickens show the great forces unleashed by capitalism. Dickens knew that the story of capitalism is, in reality, the story of corporations.


THIS BOOK TELLS THE HISTORY OF CORPORATIONS AND THE PEOPLE behind them, from the stockholders who fund them to the executives who manage them to the employees who keep them running. As such, it is a human story, about a diverse group of merchants, bankers, and investors who have over time come to craft the landscape of our modern economy. It is filled with tales of the rich, the powerful, and the ingenious, but also of the conniving, the fraudulent, and the vicious. We will learn about slave traders and robber barons, but also scientists and innovators. We will range from the halls of Roman palaces to the assembly lines of Detroit factories. We will learn about how businesses work and how they fail, about what makes a great leader and what makes a poor one.


If there is one constant in the history of corporations, it is that they have always and ever exerted an outsized influence on world events. In ancient Rome, corporations helped transform the Roman army into the most efficient fighting force known to man. In Renaissance Florence, they oversaw a flourishing of artistic genius that has never been rivaled. More recently, they have ushered in the era of Big Tech, with smartphones and the internet transforming the way we interact with the world. The role of corporations in these developments, of course, has not always been positive. Roman publicans became renowned for their greed and corruption, leading to their eternal association with sinners in the Bible. The Medici Bank in Florence was denounced for engaging in usury, and the Dominican friar Savonarola led bonfires of the vanities to campaign against their vices. Big Tech is under assault on any number of fronts, from its privacy practices to its monopoly positions to its handling of free speech. Sometimes corporations are the hero. Sometimes they are the villain. But they are always on the stage.


This book is divided into eight chapters, each devoted to a single corporation. Corporations may be the basic building block of capitalism. But they have not always looked and acted as they do today. In the Roman Republic, corporations operated within an agrarian economy and dealt exclusively in government contracts for things like road building and tax collecting. In Elizabethan England, corporations catered to a mercantilist economy, devoted themselves to exploration and trading, and regularly engaged in actions that can only be described as piracy. Today, corporations compete in a complex global economy, provide a bewildering array of goods and services, and have access to unprecedented amounts of capital. Over the course of the book, we will explore how this evolution took place.


Before we begin, it may be helpful to set out the terms of the debate. First and foremost, what exactly is a corporation? Today, we often think of corporations as synonymous with business, but in fact they are a particular type of business with its own peculiar form and structure. The idea of the corporation first arose in the Roman Republic, and so it is appropriate that the term corporation derives from the Latin word corpus, or “body.” A corporation, then, is a group of individuals incorporated by law into a single body. What used to be a collection of disparate individuals is now a single entity that can act, and be acted upon, as one. In other languages, the term for a corporation hews closer to the original Roman term for a company, a societas. In Italian, for example, a corporation is a società per azioni, or “company with shares.” This brings us to the second important feature of corporations: the existence of shares and shareholders. The fact that corporations can issue shares to public investors, who give them money in return, allows corporations to tap into the vast oceans of capital owned by the public at large and not just dip into the pockets of the executives running the company. Finally, corporations possess one other characteristic that makes them a particularly attractive vessel for running a business: limited liability. Unlike partnerships, where every partner in the business can be sued if the business fails, the owners of a corporation have no duty to meet the future financial needs of the company. Once the stockholders buy their shares, they can rest assured that their purses are safe from the grasp of creditors, no matter how badly the business goes.


These attributes, when combined, turn corporations into tremendously powerful engines of commerce. In fact, the collection of attributes is so exceptional that William Blackstone, the eighteenth-century English legal scholar, devoted a significant portion of his famous Commentaries on the Laws of England to describing them. “The privileges and immunities, the estates and possessions of the corporation, when once vested in them, will be forever vested without any new conveyance to new successions; for all the individual members that have existed from the foundation to the present time, or that shall ever hereafter exist, are but one person in law—a person that never dies: in like manner as the River Thames is still the same river, though the parts which compose it are changing every instant.” Sir Edward Coke, another eminent English jurist, put it more simply: corporations are “invisible, immortal.”1


The development of the corporation paved the way for the creation of an entirely new class of citizen: the capitalist. While there have always been rich people, the corporation provided a new way for the rich to grow richer. Instead of hoarding their wealth or spending it on luxuries and riotous living, the rich could instead invest it in a ­company. As shareholders in a corporation, they could then sit back and watch their investment grow, day in and day out, all through the labors of others, with little to no input from themselves. This marked a sea change in the nature of business. With a new capitalist class that held shares in companies but had no role in their management, a powerful new force had arisen within the economy, one with its own logic and methods. Capitalists, it turned out, often cared more about dividends and share prices than wages or long-term business success. This did not always work out so well for the companies that they owned. It also created opportunities for a new kind of fraud. By manipulating stock prices, capitalists could amass wealth simply by changing others’ perceptions of the value of their companies. One famous shareholder of the East India Company, Sir Josiah Child, was notorious for spreading false rumors that war had broken out in India, causing the company’s share price to drop. He would then proceed to buy up entire blocks of shares on the cheap. This kind of market manipulation wreaked havoc on stock markets and the pockets of unsophisticated investors for centuries.


What should we make of the rise of this capitalist system? Adam Smith believed that it was all for the best. In The Wealth of Nations, Smith famously argued that an “invisible hand” oversaw the market. The invisible hand ensured that selfish individuals, looking out solely for themselves, ended up promoting the greater good of society as a whole. Precisely how the invisible hand did its work was unclear, but it generally involved some combination of supply and demand: by competing with one another in responding to the demands of consumers, corporations supplied the goods and services that society needed with high quality and at a reasonable price. The idea of the invisible hand of capitalism has since captured the imagination of economists, politicians, and executives around the world. It has worked its way into presidential campaign platforms, government policies, and think tank white papers. We hear echoes of it every day: “Let markets solve the problem.” “We need a market-based approach.” “We should ­privatize this.” It is what led economist Milton Friedman to conclude that “there is one and only one social responsibility of business—to use its resources and engage in activities designed to increase its profits so long as it stays within the rules of the game.” Few economic theories have had such a remarkable effect on the world.2


On the other hand, many observers have cast doubt on just how benevolent the invisible hand is and even whether it exists at all. For hundreds of years, people have condemned corporations as a scourge on the world. The complaints are now familiar. Their endless appetite for profit drives them to exploit workers. Their need for raw supplies leads them to ravage the environment. Their underhanded practices harm consumers and drive up prices. The laundry list of bad behaviors could go on, and it has proved ample fodder for critics. Thomas Jefferson wrote that he hoped to “crush in its birth the aristocracy of our monied corporations which dare already to challenge our government to a trial of strength, and to bid defiance to the laws of their country.” Karl Marx wrote that corporations were a “a new sort of parasite, in the shape of promoters, speculators and merely nominal directors; a whole system of swindling and cheating with respect to the promotion of companies, issuance of shares and stock speculation.” Complaints about individual corporations have tended to be even more colorful. Edmund Burke, writing of the East India Company, concluded that “this cursed Company would, at last, like a viper, be the destruction of the country which fostered it at its bosom.” More recently, journalist Matt Taibbi described Goldman Sachs as a “great vampire squid wrapped around the face of humanity, relentlessly jamming its blood funnel into anything that smells like money.”3


But perhaps the most enduring and devastating criticism of corporations is that they have used their profits to undermine the institutions of democracy itself. They bribe politicians to win government contracts. They hire lobbyists to distort public opinion. They contribute to election campaigns in return for friendly regulation. No one put it better than Teddy Roosevelt. Speaking in 1910 at the John Brown Memorial Park in Osawatomie, Kansas, he announced that he stood for “the square deal,” by which he meant freeing government from “the sinister influence or control of special interests.” For Roosevelt, it was no secret who those wielders of sinister influence were.


Corporate expenditures for political purposes . . . have supplied one of the principal sources of corruption in our political affairs. . . . The true friend of property, the true conservative, is he who insists that property shall be the servant and not the master of the commonwealth; who insists that the creature of man’s making shall be the servant and not the master of the man who made it. The citizens of the United States must effectively control the mighty commercial forces which they have called into being.


Roosevelt would be neither the first nor the last leader to worry about the powerful sway that corporations had come to hold over government. William Shakespeare put it more directly in King Lear: “Plate sin with gold, and the strong lance of justice hurtless breaks: arm it in rags, a pigmy’s straw does pierce it.”


It is only natural that corporations are powerful political actors. Democratic governments are supposed to reflect the societies they represent—their interests, their preferences, their ambitions. As corporations have become increasingly integral parts of society, their interests have inevitably gained greater sway in the political arena. If anything, it would have been more shocking if governments had not shifted their policies to respond to the interests of the mammoth corporations within their borders. But the pressing question today is not if corporations have changed democracy—they surely have—but how much they have done so and in what ways. And to many observers, including a surprising number of corporate insiders who have witnessed firsthand the relentless power of the entities they run, the answers are decidedly negative. What was once created to expand and enrich the republic has instead come to command and impoverish it.


A cynic might look at this situation and shrug. “Of course corporations have grown rich off the suffering of others, and bribed politicians, and corrupted democracy,” the cynic might say. “What else would you expect?” But the history of corporations suggests that we should not be so quick to rush to judgment. Time and again, after some new corporate scandal or some new abuse has come to light, society has risen to the challenge and fashioned solutions. After capitalists were found to be oppressing the Roman provinces in collecting taxes for the government, the emperor Augustus shifted tax-collection duties to his own imperial agents. After the East India Company realized that its share structure incentivized infighting among its employees, it created a permanent stock that aligned their incentives better. After the stock market crash of 1929 exposed widespread fraud in the sale of shares to the public, Congress enacted the Securities Act and the Securities Exchange Act to hold capitalists liable for misleading the public. These are astounding changes in the world of capital, and yet we often overlook them. Today, we take for granted that the government, not a corporation, collects our taxes. We take for granted that most corporations have permanent shares, not profits interests based on individual projects. We take for granted that corporations must provide information to their shareholders. But it was not always so.


At the core of this book lies a simple argument. Many believe that corporations are soulless entities devoted single-mindedly to the pursuit of profit above all else. Some go even further, arguing not only that corporations elevate profits above all other considerations but that it is their duty to do so. Both of these groups are wrong. From their very beginnings, corporations have been institutions designed to promote the common good. From ancient Rome to Renaissance Florence to Elizabethan England, corporations have been the workhorses of the republic, tasked with building and maintaining a thriving society. Corporations are public entities with a public purpose, given special rights and privileges precisely because governments believe they will contribute to the greatness of their nations. While they sometimes—perhaps even often—stray from this purpose, their original and abiding justification has always been their ability to promote the good of all.


Adam Smith, the father of capitalism, understood this. In the ­seldom-read passage of The Wealth of Nations in which he articulated his vision of the invisible hand, he was careful to provide an impor­tant caveat about capitalism as a cure-all. The invisible hand is not infallible. “By directing [his] industry in such a manner as its produce may be of the greatest value, he intends only his own gain; and he is in this, as in many other cases, led by an invisible hand to promote an end which was no part of his intention,” Smith wrote. “Nor is it always the worse for the society that it was no part of it. By pursuing his own interest, he frequently promotes that of the society more effectually than when he really intends to promote it.” The section is remarkable for what it does not say. Smith does not say that profit- seeking individuals always promote the greater good. He says only that they frequently do. More importantly, he is clear that the profit motive is simply a means to an end, not an end in itself. We allow firms to profit from their efforts because we believe that it will ultimately benefit us all. Firms have a public purpose, in Smith’s view, and that is to promote the public good.


The connection between corporations and the public good has historically been much clearer than it is today. In the beginning, corporations had to petition the monarch or the government for a charter. To be granted one, they had to convince the state that their businesses were not just profitable but also of benefit to the state itself. The East India Company promised Queen Elizabeth I in 1600 that it would act “for the honour of this our realm of England, as for the increase of our navigation.” The Union Pacific Railroad’s charter was granted by Congress in the middle of the Civil War. A transcontinental railroad, the company’s backers argued, would bind together a riven nation.


In the last century, we have lost sight of the true spirit of corporate enterprise. We have elevated profit seeking from a means to an end to an end in itself. This shift was driven partially by law: by the twentieth century, corporations no longer had to petition monarchs for charters and instead could be created with the submission of some paperwork to the local authorities. No longer did corporations have to justify their existence. But more importantly, the shift was driven by politics. The existential challenge presented by communism and the Cold War forced Western nations to double down on their belief in the virtues of capitalism. Corporations were no longer seen as flawed but useful structures for channeling human effort, as Adam Smith viewed them, but rather as a defining feature of Western life—one that set us apart from the benighted citizens of the communist bloc. Democracy and capitalism became synonymous. As a result, corporations turned from tools into heroes. They defined us, and, in return, we lionized them.


But this revolution in the history of corporations has spawned dangerous repercussions. Corporations have grown and multiplied, and yet they are rarely asked any more to give public-minded reasons for their decisions. Market morality has given way to market efficiency. If a company is profitable, it must be efficient, and efficiency is the good we are after. This belief pervades not just society but also the leaders of corporations themselves. It has tended to make business leaders less reflective about society’s great problems and more intensely focused on extracting profit. It has contributed to the growth of financial capitalism, a species of corporate activity devoted to financial engineering rather than material production. It has also promoted the “move fast and break things” ethos of Silicon Valley, which values rapid technological growth over responsible behavior. And while corporate leaders occasionally pay lip service to their role as guardians of the public interest, with a few notable exceptions they appear less and less convinced of it.


We are now witnessing a moment when corporations and the titans who run them wield an unimaginable amount of wealth and power—more than would have been conceivable at the time of the East India Company. But we have abandoned the founding purpose of the corporation as a tool for crafting a flourishing society. This is a dangerous moment. Over time, as corporations have evolved, so too have the ways in which unscrupulous managers have figured out how to “game the system” to extract wealth from others. What happens in the next chapter of the global economy depends on whether we can return to the original intent of the corporation or we have sunk irrevocably into the swamp of profit maximization at all costs.


IN THIS BOOK, I SEEK TO DEPICT THE WORLD OF CORPORATIONS. IT is a world I have spent my career studying.


After graduating from Harvard Law School, I worked as an associate in the mergers and acquisitions (M&A) group of Sullivan & Cromwell (S&C). Sullivan & Cromwell is one of Wall Street’s most storied law firms. Its lawyers advised on the construction of the Panama Canal and the creation of U.S. Steel. It counts among its alumni Supreme Court justices, heads of the Central Intelligence Agency, and secretaries of state. Today, it advises some of the world’s largest corporations on their most significant transactions. In my time there, I worked on some of these deals. While I eventually left law firm life for a career in academia, I will always be grateful for the chance it gave me to see from the inside how corporations work, what makes them tick, and what they want.


In fact, the idea for this book first came to me while I was at the firm. It was around 1 a.m. on a weekday. I was seated in my office on the thirty-sixth floor, the home of S&C’s famed M&A group. The remains of my firm-reimbursed Thai dinner lay strewn across my desk. A Rothko painting hung on the wall over my head. My officemate had left for the day, and the office was eerily silent. I was stressed and tired, and upon reviewing my hastily scrawled to-do list, I realized that I still had several hours of work to finish before I, too, could head out. In a pique of something like existential crisis, I pushed back my chair and walked to the window. I could see the Statue of Liberty shining in the distance. Below, a long line of black cars stood idling at the curb, ­waiting to take associates home. There was a certain sense of magnificence about it all, but also a sense of oppression.


I wondered to myself, what created all this? How did we get here—to an entire generation of smart, conscientious young people, all devoting every waking hour of their day to pursuing the interests of corporations? What did it all mean? This moment of clarity made me understand the need for this book. We need the story of corporations to be told—to put them in their historical context and show how they evolved into what they are, for better and for worse. Their story helps us understand our own stories.


Eventually I left Sullivan & Cromwell and became a law professor. Now I teach classes on topics like corporate law, mergers and acquisitions, and international business. I tell anecdotes about my experience on Wall Street. I advise my students as well as I can about how to navigate these worlds dominated by corporations. But I have never forgotten those bigger ideas lingering under the surface. Every year, in my course on corporate law, I open the first lecture by asking my students a simple question: What is the purpose of a corporation? The overwhelming majority reply that it is to “turn a profit.” When pressed, they may clarify that it is to “turn a profit for shareholders.” This, as we learn through the semester, is more or less the right answer under modern law: courts have repeatedly held that CEOs have an obligation to protect the interests of shareholders above all others and that shareholders are interested in profits above all else. But, as we will see in this book, it is decidedly wrong from a historical perspective. It would have come as a surprise to Queen Elizabeth I that she was chartering the East India Company to line the pockets of a group of London merchants or to Abraham Lincoln that he was forming the Union Pacific Railroad to enrich a few Boston capitalists. They were after something much grander and more important—the common good of their nations.


This work, I hope, will provide a guidebook of sorts. It will show the ways that corporations evolved over time into the creatures they are today. It will show where they have flourished and where they have faltered. It will show where they have ennobled and where they have corrupted. But most importantly, to return to the wisdom of Dickens, it will explore the complicated, conflicting, and ever-changing role that corporations play in creating and sustaining “the wealth, the happiness, the comfort, the liberty, the very existence of a free and great people.”




one


CORPUS ECONOMICUS


In 215 BC, EMPIRES WERE AT WAR. ROME AND CARTHAGE, THE two great powers of the Mediterranean, were locked in a fierce struggle for survival. The epic conflict spanned from the shores of Spain to the land of Greece to the sands of Tunisia. It swept in the peoples of Gaul, Numidia, Macedon, and Syracuse. The winner would lay claim to vast swathes of Europe, Africa, and Asia. The loser could well be wiped from the face of the earth. It was nothing less than a contest for the future of the Western world.


The war had raged for decades, but now, under the leadership of Hannibal, the Carthaginian general and military genius, Carthage found itself on the verge of victory. In 218 BC, in a risky maneuver, Hannibal had crossed over the Alps into Italy at the head of an enormous army of heavy infantry, cavalry, and elephants. He quickly defeated a succession of Roman armies rushed into the field to meet him. At the Battle of the Trebia and then the Battle of Trasimene, he inflicted lopsided defeats on the Roman Republic, with minimal losses to his own army. And then, in his most shocking victory yet, at the Battle of Cannae, he defeated the largest army that the Roman Republic had ever assembled, a massive force of eighty-six thousand men. Roman losses were enormous, with an estimated seventy-six thousand killed and ten thousand captured. Twenty percent of Rome’s men of military age died in a single day of fighting, including eighty of the republic’s three hundred senators. Afterward, Hannibal roamed freely through southern Italy, ravishing the countryside, scouring its fields, and raising troops from its towns. Rome’s allies, seeing the tides turning in favor of Carthage, defected in droves. Things looked dire for the young republic.


The story of how Rome recovered from these defeats to drive Hannibal from Italy and eventually destroy his army is familiar to any student of ancient history. The Romans adopted the famed “Fabian strategy,” avoiding the large, set battles that had so decimated their forces in prior combat and instead engaging only in small skirmishes, prolonging the war and requiring Hannibal and his army to remain in the field and away from home indefinitely. The talented Roman commander Scipio Africanus won major battles in Spain against Carthaginian forces and then, instead of confronting Hannibal in Italy, set sail for Africa, where he threatened the city of Carthage itself. Hannibal, forced to leave Italy to defend his homeland, eventually suffered defeat by Scipio at the Battle of Zama.


Less well known in this affair is the role of capitalists in allowing Rome to keep the war effort alive. In 215 BC, with Hannibal on the loose in Italy, Publius Cornelius Scipio (the father of Scipio Africanus) wrote to the Senate from Spain with bad news. His armies were desperately short of supplies, and he could neither pay nor feed his troops for much longer. If Rome did not send him provisions soon, he wrote, he would lose both his army and all of Spain. But with the Roman treasury nearly empty, the Senate could not afford to provide him what he needed. As a last resort, the Senate made a desperate plea to the people of Rome: if citizens would supply Scipio’s troops with clothes, grain, and equipment out of their own pockets, they would be repaid from the Roman treasury when it was replenished. In response, three companies (or societates, in the original Latin), consisting of nineteen men in total, came forward and agreed to supply the necessary provisions. In return, they asked only that they be exempted from military duty and that, if they lost their cargoes at sea, either from storms or enemy action, they be reimbursed for the loss (the fact that they did not ask for a similar guarantee for their cargoes on land suggests that the famed Roman roads were well protected). The Senate agreed to their terms.


The companies followed through on their promise. Livy wrote in his History of Rome, “As all the supplies were magnanimously contracted for, so they were delivered with great fidelity, and nothing was furnished to the soldiers less generously than if they were being maintained, as formerly, out of an ample treasury.” With provisions in hand, Scipio and his brother were able to go on the offensive. They defeated the forces of Hasdrubal, Hannibal’s brother, in several pitched battles, a string of victories that convinced “almost all of the people of Spain” to defect from the Carthaginians and ally themselves with the Roman Republic. Livy wrote that the affair served as a testament to the virtue of the Roman citizenry, noting that the private companies that stepped in to supply the army did so not out of a base desire for profit but out of a sense of duty to their country. “This character and love of country,” Livy said, “uniformly pervaded all ranks.”1


But setting aside what the affair says about the character of Roman citizens, the incident also sheds light on another important feature of the Roman world: the power of its economy and its private enterprise. The very fact that a group of just three companies could provide the necessary supplies for the armies of Publius Cornelius Scipio in Spain suggests that these companies were sizeable businesses. They must have had access to capital, grain, clothing, ships, seamen, and much more. They must have been well established in the fabric of Roman society if the Roman Senate thought to offer up the contracts to them. And their intervention changed the course of the war.


It was a remarkable moment in the history of the Roman Republic. The government, teetering on the edge of collapse, had been bailed out by a group of powerful Roman companies. And so, as Livy wrote, for a time during one of the most serious of crises, “the Republic was carried along by private money.”2


[image: images]


TODAY, WE DEFINE a corporation as a business entity that possesses a particular set of traits. It has shareholders. It lasts for an indefinite period. It grants its owners limited liability. It is treated like a person—at least insomuch as it is empowered to transact and be bound on its own account. And, as Supreme Court Justice Anthony Kennedy famously explained in his decision in Citizens United v. Federal Election Commission, corporations even have a constitutional right to freedom of speech. Corporations are instantly recognizable by their names—they end in “Inc.,” “Corp.,” or “Co.,” or some variation thereof.


The Roman corporation, though, looked substantially different. It dealt exclusively in government contracts, handling things like building roads, collecting taxes, and supporting the army. It was run by a single social class—the Roman knights. Not all of its owners had their personal assets protected from liability. And it was notoriously warlike. Its executives were often accused of lobbying for new Roman conquests.


But the legacy of the Roman corporation tells us something about why corporations have persisted and why they possess the form they do today. The Roman state and the Roman corporation were close partners in a grander project: building a prosperous and flourishing society. The Roman Republic granted corporations special rights and privileges in return for their services to the republic. The relationship was mutually beneficial. The privileges increased the efficiency and stability of business enterprise, which could, in turn, serve the state more efficiently and reliably.


In De monarchia, Dante Alighieri wrote of the Romans, “That holy, pious and glorious people, repressed all greed that is harmful to the community, preferring universal peace and liberty; so much so that they seem to have sacrificed their own advantage in order to secure the general well-being of mankind.” Dante, genius that he was, got it wrong here. The Romans, throughout their history, exhibited a consistent and sometimes astonishing appetite for wealth and opulence, on the one hand, and violence and cruelty, on the other. Rome’s greatest conqueror, Julius Caesar, once accepted the surrender of a rebellious town in Gaul and proceeded to cut off the hands of every male of military age he found inside. Rome’s wealthiest man, Marcus Licinius Crassus, created a private firefighting department that would show up at burning houses and refuse to extinguish the fire until the owner had sold him the house for pennies. Rome’s most prominent statesman, Cato the Elder, witnessed the growing prosperity of the neighboring city of Carthage and ever after concluded his speeches, whatever the topic, with the phrase Carthago delenda est—Carthage must be destroyed. Dante’s belief that Rome had repressed all greed and sacrificed itself for the general well-being of mankind required a supreme act of imagination.3


At the same time, Dante’s opinion of ancient Rome gets at an important truth—one that is often overlooked. While the Romans may not have eliminated greed or acquisitiveness, they were keenly aware of the importance of mobilizing it for the public good. Indeed, the connection between business and government in the Roman Republic is so close that, at some points in history, the distinction vanishes entirely, as it did during the events of the Second Punic War when, as Livy wrote, the state was only continued through private funds. Business always played an integral role in Roman warfare, both in prosecuting it and, sometimes, in instigating it. Over time, this relationship between private business and public government led Rome to develop elaborate and sophisticated mechanisms for allowing businesses to seek their own profits in a way that also benefited the empire itself. We owe everything to the Romans, from our language, to our government, to our laws. It should come as no surprise, then, that we also owe to them the idea of a corporation.


The role of corporations in the Roman Republic is a subject of some debate. For one, there is always a problem with using modern terms to describe ancient phenomena. Were Roman societates the same thing as corporations of the modern era? Certainly not. There were no secretaries of state around to issue certificates of incorporation or extensive business codes regulating securities offerings, shareholder lawsuits, and director duties. But did Roman societates bear many of the core features of what we now would call a corporation? It appears so, particularly in the case of a special kind of societas called a societas publicanorum (more on them in a bit). A second issue relates to the structure and function of Roman business. Some scholars read the evidence we have from Roman writers as suggesting that ancient Rome had a large and active stock market, in which the shares of Roman companies could be traded among the public much like on a modern-day stock exchange. Others disagree, arguing that these scholars have exaggerated the available evidence. This book will not settle these debates, but it is worthwhile to keep in mind that substantial disagreement exists on these and other important facts about the economic life of ancient Rome.4


With that noted, we can now turn to what we do know about what Roman enterprise looked like.


FROM ITS MYTHICAL FOUNDING BY THE TWIN BROTHERS ROMULUS and Remus in 753 BC to its transition to an empire under Augustus in 27 BC, ancient Rome never developed the trappings of a large government. This is a striking fact. Despite growing from a small village on the banks of the Tiber to a sprawling world power ruling territories from the plateaus of Spain to the coasts of Syria, from the deserts of the Sahara to the shores of France, the Roman Republic operated with only the smallest of bureaucracies and a mere handful of civil servants. Government was mostly run by the exertions of Roman senators and a few of their designated officials. Without a body of civil administrators devoted to managing the many everyday tasks that the republic increasingly required, a question arose. How could the Roman Republic govern its rapidly expanding imperium? While a definitive answer was never established until the republic was replaced with the empire and its expansive imperial administration, one piece of the puzzle was the growing use of private enterprise to perform the duties of government, particularly through what became known as the societas publicanorum.


Societas publicanorum literally means “society of publicans.” So who were these publicans? For Christians, the name has a decidedly negative connotation. The Bible mentions publicans numerous times and never in a positive light. The apostle Luke, for example, tells a story of Jesus meeting a publican named Levi and eating a great feast at his house, alongside many other publicans. The Pharisees, seeing Jesus in the company of the publicans, asked him, “Why do ye eat with publicans and sinners?” Jesus replied, “They that are whole need not a physician; but they that are sick. I came not to call the righteous, but sinners to repentance.” Publicans and the idea of sin have ever after been closely linked.5


But Romans living in the Roman Republic viewed publicans quite differently. The publicans were a respected and even revered class within Roman society for much of the existence of the commonwealth. Their very name suggests their close connection to the state: publica means “public,” and res publica, “public thing” or “republic.” The publicani themselves were government contractors—that is, private citizens who negotiated with the government to perform public duties. Since there was no large government bureaucracy to do so, the republic depended heavily on publicans to keep the state running.


The publicans emerged very early in the existence of the Roman Republic. Blackstone even claimed that the mythical Roman king Numa Pompilius first created them. But the first historical mention of publicans appears in the work of Dionysius of Halicarnassus, who wrote that in 493 BC the Roman government entered into contracts with private parties for the building of temples to honor the Roman gods Ceres, Liber, and Libera (the so-called Aventine Triad of the deities of agriculture and fertility). Pliny wrote that publicans were responsible for providing horses for the circus, as well as feeding geese on the Capitoline hill. (Feeding geese may not sound like much, but it would have been considered a deeply important and even reverent act in the Roman Republic, for geese had warned the Romans of an impending attack of the Gauls during their sacking of the city in 390 BC.)6


By the third century BC, the publicans had become firmly entrenched in the operation of the Roman state. During the Second Punic War, for example, they were sufficiently organized to lobby the Roman government as a group, seeking to extend their contracts for the restoration of temples and the provision of chariot horses. But their business ranged much wider by then. They both provided services and supplies to the public (opera publica et sarta tecta) and developed public property like mines and quarries (ager publicus). Indeed, if we marvel at the ingenuity of Roman cities, it is largely due to the works of the publicans: they constructed and maintained nearly everything a Roman would have seen on a walk around town, including streets, city walls, temples, markets, basilicas, statues, theaters, aqueducts, public sewers, and the circus. And of course, the military victories of the Roman legions owed much to the publicans, who supplied the Roman army with food, clothes, horses, and equipment even after the terrors of Hannibal.7


But the publicans became most famous for a slightly seedier side of their business: collecting taxes. Tax collection was a significant source of revenue for the publicans, and they became closely associated with the practice. Indeed, many translators render the term publicanus as simply “tax collector” or “farmer of the revenue.” The idea of tax farming is unfamiliar to many today, but it was widely practiced in the ancient world. In Rome, it was an essential (perhaps the essential) means of funding the Roman state. As Caesar said, “There were two things which created, protected, and increased sovereignties—soldiers and money—and these two were dependent upon each other.” There were many different forms of taxation in the Roman Republic, but as a general matter, the conquered territories bore the brunt of Roman taxes. These taxes could be high. In Sicily and Asia, for example, farmers were required to hand over 10 percent of their agricultural production every year. Whenever a new province was added to Rome’s jurisdiction, either through conquest or annexation, it became subject to Rome’s tax. But since the Roman Republic did not have a large administrative state, it did not have the capacity to enforce and collect the taxes owed to it, and the problem only grew as the Roman imperium expanded across the continent. The Senate resolved this problem by turning to tax farming. Under this system, instead of collecting the taxes directly, Rome would auction off the right to collect taxes to private enterprises, and then these enterprises would collect the taxes for their own profit.8


The process of auctioning off tax-collecting rights was a formalized affair. Auctions were held in the Roman Forum and managed by the Roman censor (a magistrate in charge of the census and, importantly for our purposes, government finances). The auctions were required by law to take place in public, before the people of Rome, in order to make the process open and transparent. Roman censors would set forth the terms and conditions of the contract ahead of time and then offer up the contract for bidding. The heads (or manceps) of the various societates in attendance would raise their hands if they were willing to pay the steadily increasing auction price. At the end of the auction, the winning company would then be obligated to pay a fixed sum to the Roman treasury (sometimes up front and sometimes in installments over the course of the contract). The enterprise would, in return, have the right to go off to the province and collect taxes for its own profit from the inhabitants. This was a mutually advantageous system for the Roman Republic and the societates—although perhaps not so much for the inhabitants of the provinces themselves. The Roman treasury received a guaranteed sum and did not have to go to the trouble of administering its tax system, which it likely did not have the capacity to do in any case, given the minuscule size of its bureaucracy. The societates had the possibility of recouping their money many times over if the province proved prosperous and their collection efforts sufficiently vigorous. Over time, the societates evolved into highly specialized creatures, with certain entrepreneurs gaining a reputation as repeat players in the auctions.9


The publicans quickly became important and wealthy constituents of the Roman Republic. Their accomplishments were widely recounted in public speeches of the time. Marcus Tullius Cicero, for example, frequently lauded their role in maintaining the republic. Defending the public official Gnaeus Plancius from charges of bribery, Cicero noted that Plancius was the son of a prominent equestrian publican. “And who is there who does not know what a great assistance that body of men [that is, the publicans] is to any one in seeking for any honor? For the flower of the Roman knights, the ornament of the state, the great bulwark of the republic is all comprehended in that body.” By the time of Cicero, Caesar, and Augustus, the publicans had emerged as a potent economic and political force.10


BUT THE PUBLICANS COULD NEVER HAVE RISEN TO THE DIZZYING heights of power and wealth that they achieved in the first century BC without an important development in the structure of their business. It did not take them long to realize that they were much more powerful when they united their forces together than when they acted alone. As individual citizens, they would never have had the wealth necessary to carry on the massive projects of supplying armies and building temples. Separately, they were subject to all the circumstances of human fate—illness, injury, and death—that inhibit our ambitions. They were much more together than they were apart. Similarly, from the perspective of the Roman government, the idea of a society of publicans committed to promoting the state’s affairs was appealing. It was a problem when the death of a single publican could interrupt the provision of government services or cut off the flow of government revenue.


And so the idea of a societas publicanorum with a special collection of rights and privileges evolved. The resulting societas looked strikingly similar to a modern-day corporation. First and foremost, the societas was recognized as an entity separate and apart from its owners. This is an important difference from a typical Roman partnership, where the partners could be held responsible for anything that the other partners did. If one partner failed to pay for something on time, the other partner could lose his farm. In a societas, on the other hand, the company could negotiate and contract with others on its own behalf and not that of its owners. Because the societas was a separate entity from its owners, it could “act like a person,” as the Digest, the index of Roman law, concluded. This also meant that it could continue in existence even after the death of a member, or socius. Second, and relatedly, the societas had shares, or partes, that represented ownership interests in the company and could be bought either from other shareholders or directly from the company itself. Shares appear to have had fluctuating values as well, with Cicero writing of partes illo tempore carissimas, or shares that were at that time very expensive. Third, because many shareholders did not want to participate in the actual management of the company, the societas developed a management class devoted to running the business itself. The separation of shareholders from managers created new tensions that called for measures to regulate the relationship between the two groups. In order to ensure that the managers did not abscond with the shareholders’ money, for example, managers were required to produce public accounts (or tabulae) of the business, setting forth the company’s revenues and expenses. Indeed, there appear even to have been shareholder meetings where the managers and the shareholders could discuss the company’s affairs together.11


The hierarchy of the societas ended up looking much like that of a modern corporation too. At the head of the societas stood the manceps. As mentioned before, the manceps was the individual who directly bid on contracts for the societas. He was also obligated to provide security for the company’s contracts, typically in the form of land that he owned personally; if the company failed to fulfill its obligations, the Roman Republic could seize his land as repayment. The manceps was joined by a group of other socii, or partners, who provided capital to the company and sometimes, but not always, also offered guarantees in the form of pledged property. The socii and the manceps together created the company and registered it with the censor. The socii, like modern shareholders, did not directly run the affairs of the company and instead turned this over to the magistri, who might be compared with the board of directors of a modern corporation. These magistri were subject to annual election and were frequently replaced.12


This intricate structure allowed the societates to grow into sprawling institutions. Their revenues were enormous. One contract for togas, tunics, and horses from the second century BC amounted to around 1.2 million denarii, the equivalent of the total annual pay for ten thousand soldiers. Another contract, for the building of the Marcian aqueduct, came to forty-five million denarii, which would have equaled the wealth of Rome’s richest citizen, Marcus Crassus. With operations throughout the Roman world, from the mines of Spain to the lands of Mithridates, the societates developed fast and efficient courier systems to communicate across the thousands of miles of territory. Their couriers became so renowned for their speed and reliability that the Roman Republic at times leased them out for their own messages.13


Being a corporate executive brought with it many perks. Beyond their wealth, the managers of Rome’s corporations also held powerful positions in politics and society and, as a result, were catered to at every turn. People addressed them with the terms maximi (excellent), ornatissimi (highly honored), amplissimi (of high standing), and primi ordinis (of first rank). In an ancient version of corporate box seats, in 129 BC, the Roman Senate even passed a law reserving fourteen rows of seats at the games to the Roman equites (the class that ran the societates).14


But the benefits of the Roman societates did not accrue solely to the corporate executives. The Roman public partook in the bounties as well, partially through steady increases in state revenue and partially through direct share ownership. The budget of the Roman Republic tells the financial story in broad strokes. In the third century BC, the revenue of the Roman Republic was around four to eight million sestertii a year. By 150 BC, it had risen to fifty to sixty million sestertii. And by 50 BC, the heyday of the societates, state revenues had soared to 340 million sestertii a year. The dramatic rise in the state’s wealth allowed the Roman Republic to engage in massive public works projects on a scale never before seen—roads, temples, aqueducts, sewers, and, of course, the circuses. The people of Rome also benefited from the societates more directly by owning shares in them. In fact, it appears that shares of the societates were widely dispersed in Roman society. Polybius wrote, “There is scarcely a soul, one might say, who does not have some interest in these [government] contracts and the profits which are derived from them.” Shares of the Roman companies were traded freely among Roman citizens, typically at the Temple of Castor in the Forum. Polybius gives a sense of the breadth of the business: “Through the whole of Italy a vast number of contracts, which it would not be easy to enumerate, are given out by the censors for the construction and repair of public buildings, and besides this there are many things which are farmed, such as navigable rivers, harbors, gardens, mines, lands, in fact everything that forms part of the Roman dominion.” Modern commentators, perhaps stretching the available evidence, have concluded that Rome had a true capital ­market. ­Economic historian William Cunningham, in his classic Essay on Western Civilization, wrote, “The Forum, with its basilicae, may be regarded as an immense stock exchange where monetary speculation of every kind was continually going on.” Another commentator described the scene at the Forum in bustling terms: “Crowds of men bought and sold shares and bonds of tax-farming companies, various goods for cash and on credit, farms and estates in Italy and in the provinces, houses and shops in Rome and elsewhere, ships and storehouses, slaves and cattle.”15


But as the companies grew in size and power, so too did their potential dangers to the republic. One problem was fraud and corruption. In his History of Rome, Livy describes a scam orchestrated by two publicans during the Second Punic War, when the Roman Republic had been forced to rely on private contractors to provide supplies to troops in the field. Two opportunistic publicans who had entered into these contracts realized that there was a loophole in their terms: the agreement provided that if any supplies were lost at sea, the government would reimburse them for the loss, but the government had no way to verify what had been lost except by asking the publicans. Seeing an opportunity, the publicans began taking rickety old vessels, loading them with a few items of the lowest quality, and then intentionally sinking them. The publicans would then go back to the government and claim that they had lost a cargo of great value. Profits ensued. Eventually, the Senate got wind of the treachery and moved to prosecute them. The much-anticipated trial ended in chaos when other publicans assaulted the hearing ground, protesting against the prosecution of “two of their own.” The Senate, undaunted, set another date for trial, but this time the two publicans fled into exile rather than face justice.16


Fraud was not the only problem with the societates, though. They also earned a reputation for cutthroat business practices. In 104 BC, the Romans asked Nicomedes III of Bithynia, a Roman ally, to provide troops for a war against German tribes on the border. Nicomedes replied that he did not have citizens to spare because “most of the Bithynians had been taken away as slaves by the publicans.” The Senate, apparently shocked by the revelation, decreed that from that time forward, no citizen of an allied state could be enslaved by the publicans. That it was legal for them to do so before the Senate’s decree is, perhaps, the most remarkable part of the story. But in fact, the societates enslaved people quite openly and, often, to great profit. The silver mines in New Carthage alone were worked by forty thousand slaves. The life of a slave in these mines was abominable. The Greek historian Diodorus Siculus wrote,


The men engaged in the mining operations procure unbelievably large revenues for their masters, but through their excavations under the earth both by day and by night they wear out their own bodies, many of them dying because of the exceptional hardships; they are not allowed any relaxation or rest, but are compelled by the beatings of their supervisors to endure these terrible evils and throw away their lives in this wretched manner, although some of them who can endure it suffer their misery for a long time because of their bodily strength or sheer will-power; but they prefer dying to surviving because of the extent of their suffering.17


The abuses of the societates publicanorum led them to face harsh criticism from observers both ancient and modern. Livy wrote, “Where there was a publican, there was no effective law and no freedom for the subjects.” Harvard classicist Ernst Badian wrote that the publicans “were the curse and the scourge of the conquered nations, largely responsible for the detestation of the Roman name among the subjects of Rome, and perhaps even for the downfall of the Roman Republic.” Rome was beginning to feel the effects of just how dangerous private enterprise, turned to the wrong purposes, could be.18


BADIAN CLAIMED THAT THE ROMAN SOCIETATES WERE “PERHAPS” responsible for the downfall of the Roman Republic. This is an audacious claim. Other factors are more obvious culprits: the conflict between the rich and the poor, the growing power of the military, the overreaching ambitions of Caesar, the fierce suspicions of the Senate. But when one looks closely enough, one can detect the influence of the societates in nearly all of these forces.


Tracking the fortunes of the societates in the first century BC provides an intimate and sometimes surprising view of the tumultuous years from the fall of the republic to the rise of the empire. A fundamental conflict of Roman life at this time was the clash between the wealthy senators and the poor plebeians. The balance of power between these two groups fluctuated constantly throughout the century. Under the reign of the populist Gracchi brothers, the Senate had diminished in power, as the Gracchi granted new rights to a separate class of equites (or knights) as a counterweight to the Senate. One of their most important actions was assigning tax-collection rights in Asia, Rome’s richest province, to the societates publicanorum. This gave the companies an enormous and enduring source of profits and power, and it tended to reduce the power of the Senate as a result, since senators were prohibited from participating in the societates.19


Cicero, the famed orator, philosopher, and politician, was particularly good at gaining the goodwill of the societates and, throughout his career, benefited from cozying up to them. Cicero himself came from the equestrian class, and many of his early speeches were devoted to advocating in favor of the societates before the Senate. During Rome’s war against Mithridates of Pontus in 66 BC, on the urging of a group of publicans, he made one of his most famous speeches, “On Pompey’s Command,” arguing that the skilled general Gnaeus Pompeius Magnus should be given sole control over the war effort. In defense of this position, he pointed to the large investments that the societates had made in Asia, investments that would be imperiled if Mithridates triumphed in the war. And if the societates failed, Cicero argued, so too would the Roman Republic:


The publicans, most honorable and accomplished men, have taken all their resources and all their wealth into that province; and their property and fortunes ought, by themselves, to be an object of your special care. In truth, if we have always considered the revenues as the sinews of the republic, certainly we shall be right if we call that order of men which collects them, the prop and support of all the other orders. . . . It will, therefore, become your humanity to protect a large number of those citizens from misfortune; it will become your wisdom to perceive that the misfortune of many citizens cannot be separated from the misfortune of the republic. . . . In the next place, we, having learnt by disaster, ought to keep in our recollection what Asia and Mithridates taught us at the beginning of the Asiatic war. For we know that then, when many had lost large fortunes in Asia, all credit failed at Rome, from payments being hindered. For it is not possible for many men to lose their property and fortunes in one city, without drawing many along with them into the same vortex of disaster. Preserve the republic from this misfortune; for, believe me (you yourselves see that it is the case), this credit, and this state of the money-market which exists at Rome and in the forum, is bound up with, and is inseparable from, those fortunes which are invested in Asia. Those fortunes cannot fall without credit here being undermined by the same blow and perishing along with them. Consider, then, whether you ought to hesitate to apply yourselves with all zeal to that war, in which the glory of your name, the safety of your allies, your greatest revenues, and the fortunes of numbers of your citizens, will be protected at the same time as the republic.


Cicero saw that the societates had become so intertwined with the Roman state that they had become systemically important: if they failed, they would pull many others with them into their “vortex of disaster.” The republic simply could not allow this to happen.20


At the same time, Cicero was not blind to the abuses of the societates. In a letter to his brother providing advice on how to govern a province, he once wrote,


Now there is one great obstacle to your will and endeavor: the publicans. If we oppose them, we shall alienate from ourselves and from the state a class to which we owe a great deal and which we have brought into alliance with the public interest. On the other hand, if we defer to them all along the line, we shall have to close our eyes to the utter undoing of the people for whose interests, as well as survival, it is our duty to care. . . . Asia must also remember that if she were not in our empire she would have suffered every calamity that foreign war and strife at home can inflict. Since the empire cannot possibly be maintained without taxation, let her not grudge a part of her revenues in exchange for permanent peace and quiet.


Cicero knew that corporations abused the inhabitants of the provinces, but he thought this better than the alternative: not being part of Rome at all. For him, the greatest good was the Roman Empire, and anything that supported the empire was worth enduring. As he wrote to a friend, “You seem curious to know how I manage about the publicans. I dote upon them, defer to them, butter them up with compliments—and arrange so that they harm nobody.”21


Caesar’s two closest allies, Pompey and Crassus, were also intimately linked with the societates. Pompey, the renowned general, eventually gained command of the war against Mithridates, at least partially due to Cicero’s eloquent speech on his behalf, and proceeded to conquer the kingdoms of Bithynia, Pontus, and Syria. In doing so, he added vast new provinces for the societates to do business in. The companies became powerful supporters of Pompey’s political career as a result. (So much for Thomas Paine’s comment in The Rights of Man that “if commerce were permitted to act to the universal extent it is capable, it would extirpate the system of war.”) Crassus, famous mostly for his wealth, also represented the interests of the societates before the Senate and earned their support. As Oxford historian Charles Oman put it, “By his enormous money-making, and the place to which he had risen in the world of finance, [Crassus] had made himself the king and lord of the whole tribe of publicani.” He may have even held shares in the societates.22


One particular event from 60 BC, the year before Caesar was elected consul, illuminates the powerful influence that the societates wielded in the Roman political system in the waning years of the republic. The corporations, overly optimistic about the amount of taxes they could collect from the provinces of Asia Minor, had paid much more in the latest round of auctions than they were able to recoup. As a result, if the contracts were enforced as written, they would face severe financial losses. Crassus resolved to protect their interest and took the matter up before the Senate. Cicero explains the scene in characteristically colorful terms:


The state of the commonwealth in which we live here is weak and sad and unstable. I suppose you have heard that our friends the knights have pretty well broken with the Senate. To begin with, they were greatly annoyed by the promulgation under a senatorial decree of a bill providing for an investigation into the conduct of jurors guilty of taking bribes. . . . Aware that the equestrian order took it amiss, though they said nothing in public, I administered what I felt to be a highly impressive rebuke to the Senate, speaking with no little weight and fluency in a not very respectable cause. Now along come the knights with another fancy, really almost insupportable—and I have not only borne with it but lent it my eloquence. The publicans who bought the Asiatic taxes from the censors complained in the Senate that they had been led by over-eagerness into making too high an offer and asked for the cancellation of their contract. I was their foremost supporter, or rather foremost but one, for it was Crassus who egged them on to make such an audacious demand. An invidious business! The demand was disgraceful, a confession of recklessness. But there was the gravest danger of a complete break between the Senate and the knights if it had been turned down altogether. Here again it was I principally who stepped into the breach.


The fate of the Roman Republic, Cicero argued, depended on bailing out the capitalists. The Senate, however, was unconvinced. It declined to accept the demands of the corporations and instead listened to the advice of Cato, the stern moralist, who insisted that the companies be held strictly to the terms of their agreements.23


The Senate’s decision was a blow to the corporations and almost certainly bore a part in the negotiations of the Triumvirate, the alliance between Caesar, Pompey, and Crassus that led the three powerful men to act in concert to promote their mutual political interests and whose actions would eventually bring down the republic. A year later, in 59 BC, when Caesar became consul, he quickly nullified the Senate’s decision and amended the companies’ contracts in Asia to bail them out. Although we do not know much about Caesar’s motivation for the decision, it is possible that Caesar himself was a shareholder in the societates and was acting to protect his own financial interests. In one of his speeches, for example, Cicero makes an intriguing reference to a former tribune having “extorted shares, very valuable at that time, from Caesar and from the publicans.” Caesar may also have simply been seeking to curry favor with a powerful constituency.24
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