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Court Number One, The Old Bailey


IT IS SEPTEMBER 2018 at the Central Criminal Court in the City of London, known to all as the Old Bailey. Court Number One, the largest of the four courts that give off from the marble Grand Hall of the original Edwardian building, is softly humming with the sound of multiple computer monitors, oblong monoliths that populate the room in front of the various teams of lawyers. Two larger screens look down from the judge’s bench for the benefit of the press and the public. They all flicker simultaneously into life to reveal a new document, summoned up by a woman sitting with a look of concentration at the vast table in the well of the courtroom. It is day seven of the Westminster Terror Inquests, an exhaustive examination of the circumstances in which four civilians and one police officer were all fatally injured in the space of eighty-two seconds on 22 March 2017. Khalid Masood, a convert to jihadist Islamism, drove a car along Westminster Bridge, mounting the pavement and indiscriminately targeting pedestrians. Having crashed the car into railings on the north side of the river, close by the iconic Elizabeth Tower that houses Big Ben, Masood ran through the gates leading into New Palace Yard, where he stabbed to death PC Keith Palmer. Shortly afterwards he was shot dead by another policeman.


Jonathan Hough QC, counsel to the coroner, stands in the front row examining a police officer in the witness box. Hough, a veteran of many public enquiries, is businesslike and undramatic. His job is not to score points or put a case, but to lead out evidence efficiently and fairly. His Honour Judge Mark Lucraft QC, the Chief Coroner, sits at his desk making careful notes. The police officer gives his evidence confidently and precisely. Counsel’s benches are filled with lawyers, each representing interested parties: the Metropolitan Police, the families of victims, the security services. For a courtroom built to try criminal cases this is a new departure. In the jury box sit some of the relatives of those who died. The dock is occupied, perhaps uniquely in the long history of Court Number One, not by defendants on trial, but by journalists – there must be ten today – intently following the proceedings. There are some 45,000 documents gathered together on the court computer system, each uniquely numbered. The atmosphere is one of a profoundly serious joint endeavour to arrive at an understanding of precisely what happened, why it happened, and what lessons can be learned to prevent such a thing happening again. Sitting as a spectator in a corner I am overwhelmed by the majesty of the law and of the courtroom in which its processes are being practised.


The wooden dock where the journalists are seated is largely unchanged from when the ‘new’ Old Bailey was opened in 1907. Looking at that dock it is hard not to think of the disparate people it has temporarily housed over the preceding decades. In that space have sat Ian Huntley and Maxine Carr, Barry George, Colin Stagg, Dennis Nilsen, Peter Sutcliffe, Jeremy Thorpe, John Stonehouse, members of the so-called Angry Brigade, Jonathan Aitken, the Kray Twins, Stephen Ward, Dr John Bodkin Adams, Ruth Ellis, John Christie, Timothy Evans, Neville Heath, William Joyce, Edith Thompson, George ‘Brides in the Bath’ Smith, Frederick Seddon and Dr Crippen, to name just a few of the more or less famous or infamous people – some guilty, some not – who have faced trial there over the last hundred and more years. 


The proceedings taking place in Court Number One now, in 2018, hold an unforgiving mirror up to our age, just as dozens of earlier trials have done before. This is a book about this courtroom, about some of the people who have appeared in it, whether as defendant, counsel or judge, and about the practice of criminal law. It is also intended to be about British sensibilities and preoccupations over the last hundred years. It is one of the contentions of this book that through the criminal trials that have occurred in Britain’s foremost court there can be traced at least one version of the history of social and moral change over the last century. 


In one sense a court is simply a space bordered by four walls and laid out with internal fixtures. In the case of Court Number One the faintly ecclesiastical furnishings can be, to those who have come to watch justice being done, intrusive. The author Sybille Bedford, writing in 1957, thought that as ‘an auditorium it boasts some drawbacks. For one thing it is cramful of woodwork. Stained oak obstructs foot and eye. Boxes, desks, tables, benches fitted ingeniously enough, jut at all angles.’ Three years later Bedford sat through the Lady Chatterley’s Lover trial. Like many journalists before and after her she again struggled to hear what was being said or to see the action. ‘Number One is the largest courtroom in the building, which does not mean it is not fairly cramped and small. It uncomfortably holds two hundred people.’ Sylvia Plath was also at the Chatterley trial and she too thought the ‘famous’ Court Number One (as she put it) was small and jammed (though she reported in a letter that she had enjoyed her day out ‘immensely’). But for all its archaic inconveniences Court Number One is magnificent and its configuration is heavy with meaning and symbolism. 


We start at the centre, the dock, which dominates the courtroom. Bulky and vast, it is like an impregnable fortress, a room within a room, measuring some sixteen feet by fourteen feet. It interferes with sightlines; it tells all present that the business of the court is inexorably directed at the person or persons it contains, referred to for much of the twentieth century as ‘the prisoner’, now known more neutrally as ‘the defendant’. It also seems to set the defendant at an initial disadvantage; the presumption of innocence that the person accused of a crime enjoys seems at odds with the grandeur of this palladium that pens them in. Defendants can take a rather more jaundiced view of their enclosure. To Jonathan Aitken, tried (and acquitted) in Court Number One in 1971 in the so-called Sunday Telegraph secrets case, it looked and felt like ‘a rather run-down municipal swimming-baths’. It can easily accommodate ten or more occupants (in one case a plan identifying the position in the dock of each of the defendants had to be pinned to its panelled wall to assist the jury). A single defendant can look lost. This is John Vassall, the Soviet spy, recalling his trial in 1962:


When I was called up the steps to the Number 1 Court at the Old Bailey, I found a hushed court room; the only sound was the hum of the central heating. My little corner was so small I hardly felt that I appeared on the stage of life at all … The atmosphere was so quiet that one might have been in the Athenaeum Club. There was only Lord Parker sitting on the bench, and he gave no sign of what he was thinking. I felt absolutely insignificant. 


The defendant accesses the dock, always after the court is assembled and the judge is in place, via hidden steps that emerge out of the bowels of the Old Bailey, which contain a warren of cells holding defendants who that morning will have been brought from nearby prisons to attend their trial or some other hearing. It is a shock to those defendants to come up into the light and find themselves almost the last arrived component of a trial. Here is Jonathan Aitken again: 


The scene that greeted the three defendants as we walked up into the dock from the cells was strangely theatrical. The judge Mr Justice Caulfield was being bowed into his judicial throne by an escort consisting of the Lord Mayor of London in full regalia and two City Aldermen wearing gold chains and fur robes. This procession was led by a sword bearer holding aloft the sword of Justice … The judge, who was carrying the black cap and a nosegay of flowers, then took his seat, after exchanging bows with the twelve bewigged barristers in the case. 


The defendants must then sit on the seat at the front of the dock facing the judge’s bench, almost at eye level with the judge some twenty-five feet away, across the well of the court. Defendant and judge are raised above the other participants in the court process. There is a reinforced glass surround, the low panel at the front more recently installed; but a sufficiently determined person could easily vault over it (and some have, in one celebrated example rushing to attack the prosecutor rather than the judge). This lack of security has limited Court Number One’s utility in more recent decades as the fare of the Old Bailey has shifted from the traditional criminal motivations to offences of ideology. Most Irish republican, and more recently Islamist and extreme right-wing terrorism cases are tried in nearby Court Number Two, or the newer courts added in the 1970s, whose docks are entirely enclosed by toughened glass. 


To the judge’s left and the defendant’s right are counsel’s rows, running perpendicular to the dock and the judge’s bench. The advocates position themselves in rows of green leather seats built into the bench behind. Like the chairs in a theatre stall, they can be flipped up; like misericords in a cathedral they can be leaned against. The barristers have a narrow wooden desk on which to place their papers and lectern. Prosecution and defence counsel occupy the same row; the prosecutor closest to the judge, the defence closest to the dock, where counsel can easily consult with their client. Behind counsel there are rows of benches raking up to the outer wall, reserved for what used to be known as the City Lands Committee of the Corporation of London. What this means in practice is that in big trials they are allocated to City dignitaries, those with connections, or underemployed members of the Bar, interested in viewing the proceedings at close hand, segregated from hoi polloi like the privileged in the Royal Enclosure at Ascot. In especially sensational cases of the past these benches – the stalls of Court Number One as it were – were often crowded with the prurient or the merely curious. The courtroom could seem like part of the London social season. When Frederick Bywaters and Edith Thompson went on trial in December 1922 for the murder of Edith’s husband one spectator thought that the atmosphere resembled the opening night of a West End play. As we will see, the metaphor of the theatre is constantly employed in accounts of trials in the twentieth century.


When counsel stand to address the judge they must crane their heads round to their right. If they look straight ahead they see the fourth side of the internal square that makes up the dramatic vortex of the courtroom: the so-called jury box, in fact two enclosed rows, one behind the other, accommodating six jurors each. The reason for this priority of communication is clear: for counsel the jury are the most significant people in the criminal courtroom. All the business of this court is directed ultimately to the task of persuasion. The judge, up on a dais to the right of counsel, acts as umpire. But the final arbiters of fact and guilt are the twelve randomly selected men and women sitting ringside. Judges sometimes complain to counsel that when they are making a submission notionally addressed to the bench they are actually looking straight ahead, eyes heavy with implication, at the jury. This is not for fear of a cricked neck. 


The raised bench runs the full width of the courtroom. Behind it the woodwork becomes elaborate and imposing: there is a large Palladian broken pediment flanked by double Corinthian pilasters, as if classical grandeur were synonymous with the doing of justice. It has a number of high-backed chairs – they are more like thrones – arrayed in a row with desks in front of each. The chairs sit on runners to ease the accommodation of the judicial posterior: the art for the court usher is to push it forward on its tram tracks, like a practised maître d’hôte, just as the judge bends the knee. The chair in the very centre, dignified by Edward VII’s coat of arms and, at least in the past, the Sword of Justice on the wall behind, generally lies empty.1 It is a peculiarity of Court Number One that the judge must sit off-centre, for the middle chair is reserved for the Lord Mayor, who will generally only exercise his ancient prerogative at the formal opening of the Old Bailey session. The other chairs are for the sheriff and City aldermen who in the past, when judicial dignity was set at a high premium, would process into the courtroom with the judge, like attendant lords swelling the scene. Occasionally in the past, other judges used to come to watch the proceedings from the bench. It was even known for judicial wives (and of course it was then only wives, not husbands) to sit on the bench. Jeremy Hutchinson, junior counsel for Penguin Books in the Lady Chatterley’s Lover trial, was surprised to see Lady Byrne sitting beside her husband, Mr Justice Byrne, glaring disapprovingly throughout the trial, as if willing the jury to convict. 


The judge’s arrival is presaged by three heavy raps at a door at the far corner of the bench. The words ‘Be upstanding in Court!’ ring out, followed by a rhetorical formulation that changes every so often in a forlorn effort to keep up with the times. (It is now ‘All persons who have anything to do before my Lords and Ladies the Queen’s Justices at the Central Criminal Court draw near and give your attendance. God Save the Queen.’) The words ‘and Ladies’ are a recent and well-made addition. Today of the thirteen full-time Bailey judges six are women. Sybille Bedford describes what happens next: ‘The Judge came on swiftly. Out of the side-door, an ermined puppet progressing weightless along the bench, head held at an angle, an arm swinging, the other crooked under cloth and gloves, trailing a wake of subtlety, of secret powers, age; an Elizabethan shadow gliding across the arras.’


In a corner of this internal square, between the jury box and the bench, is the witness box. To approach it a witness has to walk into the well of the court, the jury to the left, the large ‘Treasury Table’ which divides jurors from counsel to the right (where in the past the exhibits were kept), and then up a short flight of steps. The witness stands – they may even be invited to sit – at conversational distance from the judge and facing counsel. It is one of the peculiarities of the configuration of Court Number One that the jury cannot see the witness distinctly. From the jury box the witness is visible only in profile. 


Some writers have been surprised at Court Number One’s supposed smallness. It is as if they half expected the most important courtroom of the Old Bailey to be akin to an auditorium. But there is an intimacy in the interplay between the various participants in an English criminal trial which size would tend to undermine. Cross-examination cannot be conducted by megaphone. Witnesses should not have to raise their voice. Ludovic Kennedy, who sat through the trial of Stephen Ward in 1963, observed the tight circle created by the players. Yet he also complained about the exclusion of those outside that circle. Journalists can sit on rows to either side of the dock. Even from here sightlines are interrupted by all the stage scenery. A theatre might call them ‘restricted view seats’. And when there is a big show many have to sit on benches directly behind the dock, severed entirely from the epicentre of the court. From this place of ostracism Kennedy struggled to hear and see the action. 


As the eye looks up, patinated woodwork gives way to white walls. Four arches then support a huge circular skylight. In the past this allowed in daylight; now, sadly, the multiple panes of glass making up the circle are translucent rather than transparent and also admit electric light from fittings concealed above. Just below this is the public gallery, accessed by an entirely separate entrance, jutting out over part of the courtroom, and cut off from the action beneath. Here, in the upper circle as it were, thirty or so members of the public can come to get a glimpse of justice at work. In most of the trials considered in this book that glimpse was hard-won. Over the last century newspapers have unerringly reported the patient (and sometimes not so patient) queues that formed outside the side door of the Bailey, on Newgate Street, which leads to the public galleries of the original courts in the Edwardian building. It is as if their length and the timing of their formation serve as a barometer to the significance of what is shortly to take place within. Sometimes the queue starts at four o’clock in the morning, sometimes as early as two. Sometimes it forms the evening before, as if it were made up of hardy bargain-hunters bivouacked outside a department store for the first day of the sales. ‘I got here at one. It was a lovely night. I had a nice four hours’ kip on the pavement. Bar accidents I’m in,’ Ludovic Kennedy was told on the day Christine Keeler was due to give evidence in the Stephen Ward trial. Below privilege, above democracy, he thought. During the early part of the twentieth century it was not unknown for individuals to take up their place in the queue with a view to selling it on; the going rate in the Bywaters and Thompson trial was £5, then a princely sum. 


Throughout much of the twentieth century cases tried in Court Number One held a mesmeric attraction for the public. The principal courtroom of the Old Bailey, itself the most important criminal court in England, invariably hosted the most significant trials. It was to Court Number One that red-robed High Court judges would come down from the Royal Courts of Justice in the Strand at the beginning of each session to try the heaviest fare. George Orwell noted in his essay ‘The Decline of the English Murder’, the English are very good at crime, and murder in particular.2 He might have added that the English are also very good at trials. As John Mortimer once put it, his tongue only partially in his cheek: ‘High among the great British contributions to world civilisation, the plays of Shakespeare, the full breakfast, the herbaceous border and the presumption of innocence, must rank our considerable achievement in having produced most of the best murder trials in the long history of crime.’


Putting aside the question of its fairness or otherwise, the English adversarial trial is the perfect platform for ritualising and dramatising the quotidian. Throughout much of the century a major criminal trial was a public event. It would fill the newspapers (in his memoirs the great advocate Sir Patrick Hastings – whom I write about in Chapter 4 – wrote that ‘when the courts were closed, the papers were half-empty, and people knew that the silly season had arrived: something was missing from their daily lives. And how right they were’). It would dominate saloon-bar and drawing-room conversation alike. When the public gallery was full to bursting, a big case would often attract huge crowds that would form and mill on the street outside the Bailey. There might be nothing to see, other than the hope perhaps of a momentary glimpse of an acquitted defendant emerging from court, yet somehow proximity to where something significant was occurring, or had occurred, was its own justification and its own reward. ‘Well, mister, it’s life, ain’t it?’ one member of the crowd told a journalist to explain his presence outside the Bailey at one trial. But this was not quite right. A criminal trial could transfigure the ordinary into the extraordinary. The defendants in the dock were objects of fascination. Their supposed crimes had set them apart from the common run of humanity; they were now participating in a great drama. A kind of enhanced reality was being enacted. And once it was over the trial and its participants would pass into the great repository of collective memory we might call the national consciousness. Momentous and tragic stories of humanity in extremis were written at the Old Bailey. They became part of a modern folklore.


The weight of history suffuses Court Number One. When Jonathan Aitken sat in the dock in 1971 he thought of the ‘roll call of dishonour’ of those who had preceded him: ‘Dr Crippen, Lord Haw-Haw, Christie, Blake, Haigh, the Kray Brothers and the Hoseins’.3 Many such lists can be made. Ludovic Kennedy, at the trial of Stephen Ward in 1963, also thought atavistically of the past: ‘Thompson and Bywaters, Hatry4 and Bottomley,5 Evans and Christie, Birkett, Hastings and Marshall Hall are amongst its ghosts.’ That Kennedy referred to barristers as well as those who had been in the dock reflects the fact that the mythology of the Old Bailey includes its celebrated counsel as well as those who have gone on trial. The later decades have added further names, both famous and infamous.


I doubt there is any court anywhere in the world that has a name that is more than a mere designation. Court Number One has its own identity. When a trial takes place here reportage is invariably prefaced with the words ‘in the historic’ or ‘in the famous’ Court Number One. It is no coincidence that the first published Rumpole story was set in Court Number One. When Billy Wilder filmed Witness for the Prosecution in 1957 he had an exact replica of Court Number One constructed, at huge cost, in Hollywood. It is not just a backdrop; it seems to invest significance and dignity to the proceedings. No other courtroom can claim such a monopoly on the key moments of a nation’s recent history. This is not simply to say that – as is the case – the most celebrated trials of the last hundred and more years took place in this courtroom. The English have the knack of confecting cases that seem to involve more than the mere determination of guilt or absence of guilt (an acquitted defendant is not found ‘innocent’, simply ‘not guilty’). The trial of William Joyce in 1945 had a quality of atonement to it; the quietness and fairness of the proceedings were a rebuke to the philosophy he espoused. The trial of Ruth Ellis in 1955, and her subsequent execution, profoundly affected the public consciousness and played its part in altering its view on the death penalty. The prosecution of Penguin Books in the Lady Chatterley’s Lover trial in 1960 is credited, with some justification, with ushering in a moral and social revolution. The 1971 Sunday Telegraph secrets case resulted in the reform of Britain’s secrecy laws. The fact that in 1979 Jeremy Thorpe was found not guilty here seems irrelevant now; the trial, not the verdict, signalled his destruction. 


And for those, like me, who are thrilled to know that Mary Queen of Scots once slept in this particular room, or that Charles Dickens wrote Great Expectations in this particular house, who believe in the transporting power of place, Court Number One is a magical space. One looks around the courtroom: it is there in that witness box that in the Lady Chatterley trial Richard Hoggart spoke of the cleansing power of D.H. Lawrence’s use of the word ‘fuck’; it is just there in counsel’s row that Richard Muir stood up to open the prosecution of Crippen; it is a little further along where Jeremy Hutchinson performed his extraordinary thumb gesture when cross-examining Mary Whitehouse’s myopic solicitor in the Romans in Britain trial and where Marshall Hall made his ‘scales of justice’ speech on behalf of Seddon; it is there in that dock that Stephen Ward listened to the judge’s summing-up and concluded that he would rather die by his own hand that night than await an unjust verdict; it was on that staircase leading down to the cells that Edith Thompson desperately screamed out her innocence after sentence of death had been pronounced upon her. 


When a particular place links the present with the past then the sense of the passage of time can be suspended. Even more so when that place remains largely unaltered. Before courtroom photography was banned in 1925 a number of photographs of Court Number One were taken from the public gallery. There are surviving photographs from the trials of Robert Wood, Frederick Seddon and Dr Crippen. Looking at them now and comparing them with the present courtroom is a giddy experience. Over a period of more than a century, while the world at large has undergone a scale of transformation unparalleled in human history, virtually nothing has changed. Even the inkwells on the little plinth at the front of the dock, visible in the photographs, look now exactly as they did. Counsel’s wigs and gowns are as they were; the judicial robe is virtually as it was. All that seems to have changed is the introduction of some discreet computer screens and less formality in jurors’ clothing. (Here is Brian Masters at the start of the trial of the serial murderer Dennis Nilsen in 1983: ‘There were eight men and four women, dressed unspectacularly in jeans and shirt-sleeves, crumpled suits or skirts and jumpers, collectively an eloquent demonstration that the ultimate decision rests in law with twelve ordinary men and women of the world. They might have walked off the street, their very incongruity in the awesome surroundings of Court Number 1 acting as a kind of reassurance.’) This sense of continuity is an apt metaphor for the majesty of the law and its processes. Yet it is also deceptive. The practice of law in Court Number One, as in every other criminal courtroom in England has, over the same span of years, undergone a revolution. A criminal trial now is a lot fairer and more humane than it was in 1907, or even in 1983. 


Court Number One’s status as a kind of national cockpit began to wane towards the end of the twentieth century as its inconveniences in a paper-heavy, computerised, security-conscious age drove judges to other courts at the Old Bailey to try the biggest cases. (I discuss this in Chapter 11.) Its years of ascendancy coincided with what might be described as the golden age of English crime. Perversely, the excitement of a criminal trial can be inversely proportionate to its fairness, both as to ensuring the acquittal of the innocent and the conviction of the guilty. Elderly barristers sometimes look back with a degree of nostalgia to a time before DNA profiling, ubiquitous CCTV, and taped police interviews. These advances have to some extent removed the potential for uncertainty and curtailed the rhetorical deployment of doubt, the defending criminal barrister’s stock-in-trade. I do not mean to be flippant when I say that while scientific advances and increases in legal protections have enhanced the integrity of the criminal trial as a mechanism to achieve a just result, they have diminished its aesthetic or narrative appeal. 


Two other factors also combined to bring to an end that golden age of courtroom dramatics. First, the abolition of the death penalty in 1965 removed, at a stroke, much of the tension in murder trials. A historian of the Old Bailey wrote, with distasteful accuracy, that ‘Once the black cap became a museum piece and the prospect of a hanging had finally gone, spectators in the public gallery and newspaper readers had a distinct sense of coitus interruptus, like a bull fight without the kill.’ Second, the liberalisation of the divorce laws removed much of the motivation to middle-class murder. So many of the great murders of the twentieth century, and before, occurred because there was seen to be no other realistic way of ending a miserable marriage or starting a new life with a lover. Yet it is possible to celebrate an era while welcoming the changes that brought it to an end. There is a third factor which has diminished the importance of not only Court Number One but of the Old Bailey generally as a public crucible. Fifty years ago there were seven Press Association reporters at the Old Bailey and all the major newspapers had their own journalists semi-permanently there. That presence is now almost gone. Trials are simply not reported in the way they used to be. Most of the Old Bailey’s proceedings are not relayed to the public.6 


When he was writing his memoirs in the late 1940s Patrick Hastings remembered the Old Bailey as a place of undiluted melancholy. ‘The whole atmosphere reeks of misery and squalor; it almost seems as though no human feeling could possibly exist within its walls, no hope, sympathy, nothing but indifference … England has been a civilised country for many centuries; to anyone who spends a day in the Central Criminal Courts, a reflection must arise as to whether civilisation has very much advanced.’ While its Edwardian architecture is outwardly unchanged the Old Bailey of the twenty-first century is a very different place. There is enormous camaraderie among the barristers who practise here. One told me how he found a real sense of community at the modern Bailey, with Court Number One as its formal epicentre. The testy and acidic judges, many of whom feature in the chapters that follow, are now largely things of the past. Sentencing policy, which once was almost entirely arbitrary, has been rationalised and made more consistent. Whereas the victims of crimes, or their relatives, used to be largely ignored by the criminal justice system, they are now treated with tenderness and respect. Similarly witnesses, for whom giving evidence at the Bailey can be a traumatic experience, are provided support before and after their time in court by the Witness Service. As a court building the Bailey is also much more welcoming. The current Recorder of London, His Honour Judge Nicholas Hilliard QC, has gone out of his way to encourage visits from school and university students and community groups. He frequently holds events in Court Number One for young people potentially at risk of getting caught up in knife or gang crime. The fathers of two boys who were stabbed to death in London often speak; what they say is as powerful as anything said by the advocates and judges of the past. A former sheriff founded a school debating challenge which took place in the courtroom. And every year Trial and Error, a medley of legal vignettes and songs, is put on in Court Number One, produced by a former Bailey judge, His Honour Peter Rook QC; it runs for four nights to packed houses and raises tens of thousands of pounds for the Old Bailey’s own prisoner rehabilitation charity, the Sheriffs’ and Recorder’s Fund and Pan Intercultural Arts, a charity that assists formerly trafficked women. It is impossible to imagine this happening a hundred or even fifty years ago. 


Still, the Old Bailey cannot escape the fact that its function is to try and sentence people who have committed sometimes appalling crimes and who are often both mentally vulnerable and very distressed by their ordeal. For all the excitement and drama of the trials I describe in the chapters that follow, it should not be forgotten that the Old Bailey remains – it cannot avoid being – a place of tragedy and trauma, for witnesses, victims and defendants alike. A guilty verdict or an acquittal can lead to terrible fights in the public galleries as supporters of the victim and the defendant clash. There can even be scraps in the dock as the recriminations start. Jonathan Aitken may hold a unique place in legal history for having been perhaps the only person ever to be tried twice in Court Number One for different offences (and certainly to have written books, published over thirty years apart, about each appearance). His first experience, as noted earlier, ended in triumphant acquittal. His second, when he was sentenced to eighteen months’ imprisonment for perjury in 1999, saw the last act in the destruction of a glittering career. The book he wrote after his release, Porridge and Passion, recounts the day of his sentencing in painful detail, devoid of self-pity or any attempt at self-justification. It is as good an insight as any of the experience of being sentenced at the Old Bailey. Yet the most haunting passage relates to the time, after the hearing was over and Aitken had been taken down the steps of the dock, that he spent in the ‘cage’, the pen where defendants congregate before being returned to whichever prison awaits them. I quote from it at length, because it serves as a powerful counterweight to the ‘upstairs’ view of the Old Bailey that predominates in this book.


For the best part of an hour I was in the cage. As its name suggests, this is an animalistic iron-barred enclosure, which holds the day’s convicted and sentenced criminals from the courtrooms of the Old Bailey while they wait to be transported to their designated jails. I do not think I will ever forget the scene in the cage on that afternoon of 8 June 1999. It was a panorama of anger and despair. One young black prisoner was in such a fury that he kept charging the bars of the cage like a wild bull, battering himself over and over again until his head cut open and started to bleed. Elsewhere in the cage, three members of a gang were repeatedly kicking their fourth associate, apparently putting the blame on him for all their convictions as they were shouting, ‘You got the script wrong! You effed up the effing script’ … These scenes of aggression, furious though they were, somehow seemed sideshows in comparison with the overall atmosphere of the cage, which was one of catatonic gloom. Several heavily tattooed young men had their heads sunk into their hands. One or two of them were weeping. All seemed to be totally devastated … I thought it was the saddest environment I had ever been in during my life. 


*


The literature of Court Number One is rich. The twentieth century saw the development of a discernible genre of trial writing, much of it spawned from cases tried there. Its leading literary exponents are Rebecca West, who wrote predominantly about the treason and spy cases of the 1940s to the 1960s in the original and revised versions of her classic The Meaning of Treason (the trials of Joyce, Julian Amery, Klaus Fuchs, the Krugers, George Blake and John Vassall all took place here), and Sybille Bedford, whose book about the trial in 1957 of Dr Bodkin Adams, The Best We Can Do, is generally regarded as the finest single-volume account of a criminal trial ever written. Bedford followed it up with a wonderful essay, The Trial of Lady Chatterley’s Lover. Sadly, her essay on the Stephen Ward trial remains unpublished and she never wrote her planned account of Jeremy Thorpe’s trial. (Fortunately Auberon Waugh produced his own richly ironic account, a classic that deserves resurrection: The Last Word.) Ludovic Kennedy’s 10 Rillington Place and The Trial of Stephen Ward also remain superbly readable, mixing close observation with tempered rage against the injustices of the court process. Very different writers they may be, but West, Bedford and Kennedy were all fascinated by the trial process not simply as the resolution of prior events, but as a subject in itself. This is the essence of trial writing.


Apart from overtly literary works, during the twentieth century there was an intermittent industry devoted to the publication of single-volume transcripts of famous trials, generally prefaced by a long introduction, mostly relating to trials that took place in Court Number One. The Notable British Trials series ran from 1905 to 1959 and produced eighty-three titles, including volumes on the trials of Robert Wood, William Joyce, and Evans and Christie, which have been invaluable sources for this book. Other similar ventures were attempted: there was a short-lived Old Bailey Trials series edited by C.E. Bechhofer Roberts, which ran in the 1940s, and a Celebrated Trials series edited by Jonathan Goodman had a brief flourishing in the 1970s. For a number of decades Penguin produced its own series of Famous Trials, drawing on the introductions to the earlier Notable British Trials. The Penguin editions sold in the hundreds of thousands. All these ventures were testament to the continuing fascination of the criminal trial to the reading public. This is to say nothing of the scores of books written about particular crimes, or alleged crimes, the investigations into which have eventually achieved a conclusion in Court Number One. 


Writing in 1936 Basil Hogarth referred to the Camden Town murder case as the classic British criminal trial of the century (I write about it in Chapter 1). How, it may be asked, can a trial be ‘classic’? And what is special about the English criminal trial? I have attempted an answer to the first question in the chapters that follow. As to the second, the answer is many-stranded. Courtroom ritual plays a significant part. The English trial was (and to an extent still is) marked by the flummery that attends its conventions: the stage business that sees the arrival into court of the judge, the eighteenth-century garb, the formality of address, the arraignment of the defendant. Yet the ritual extends beyond the antiquarian trappings. The trial itself is conducted according to strict rules; things happen in accordance with procedures that may seem arcane to the uninitiated spectator. The sense of mystery is fortified by the highly regimented layout of the courtroom. As I have described earlier, the internal geography of Court Number One is, like all courtrooms from the same period, laden with symbolic significance. The nearest parallel is to a medieval church (the same royal arms adorn Church of England places of worship and courts). The overall impression on the spectator is of something out of the ordinary, something having an element of the sacred about it. This is not accidental.


Yet juxtaposed with the ritual elements of the courtroom and its processes are the human drama and sheer excitement of the trial. Here again there are many confluent elements. Any criminal trial involves the determination of the guilt or lack of it of the defendant. There are various ways of deciding guilt; the English criminal trial delegates that task to a lay jury of twelve men and women, randomly chosen, who deliver their unreasoned verdict after the trial has ended. The existence of the jury affects the trial itself. Counsel do not have to persuade a professional tribunal, and advocacy directed to a jury is a very different thing to advocacy to a judge. It is more emotive, more pointed, less stodgy; it is necessarily unburdened by dry and technical submissions of law. Great jury advocates must understand human motivations and be able to harness the power of language. The result is that overlaying the ritual is the demotic. Great jury speeches can be overwhelming; they have on occasion caused spectators and jurors to faint with emotion. One recent Old Bailey silk received a love letter accompanying a bottle of champagne from a juror in a trial in which he appeared. The premium set on advocacy pitched at a human level means that the advocate is a central figure in any trial. In the twentieth century some barristers acquired celebrity, even cult, status because of their courtroom performances and no account of the Old Bailey can exclude them as significant figures in their own right. In the chapters that follow I refer to many of the great counsel of the past. 


There may well be a long delay as the jurors confer privately in the jury room. But everyone knows that the trial will have a definite conclusion, except when there is a hung jury, and the sense of expectancy during the wait for the return of the jury to the courtroom to deliver its verdict can be stomach-churning, and not only for the defendant. Patrick Hastings described his feelings waiting for the return of the jury in capital cases: 


I have never been able to free myself from the sense of horror which persists during the period in which a jury is considering its verdict. The prisoner has been taken down into the cells; the door through which the jury have passed is closed; until it opens, no one can ever guess what the result will be. At that moment there is a test which is almost infallible. If the jury look at the prisoner the verdict is NOT GUILTY; if they do not, the sentence is DEATH. 


This is merely the last stage in the process. An English trial has an inexorable flow about it; step follows step within the court day, leading towards the inevitable conclusion of a verdict.


There is a further element. The English system places the burden of proof upon the prosecution. The prosecutor sets out to prove the defendant’s guilt, the defence to controvert that proof. The result is a contest; two sides struggling against each other, albeit in accordance with strict rules. And at the heart of that struggle is perhaps the greatest contribution of the common law to justice, as well as to the aesthetics of a trial: the cross-examination. A well-constructed cross-examination can capsize a seemingly impregnable case. It can destroy an attractive defence. It can also be an extraordinary experience to watch. The frisson that must have rippled through Court Number One when Richard Muir asked the following questions of Dr Crippen in 1910 is still detectable on the page, more than a century on. Crippen’s case was that he had last seen his wife alive in the early morning of 1 February 1910, that he had not buried her body in the cellar, but that she had in fact left the house and travelled to America. He was undone by a series of short, simple questions.


MUIR: On the early morning of 1 February you were left alone in your house with your wife?


CRIPPEN: Yes.


MUIR: She was alive?


CRIPPEN: Yes.


MUIR: And well?


CRIPPEN: Yes.


MUIR: Do you know any person who has seen her alive since?


CRIPPEN: I do not.


MUIR: Do you know of any person in the world who has had a letter from her since?


CRIPPEN: I do not.


MUIR: Do you know of any person who can prove any fact showing that she ever left your house alive?


CRIPPEN: Absolutely not. 


In the chapters that follow I have tried to bring to life some other cross-examinations that have occurred in Court Number One. I have also tried to identify the dangers of cross-examination as a vehicle of achieving justice: Timothy Evans was not the first, nor the last, vulnerable man to be destroyed by a clever lawyer. The result was that he was hanged for a crime of which he was not just ‘not guilty’, but indubitably innocent.


Most books about the Old Bailey involve a kind of whistle-stop tour of every great case tried there over the last 100 or 500 years (depending on whether one starts from the beginning or the building of the new court). A couple of breathless paragraphs will sketch the facts of the case; there will be an anecdote or two from the trial; perhaps a thumbnail sketch of the (to a greater or lesser extent monstrous) judge who presided; and then one is on to the next case. 


I have never found this approach particularly satisfactory and have settled instead on a different one in this book. This is not a detailed account of the Old Bailey (though Appendix I contains a brief history for those who are interested). Nor is it an account of all the great legal personalities who have come to the Old Bailey (though a number are mentioned). I have instead chosen eleven trials that took place in Court Number One over the span of about a hundred years, from 1907, the year the current Old Bailey opened its doors, to the beginning of the twenty-first century. My selection is roughly evenly spread over the decades, the gaps getting wider as Court Number One’s predominance gradually waned towards the end of the century. My selection is not intended to be representative of the usual run of cases that the Old Bailey tries, most of which, even in Court Number One, are workaday, of interest only to those involved in them. In each chapter I have started outside the courtroom and traced the events and influences that have led to the doors of Court Number One. A trial is not hermetically sealed. It is the culmination of a chain of human actions and choices, some less freely made than others, that have occurred in real life. I have also tried to recreate some of the tension and excitement of the trials themselves, conscious always that the words spoken in a trial are not part of a disembodied colloquium. I have sought to ensure that the physicality of the courtroom itself is always in view. Although each chapter is centred on a particular trial, it is not confined to it.


The subtitle to this book is ‘The Old Bailey Trials that Defined Modern Britain’. I have taken an expansive view of the word ‘modern’, treating its reach as coterminous with the age of the courtroom. Some of the trials I have written about remain very well known; others have faded from public memory. My criteria for inclusion are various. Each of the cases seems to me to embody some distinctive aspect of the age from which it emerged, whether because of its subject matter, because of the public response to the trial, or because of its consequences. Each imprinted itself on the psyche of the period. They are all enthralling. Some are horrifying, whether on account of the crime that was being tried or because of the injustice that was perpetrated by the trial process; others have elements of humour or absurdity. At times the grotesque shades uncomfortably into the comic. Not all the cases tried in Court Number One were (or are now) murder trials; and likewise many of the chapters that follow consider other crimes. I have attempted to show that the courtroom is not always a place of order or calm; sometimes pandemonium reigns. Nor is the courtroom always a place of rational and dispassionate thinking; often it is overborne by shameless rhetoric. I have also tried to show how the practice of criminal law does not exist in some parallel universe, detached from its surroundings. The language and values of the courtroom are conditioned, sometimes to a shocking extent and to the detriment of justice, by the world around it. 


Of course this approach necessarily involves leaving much out. My putative chapter on the Bodkin Adams case had to be abandoned for lack of space. I longed to write about the Stephen Ward trial in greater depth (it is mentioned in Chapter 8), but ultimately decided that it had been covered sufficiently in other recent books. I have not included the Lady Chatterley or Romans in Britain trials largely because I have already written about them at length in an earlier book. 


I have made a policy decision to omit cases notable principally for their ghoulishness. This is not intended to be a book about ‘true crime’; hence there is no discussion of the trials of Neville Heath, Peter Sutcliffe (the ‘Yorkshire Ripper’) or Dennis Nilsen. I have also settled on a policy of omitting any cases that were tried in the next-door courts in the Bailey. This is a book entitled, and about, Court Number One. This has been a painful discipline: planned chapters on Helen Duncan, the last person tried for witchcraft; the Balcombe Street siege and other IRA trials; the Oz and Last Exit to Brooklyn obscenity trials; the Gay News blasphemy case; and the Clive Ponting case all had to be abandoned when I discovered that they were tried in neighbouring courts, even if they were only a few yards away. I felt that the integrity of the title had to be maintained. 


There are two appendices at the end of the book. The first, as I have mentioned, is a thumbnail history of the Old Bailey. The second, written by His Honour Judge Edward Bindloss, is a short survey of the legal and procedural underpinnings of the criminal trial. The non-lawyer does not need to read it to understand the preceding chapters but will find it, I think, illuminating. 


Thomas Grant
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Spectacle
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The Camden Town Murder


R v Robert Wood (1907)


THE SO-CALLED ‘Camden Town murder’ case, the first of any significance held in Court Number One of the newly rebuilt Old Bailey, stands out not because of the identity of its victim, or of the defendant, but because of the intricacy of the evidence presented by the prosecution, the excitement of the trial and the personality of the barrister who conducted the defence.1 Writing in 1936, in his introduction to the Notable British Trials volume on the case, Basil Hogarth described the Camden Town murder as ‘the classic British crime of this century’. The fact that the crime involved the near-decapitation of a young woman as she slept in her bed could be said to make this claim particularly distasteful. But the British have always been able to savour a case without too much concern for the horror of the underlying crime. A criminal trial can acquire the characteristics of a novel or a play; the victim serves as the anchor, their death reduced almost to a plot device; the characters are introduced; they are placed in conflict and jeopardy; crucial facts are introduced to create surprise or undermine assumptions; and there is a resolution. Seen as a work of fiction or a theatrical performance the trial of Robert Wood remains a masterpiece.


Yet the material from which this ‘classic’ was moulded was wretched. The victim was a twenty-three-year-old part-time prostitute, murdered in the early hours of 12 September 1907 in her bedroom in a quiet road running through a then notoriously seedy part of London. She was forgotten almost as soon as the case ended. The witnesses at the trial were working-class men and women who spent their evenings in London’s public houses or music halls, whose lodgings were typically rented rooms in boarding houses, and whose existence was as precarious as it was transient. They emerge out of obscurity to have their words, uttered in the witness box or taken down and read out by police officers, transcribed for posterity before disappearing back into the fog of the past. 


The most vivid figure who shines out from the transcript and who dominated the trial from beginning to end was the leading counsel for the defence, Edward Marshall Hall KC. In an age that lionised barristers he would go on to become its dominant legal personality. Blessed with a tall, athletic frame, good looks and a sonorous voice, Marshall Hall was ‘not merely counsel’, his later biographer enthused, but also ‘detective, showman, rhapsodist, actor, friend and even father confessor’. Edward Marjoribanks’s starry-eyed Life of Sir Edward Marshall Hall is itself the most famous legal biography ever written, and boyhood readings of it spurred many legal careers.2 Yet Marshall Hall’s style of advocacy was very different from that of most barristers, either then or now. While the courtroom technique of more conventional barristers was that of an ‘interested observer … altogether aloof and apart from the tragedy’, Marjoribanks explained, Marshall Hall succeeded by ‘identifying himself with the central figure of the case, speaking as if the prisoner’s thoughts, actions and impulses were his own’. ‘When a client briefed him, he did not merely buy the lawyer or even the advocate in Marshall Hall, but the whole man. He had the gift of throwing his whole personality into the case: by the fire of his rhetoric he threw a cloak of romance and drama round the sorry figures in the dock, convincing the jury that he believed passionately in every word he said – and for the time being he did.’ Sometimes he went further, physically re-enacting from counsel’s row the circumstances in which his client had – in self-defence, of course – apparently struck the fatal blow or fired the deadly bullets.


‘Become one of them. Get into the jury box with them. Make yourself the thirteenth juror,’ was one of Marshall Hall’s adages. Others included: ‘I have to create an atmosphere’ and ‘Facts, not principles, for me. I don’t know much law, but I can learn what there is to be known about men and women.’ 


Having been called to the Bar in the early 1880s the first turning point in his career occurred in 1894 when, on a ten-guinea brief fee, he used his closing speech at the Old Bailey trial of a middle-aged prostitute named Marie Hermann – the first murder case at which Marshall Hall led for the defence – to launch into a blistering attack on the building’s squalor and inadequacy.3 Marshall Hall’s famous peroration – ‘Look at her, gentlemen of the jury. Look at her. God never gave her a chance – won’t you?’ – possibly extemporised, apparently provoked a round of applause in the courtroom and got her acquitted of murder: Hermann only served six years for the manslaughter of her seventy-two-year-old client. In those days an acquittal obtained in the face of overwhelming evidence could alter the course of a man’s career. Marshall Hall had arrived and his future fame seemed assured. In June 1898 he took silk at the tender age of thirty-nine. 


In days when judges were generally feared for their acidity or ill-temper, Marshall Hall became notorious early on for showing them sarcasm or even ‘naked insolence’, several examples of which have entered legal folklore. ‘Is your client [an Irish labourer] not familiar with the maxim res ipsa loquitur?’4 Marshall Hall was once asked by a pompous judge. ‘My lord, on the remote hillside in County Donegal where my client comes from, they talk of little else,’ was his unimprovable reply. Armed with a knack for taking on colourful cases that were bound to attract press interest – including fraudulent palmists, bogus bankers and a doctor who allegedly used hypnosis to procure a widow to leave him her fortune in her will – Marshall Hall could also be a ‘cynical self-publicist and a consummate manipulator’.5 He did not always prevail of course, and he often exaggerated the strength of the prosecution case to increase the drama of an acquittal, or lessen the humiliation of defeat. 


Yet despite his fame Marshall Hall was known above all as the ‘Great Defender’, who would courageously stand up for the poor, and save blameless men and women from the gallows. (After its introduction by the former Lord Chancellor, Lord Birkenhead, Marjoribanks’s biography carries the dedication Perditae – to the lost ones.)6 Able to command very high fees, he would still take low-paying briefs: he defended the ‘Brides in the Bath’ murderer for the miserable sum of 17 guineas. According to his most recent biographer, Marshall Hall ‘almost single-handedly introduced compassion into the Edwardian legal system’. ‘Those who heard him in action were transported: observers reported unbearable tension, muffled sobs, breathless attention, hysterics and ecstatic applause.’ 


The year 1907 is a curiously overlooked moment in British history. Sir Henry Campbell-Bannerman, Prime Minister from 1905 to 1908, must rank as the most obscure of twentieth-century premiers even though the Liberal Party he led achieved the biggest landslide in British political history in 1906. It was a time of national self-confidence and success; modernism, Irish Home Rule and the most militant elements of suffragism were some way away. The Labour Party had yet to become a serious force. The storm clouds of impending European conflict were still over the horizon. The British Empire was at its zenith and its capital, London, was the greatest city on earth. But for Marshall Hall the first months of 1907 were a low point in his career. A Conservative, he had lost his seat in Parliament to the Liberals the year before (for a good part of the century the Bar and politics were close bedfellows, with days spent in court followed by evenings in the Palace of Westminster). He had recently been heavily admonished by the Court of Appeal for his overly strident conduct of two trials; the bad publicity had led to a collapse both in his practice and his income. The forty-nine-year-old Marshall Hall, who had flown so high and was now sunk so low, badly needed a big, high-profile case to get his career back on track. In November 1907 that brief came, to defend at the Old Bailey a man charged with murder. The world of this murder could not have been further removed from his own.


The victim of what had almost instantaneously been dubbed the ‘Camden Town murder’ was called Emily Dimmock. A couple of years earlier she had met her common-law husband, Bertram Shaw, at the Rising Sun, a great Victorian drinking palace and one of Emily’s regular haunts, situated on the Euston Road, midway between Euston and St Pancras stations, an area long notorious for prostitution. She had lived with Shaw since January 1907 and, after several moves, they had settled in two-room lodgings on the ground floor of 29 St Paul’s Road in July. 


Emily was then twenty-three, tall, slim and handsome. The one distinctive photograph of her that survives shows her skittishly dressed in a sailor suit. One can imagine her a character playing charades in an E.M. Forster novel. In fact she was firmly excluded from that world; the sailor suit had not been pulled from a dressing-up box but belonged to a former lover serving on HMS Prince of Wales. She had graduated from working in a straw-hat factory, to domestic service, to becoming a ‘butterfly of the streets’, to use one of the euphemisms so beloved of early twentieth-century writers. 


Emily wore a ring on her fourth finger and to the world at large she and Bert (as Shaw was universally known) appeared to be married: otherwise no self-respecting landlady would have allowed them lodgings. Emily told her landlords, Mr and Mrs Stocks, that she was a dressmaker and that she and Bert had left their last lodgings because of noisy children nearby. In fact they had been thrown out because of Emily’s work as a prostitute, for which the designation ‘dressmaker’ was a common cover. 


Before starting to live with Bert, Emily had lived at a host of dreary lodgings around King’s Cross and Camden Town, most of them known brothels. Yet she had promised Bert to renounce her former life after they started living as man and wife. Bert earned only 27 shillings a week as a dining-car attendant on the Midland Railway, but his overnight absences in Sheffield (he would go up on the evening train from St Pancras and return on the morning express) allowed Emily opportunities to carry on her old habits. Soon, under the more exotic nom de guerre of Phyllis, she was a regular once again in the public houses on and off Euston Road, allowing men to buy her a port and lemon and give her a penny or two to slot into the automatic gramophone, before taking them back to St Paul’s Road after Mr and Mrs Stocks, who lived in the basement, were safely asleep. The money was good – Emily could earn in a night more than half what Bert earned in a week – and provided a welcome supplement to his wage.


Emily’s alleged murderer, Robert Wood, was described by Marjoribanks as ‘a weedy little artist’. A contemporary drawing shows a man with a thin face and sunken, sensitive eyes. He had been born in Edinburgh in 1887, the son of a Scotsman compositor. His mother died soon afterwards and the family moved to London. Thanks to Robert’s artistic talent he landed a job at the London Sand and Blast Manufacturing Company, whose name belied the delicacy of the art nouveau glassware it produced. There he rose steadily to the position of ‘artistic designer’. To his friends, colleagues and family he was universally known as gentle and good-natured, and he lived in apparent domestic harmony with his father and stepbrother at 12 Frederick Street, just off the Gray’s Inn Road. 


Yet beneath the veneer of respectability that Wood was careful to maintain, some form of nostalgie de la boue drew him in the evenings to the dives of the Euston Road. On one such evening, Friday, 6 September 1907, Wood went into the Rising Sun. According to Wood’s later account Emily approached him and asked for a drink. A young boy entered the bar selling postcards, and Emily told Wood she wanted to buy one. Emily was taken up by the worldwide postcard craze, which was then at its height, and was an avid collector. Wood liked to pose as a high-minded aesthete and he dismissed the cards on sale as ‘common and inartistic’. Instead he produced from his pocket a postcard of his own, a Mother and Child depiction he had bought on a recent holiday in Bruges. When Emily flirtatiously asked him to write her a message on it, Wood obliged, drawing a cartoon of a rising sun with a smiling face and writing around it, ‘Phillis [sic] Darling, If it pleases you meet me 8.15pm at the [there followed the sketch of a rising sun]. Yours to a cinder, Alice.’ Emily had apparently cautioned Wood against using his real name, for fear that Bert would see it.


According to Wood, they met again on the Saturday night by chance at the Eagle tavern on what is now Royal College Street, opposite Camden Town station.7 Emily coquettishly chided him for not sending the postcard. Wood eventually put it into a letter box outside the British Museum late on Sunday evening and it was delivered on the Monday morning (such was the efficiency of the Edwardian postal service). When Wood walked into the Rising Sun at about 8.30 p.m. on the Monday Emily was there again; perhaps keeping the assignment requested by the postcard? She and Wood were later seen leaving at 8.45 p.m. and returning at about eleven: enough time, perhaps, for a visit to St Paul’s Road. At around midnight Wood went home, leaving Emily to the company of another man, Robert Roberts, a ship’s cook who was happily liquidating his savings from a recent voyage and had stayed over with Emily the previous night. He was apparently sufficiently satisfied with their encounter that he repeated the experience on both the Monday and Tuesday nights.


While Roberts was still in Emily’s rooms at eight o’clock on the morning of Wednesday, 11 September another lodger, a widow called Alice Lancaster, pushed two letters under her door: an advertising circular from a ladies’ tailor and a letter from one of Emily’s many admirers. For some reason Emily showed the letter to Roberts, along with the ‘rising sun’ postcard she had received two days earlier. They bore the same handwriting. The letter she then burned in her grate. It had read in part, so Roberts later claimed, something along the lines of ‘Dear Phyllis, Will you meet me at the bar of the Eagle at Camden Town 8.30 tonight Wednesday – Bert’, words that broadly tallied with what was later deciphered by police from the charred remains.


That Wednesday afternoon, Mrs Stocks claimed, Emily washed and ironed linen. Bert left for St Pancras at about 5 p.m. and, her domestic tasks completed, in the evening Emily went out, her hair still in curling pins. It was not the look of someone seeking a new customer. At about a quarter to nine she arrived at the Eagle, some 700 yards from her home but not a pub she frequented. A friend of Wood’s, a bookseller’s assistant called Joseph Lambert, by chance called into the Eagle shortly after. He saw Wood, who introduced him to Emily as a ‘merry girlfriend’, who in turn apologised for looking ‘untidy’. A barmaid at the Eagle, Lillian Raven, later said that she had seen Wood and Emily in each other’s company until at least half past nine. 


In the late morning of Thursday, 12 September Bert Shaw’s mother arrived at 29 St Paul’s Road, having come down by train from Northampton to visit the young couple. Mrs Stocks, the landlady, told her that Emily was still in bed so she waited quietly. A few minutes later Bert himself arrived home, returning from his night shift. The door to their rooms was found locked. Having obtained a spare key Bert discovered that the parlour had been ransacked. All the drawers had been pulled from the chest and some of the postcards from Emily’s prized album were strewn on the floor as if there had been a frenzied search for something. Bert frantically rapped at the bedroom door, which led off from the parlour and was also locked. There was no reply and eventually he forced it. Bert found Emily lying naked, face half-down on the bed, the curling pins still in her hair. He must have thought she was sleeping, she looked so peaceful, until he noticed that blood had soaked through the mattress and formed a large pool on the floor. Now he appreciated the full horror of the scene. Emily’s throat had been cut so deeply that her head was only attached to the torso by a few muscles. There was bloody water in the washstand basin; somebody appeared to have dried their hands on Emily’s flannel petticoat. Four empty stout bottles and two plates, knives and forks were found, suggesting that Emily had dined the evening before with someone she knew. Some trinkets were missing, yet Emily’s two gold rings remained untouched. This did not look like a murder for robbery.


When the police surgeon, seventy-two-year-old Dr John Thompson, arrived he found no trace of blood on Bert’s two razors. The absence of any other weapon seemed to rule out suicide. His opinion was that Emily Dimmock had been murdered by a swift cut from a sharp blade, administered with great force from behind. There was no sign of any struggle; Emily seemed likely to have been asleep when attacked. The dreadful image conjured up was of Emily lying in bed with a man behind, cutting her throat with his arm stretched round her. There was, Dr Thompson said, some evidence ‘that a man had had connection with her before her death’. Death had been almost instantaneous and was put at between four and six in the morning. 


The police found that most of the obvious suspects had solid alibis for the night of the murder. Bert Shaw had been in Sheffield before returning to London on the early morning train. Emily’s former pimp, John William Crabtree, had stalked Emily over an unpaid debt in the summer of 1907 but was now in prison. On the Wednesday evening Robert Roberts, the ship’s cook, had been with a friend, Frank Clarke, waiting in vain for Emily at the Rising Sun, not the Eagle. They had returned after midnight to a temperance hotel on Euston Road, where their return had been seen by its proprietress. 


Emily’s double life was swiftly uncovered by the police investigation. Dozens of her fellow prostitutes, clients and pub acquaintances were interviewed. Some clients reported that they had contracted syphilis from her. It was said that in the days before the murder Emily had been seen with a man of ‘shabby genteel’ appearance, aged about thirty, some five feet eight inches in height, with sunken eyes, and wearing a blue serge suit. But the police had no idea who he was: the description fitted thousands of men in London. Under the glare of the gas mantles of London’s drinking establishments people rarely gave their full names. 


The first genuine breakthrough came on 25 September when Bert Shaw, who was clearing out the rooms he had shared with Emily, discovered the postcard that Wood had sent to Emily in the days before her death, hidden between sheets of newspapers lining a drawer, and gave it to the police. Realising this could be crucial evidence – Roberts had mentioned in his police interviews both the letter and the card that Emily had shown him on the Wednesday morning before her death – the Assistant Metropolitan Police Commissioner authorised the postcard’s reproduction in several newspapers on 28 and 29 September. The question that screamed out in the headlines was simple: who wrote this postcard?


As she read her copy of the News of the World – which offered a £100 reward for the identification of the writer of the ‘rising sun’ postcard – one person immediately recognised its handwriting. Three years earlier Robert Wood’s nocturnal ramblings had brought him into contact with an attractive ‘artist’s model’, Ruby Young. The two had become sweethearts after a fashion, although her move from King’s Cross to Earl’s Court in early 1907, and Wood’s wandering eye, had led to a breach between them. Yet Wood had recently asked Ruby to say, if ever she were questioned, that they always spent Monday and Wednesday evenings together. She now knew why. When she confronted him she found Wood in an agony of anxiety. ‘Ruby, I am in trouble.’ Yes, he confessed, he had written the card that had appeared in the newspapers; but, he insisted, it was during a chance encounter with Emily Dimmock on the Friday night. Yes, he had met Emily again on the Monday evening, but he had not seen her since. Where had he been on the all-important Wednesday evening? demanded Ruby. Wood could provide no definite answer: ‘I was just wandering about.’ Yet he somehow managed to persuade his discarded lover to agree to provide a false alibi for him for that Wednesday evening: they had met outside a Southampton Row bootshop called Phit-Eesi’s at six thirty, had tea at a Lyons café and then walked to Brompton Oratory, outside which they had parted at ten thirty; he had then travelled home alone, reaching Frederick Street by midnight. 


There was also of course his friend Lambert, who had actually seen Wood in Emily’s company at the Eagle on the Wednesday. Citing the ‘gouty eczema’ of his seventy-year-old father – any scandal would surely kill him, Wood warned – he also managed to prevail upon Lambert to keep silent and ‘leave the girl out of it’ if asked anything about their chance meeting on 11 September. 


Although these actions were hardly proof of innocence, Wood’s anxieties were now partially allayed. His connection to Emily Dimmock would surely bring him shame if known to his employer and family, regardless of whether he had killed her, but he comforted himself that he had managed to bury it. The Dr Jekyll in Robert Wood had a fetish for respectability. Mr Hyde had to be kept hidden. Inevitably, it was not to be. Ruby, riddled with her own anxiety at her complicity in Wood’s falsehood, confided in a friend. That friend spoke to a Weekly Despatch reporter, who in turn went to the police. 


On 4 October Ruby met Inspector Arthur Neil at Piccadilly Circus Underground station. Torn between loyalty to Wood and an impulse to tell the truth, she recounted the full story. That evening Ruby approached Wood as he left work, before Neil stepped forward to make the arrest. ‘If England wants me, she must have me. Be true,’ was Wood’s histrionic response as he was bundled into a cab bound for Highgate Police Station. Poor Ruby was left in tears: she had betrayed the man she still loved.8 Wood readily admitted to the police that he was the author of the postcard and that he had been in Emily’s company at the Rising Sun on the Friday and the Monday evenings. But he also insisted that he and Emily had never met before that Friday or after that Monday. As to the evening of Wednesday, 11 September, unaware that Ruby had broken her covenant with him, he spun out their concocted alibi. 


At a sequence of identity parades several witnesses – Roberts, a former prostitute called Emily Lawrence and a barman at the Rising Sun – identified Wood as the man seen on the Monday with Emily at the Rising Sun, leaving the pub with her at about 9 p.m. and then returning with her at around 11 p.m.9 Both John Crabtree and a woman called Gladys Warren, with whom Emily had lodged at various addresses in 1906, confirmed that Wood had been a frequent visitor. It was now obvious to the police that Wood was a regular user of prostitutes.


Most seriously of all, Robert MacCowan, an unemployed carman,10 picked out Wood as the man ‘who walked with a peculiar jerk of the shoulders’ he had seen leaving 29 St Paul’s Road at about 5 a.m. on the morning of Thursday, 12 September. Worse still, Ruby Young had also referred to her former lover’s strange gait. If that evidence was believed it placed Wood at the scene of the crime at the exact time of its commission. ‘If it comes to a crisis I shall have to open out,’ said Wood ambiguously to a constable between two parades.


The prosecution case was later described as a ‘web of circumstance … spun with gossamer lightness’. It seemed to rest largely on eliminating all other suspects until only Wood was left. Yet it is of the essence of a case founded on circumstantial evidence that the whole is stronger than its individual parts. It can become an enveloping net from which there is no escape. In one criminal appeal it was said by the House of Lords that ‘Circumstantial evidence … works by cumulatively, in geometrical progression, eliminating other possibilities.’ And the net here was strong enough for a coroner’s jury to conclude that ‘the evidence we have received is sufficient to commit the accused for murder.’ Ruby Young, who was at St Pancras Coroner’s Court wearing black, fainted at this verdict. On 7 October Wood was charged with murder and appeared before Clerkenwell Police Court,11 where he was refused bail and committed for trial at the Old Bailey. 


By the time the trial started on 12 December the case had attracted an extraordinary amount of press interest. Hogarth describes a ‘colossal wave of mass hysteria’ enveloping the country. The image of Emily’s body, discovered lying beautiful and naked in what should have been the privacy and security of the bedroom, tepid sunlight streaming in through half-open shutters, was a powerful one. It was also a frightening one: the sheer precision and brutality of the crime revived memories of the terrible Jack the Ripper murders in Whitechapel twenty years earlier. The crime, and the world it exposed, seemed to challenge Britain’s imperial self-assurance (‘How terrible are the sidelights which this case throws on life in London,’ the Daily Chronicle opined). Baser feelings were also excited: morbid sightseers soon thronged the Rising Sun. 


Wood’s employers, anxious to avoid any more adverse publicity and apparently convinced of the innocence of their gentle designer, put £1,000 – then a huge amount of money – into his defence fund. Without this benevolence Wood would never have been able to secure the services of solicitor Arthur Newton (the most noted criminal defence solicitor of the period) and Marshall Hall, assisted by no fewer than three junior counsel. Ranged against him was one of Marshall’s old adversaries, Senior Treasury Counsel Charles Mathews, who had prosecuted in the Hermann case and had been recently knighted during the ‘new’ Old Bailey’s opening ceremony in February 1907. 


When he received the brief Marshall Hall had proclaimed, ‘This is the greatest case I have ever had.’ It was a view shared by many others. A photograph taken on the trial’s first day shows a scrum of umbrellas on the pavement outside the Bailey as Londoners battled to secure a seat in the public gallery. Court Number One itself was packed with journalists and spectating literary and theatrical celebrities. As we will see, a common feature of the great trials of the first decades of the century was the presence of writers and actors intently observing the proceedings, as if ringside at a boxing match. They flocked to the Bailey because they believed that the trial process could provide tantalising insights into the human condition. Where else could one view close-up such a gallery of personalities than in the witness box? Where else could one study so minutely the extremes of human character than in the dock? Trial writing of the early twentieth century has an element of prurience that harks back to the ghoulish fascination exerted by the lunatic asylums of the eighteenth century. On the benches behind counsel could be seen some of the biggest names in the Edwardian cultural firmament: A.E.W. Mason (author of the 1902 bestseller The Four Feathers); Sir Hall Caine (now almost forgotten, but a leading turn-of-the-century writer whose 1897 novel about prostitution, The Christian, was the first British novel to sell more than a million copies); the playwright Sir Arthur Wing Pinero; the producer and actor George Alexander, who had appeared in the first production of The Importance of Being Earnest; all were safely installed to see the show begin.


Counsel slouched into court, gowns tatty and wigs yellowing, the marks of long forensic experience. The Bar was a far smaller profession in those days, and barristers’ paths would cross much more frequently. Marshall Hall and Mathews were not only adversaries, but also old friends; they were heard reminiscing about the Marie Hermann case. Into the courtroom processed the ageing Mr Justice Grantham, a shires Tory who had given up his seat in Parliament to become a judge twenty years earlier. He had not since then graced the bench with his wisdom, though was known to have handed down thirty death sentences. After Grantham’s own death the Dictionary of National Biography delicately noted that ‘he lacked the breadth of mind and the grasp of intellect necessary for trying great and complicated issues, and he was a very unsatisfactory judge in commercial cases. Among his failings was an inability to refrain from perpetual comment …’ Still, he was devoted to all ‘out-of-door sports’ and was ‘a notable critic of horseflesh’. One suspects that he had not often found himself at a loose end in the streets of Camden Town. Needless to say, Marshall Hall already had a history with Grantham. ‘I will not sit down until you withdraw what you said,’ he had told the judge during one heated encounter. Marshall Hall’s reputation for obstreperousness did not deter other judges (it probably encouraged them) from joining Grantham on the bench for a look-in throughout the Camden Town murder trial.


The Clerk of Arraigns, bewigged and sitting below the judge, addressed Wood: ‘You are indicted for and stand charged on the coroner’s inquisition with the wilful murder of Emily Elizabeth Dimmock. Are you guilty or not guilty?’


Wood, standing, returned with ‘I am not guilty.’ What were his thoughts at that moment? Defendants facing capital charges rarely left coherent accounts of the experience of being on trial for their life, and Wood was no exception. Aside from a few broadly delineated characteristics – his vanity, his craving for respectability, his anxiety to preserve the good name he had built up – he is a void and we can only project our own thoughts on to the blank sheet that is Robert Wood. Extraordinarily, a photograph survives of the trial, taken from the public gallery (and at a time when, although discouraged, it was not illegal to take photographs in a courtroom).12 We see the backs of the wigs of counsel in the front row; we see a bearded man in the witness box; we see the jurymen, each striking elaborate poses of concentration; we see journalists scribbling away on the benches below them, heavily coated to ward off the cold in that December courtroom; we see an array of top hats placed on the table in the well of the court; we see Wood sitting alone in the dock, his legs crossed, his right hand hovering over his cheek. It is fitting that his face is smudged and out of focus. 


From a pool of jurors who sat at the very back of the court a jury was now empanelled. Marshall Hall, as he was entitled to do, challenged two without giving reasons. The final twelve took their seats in the jury box. The clerk to the court stood again and this time addressed the jurors: ‘Gentlemen of the jury, Robert William Thomas George Cavers Wood is indicted for, and also stands charged on the coroner’s inquisition with, the wilful murder of Emily Elizabeth Dimmock. To this indictment and inquisition he has pleaded not guilty, and it is your duty to inquire whether he is guilty or not.’


These twelve men, who were to be sequestered each night in a hotel for the duration of the trial, kept from the potential taint of contact with the world outside the courtroom, were the people who mattered most to Marshall Hall. Everything he did was directed to one purpose: to instil doubt in their collective mind as to whether his client had murdered Emily Dimmock.


Sir Charles Mathews stood up to make the opening speech for the prosecution. Photographs of him show a rather feline demeanour yet his voice was described as ‘exceedingly grating and unpleasant to listen to for a number of hours consecutively’, not an attribute one would expect in the Senior Treasury Counsel. The facts were delineated in careful, precise language. Reading the transcript one learns how fastidiously the Edwardians euphemised prostitution: ‘With regards to the deceased young woman, she belonged to the “unfortunate” class and to the lowest class of unfortunates.’


There were a handful of forensic points that Mathews emphasised: first, that Wood had known Emily for much longer than he had admitted, since at least the spring of 1906. Wood had been emphatic that his first meeting with her was on the Friday before the murder. If a longer association could be proved it would be very damaging; or as Mathews put it with prosecutorial understatement: ‘If you, gentlemen of the jury, should find in this material particular that the accused has not spoken the truth, it will become a matter for your most serious consideration.’ The next matter of emphasis was Wood’s attempts to persuade Ruby Young into a false alibi for the Wednesday evening. Third, Mathews drew the jury’s attention to the postcard and the burned letter. If the jury were to conclude that they were both written by Wood then that would expose another falsehood in his statement. It would also point to Wood making a second assignation in a week with Emily. 


Mathews then came to the fatal night. He suggested that when Emily left home on the Wednesday evening she was going to meet Wood in accordance with his letter of assignation, at a place where she was not well-known. He placed significance on the dishevelment of her hair; did that not mean she was going to meet someone she knew well? What was more, two witnesses had seen Wood with Emily at the Eagle that evening. ‘What became of them when they left?’ Mathews explained the evidence of MacCowan, and that Ruby Young had herself corroborated Wood’s jerky walk. Finally he dwelt on the postcards that had been found strewn on the floor in the ‘death chamber’, as he put it, with a dose of melodrama. ‘The murderer evidently searched for a card which might be there.’ 


Marshall Hall had decided on a blanket strategy of attack, regardless of the identity of the witness. Bertram Shaw had an ironclad alibi; what is more, having made the terrible discovery of his common-law wife, he was a figure of pity. Surely no benefit would be obtained in picking fights with him? Yet Marshall bounded in full-throttle. 


‘Did you know that Dimmock was leading an immoral life?’ (the use of Emily’s surname seems now perversely heartless). 


‘No.’ 


We might pause to consider the pain with which that answer is pregnant. Marshall Hall didn’t. He blundered on. 


MARSHALL HALL: Did you know that she was in the habit of getting letters from people? 


SHAW: No.


MARSHALL HALL: Was she frightened of you? 


SHAW: No.


Still the questions rained down. Had he written to Emily that week? Did he sign his letters ‘Bert’? Why had he not found the ‘rising sun’ postcard until two weeks after Emily’s death? Would he swear that he had not written the letter that was found in the grate? It was, according to Roberts, signed ‘Bert’. Had he ever been unkind to Emily? On the page these questions seem extraordinarily ill-judged. Yet there was a deeper strategy at work. It was not to show that Shaw had committed the murder, but to show that Shaw may well have felt sufficiently concerned about an accusation being made against him that he might try to cast suspicion on someone else.


In re-examination Mathews obtained clear confirmation from Shaw that he had not written the letter that Emily had received, and burned, on the Wednesday morning. Then this extraordinary intervention from Marshall Hall: ‘It might save time if I admit there is no question that the handwriting on the fragment produced is the accused’s handwriting. I never suggested the witness Shaw wrote the letter.’ 


Mathews and the judge looked at each in bemusement. This was precisely what Marshall had intimated. Mathews went further: ‘Does my learned friend accept that Shaw was in Sheffield that night, or does he desire the alibi of the witness to be proved?’


Marshall Hall’s questions had insinuated in the most veiled terms that Shaw might have committed the crime. Mathews was determined to flush him out. Marshall backed away: ‘I accept at once the statement that he was at Sheffield on this particular night. My object in asking the questions I did will be seen later.’ Here was a classic form of retreat through bluster. Marshall never did explain why he had asked those questions. In fact what he was doing was indiscriminately sowing doubt wherever he could.


The landlady Mrs Stocks testified to Emily’s activities on the last day of her life. A ‘butterfly of the street’ she may have been, but she still had her domestic tasks to discharge. Mrs Stocks was emphatic that she knew nothing of Emily’s nocturnal visitors: ‘I always went to bed early.’ Can we believe that Emily was able, night after night, to smuggle in her clients in the evening and out again in the morning without Mrs Stocks, sleeping immediately below, knowing? Could her landlady really have been ignorant of Emily’s true calling? Was this a case of economic reality trumping outward propriety? The matter was not probed. 


She was followed by Dr Thompson, who presented the terrible details of Emily’s death to the court and recreated her final moments. ‘I should say that her assailant was at her back in the bed between her and the wall. I should say the assailant placed his hand lightly on her forehead and grasped her hair in order to raise her head … Once the head was raised sufficiently it was a simple matter of a moment.’ Yet, he remembered, her face had seemed calm and peaceful. Marshall Hall was interested in two issues: when was the time of death? Between about four and six in the morning: no earlier than four o’clock. Could either of Bert Shaw’s razors have been used as the murder weapon? Dr Thompson thought not. A microscopic examination had revealed no trace of blood on them. The matter was left hanging but Marshall Hall’s implication was clear: whoever killed Emily had come equipped. This was a crime of premeditation.


Robert Roberts now entered the witness box. It must have been horrible for him to have to admit, in front of a score of journalists noting down his every syllable, his three bought nights with Emily. He recalled the Monday evening when Wood had come to the Rising Sun and Emily had left his company to go to talk to the artist, before they left together for a while. Of course their meeting coincided precisely with the assignation suggested in the ‘rising sun’ postcard. The judge made it clear which way his thoughts were tending:


JUDGE: Dimmock and the accused were out long enough to enable them to go to St Paul’s Road, stay some time, and then return? 


ROBERTS: Yes. 


Roberts presented real difficulty for Wood. He claimed to have seen the two letters being pushed under the door on the Wednesday morning, one of which proposed an appointment that evening at the Eagle. For whatever reason Emily had compared the letter with the ‘rising sun’ postcard. The handwriting had been identical. 


Marshall Hall’s imperious demeanour was known to terrorise witnesses even before he had put a question. With a series of short sharp jabs he managed to demonstrate that, when Roberts heard of the murder, he had been terrified that he would be implicated. The witness admitted that he had spoken with other regulars at the Rising Sun about Wood. The implication was clear: Roberts had been coached by a friend to identify Wood as the man in the Rising Sun on the Monday night and so deflect the finger of blame away from himself. When questioned as to why Emily had asked him to compare handwriting on the Wednesday morning the wretched Roberts started studying his boots. How he longed to leave the witness box! This allowed Marshall Hall to try one of his favourite displays of courtroom sanctimony; utterly unfair, but completely effective: ‘Look up, man. We are in a court of justice. Don’t hang your head!’


If Wood had indeed written to Emily a second time seeking a rendezvous for the Wednesday night then that placed him in very grave danger. Wood had denied it (while admitting that he may have doodled on a notebook with Emily and given her some of the pages) and Marshall Hall had to sow doubt on Roberts’s bona fides. He did this very cleverly, not by seeking to implicate Roberts in the murder (his alibi was unimpeachable), but by suggesting that Roberts – frantic with worry as the man who had spent three successive nights with Emily immediately before her death – had made up the letter to place the blame on poor Bert Shaw.


MARSHALL HALL: I put it to you that this fragment was never part of such a letter. I put it to you that the story of this long letter is an invention. 


ROBERTS: It is not so.


MARSHALL HALL: It was signed ‘Bert’. 


ROBERTS: Yes.


MARSHALL HALL: Are you quite certain about the contents of this letter? Repeat it again! 


ROBERTS: ‘Dear Phyllis, Will you meet me at the bar of the Eagle at Camden Town 8.30 tonight, Wednesday, Bert.’


MARSHALL HALL: How could anybody writing that on the Tuesday write ‘tonight’ for Wednesday? 


ROBERTS: You generally write that way to a person you know.


MARSHALL HALL: Do you usually, when writing on a Tuesday to make an appointment for a Wednesday night, write ‘Meet me tonight’? 


ROBERTS: I do not.


MARSHALL HALL: I put it to you that that piece of burned paper is a fragment which might have come from anywhere and which never came through the post? 


ROBERTS: It did.


MARSHALL HALL: Where did the name ‘Bert’ come from? 


ROBERTS: I tell you it was written.


MARSHALL HALL: If the object had been to put suspicion on Shaw, the suggestion would have been very useful? 


ROBERTS: [No answer.] 


The cross-examination ended on an even more extraordinary note: ‘Are you positive,’ thundered Marshall Hall, ‘that you were not in the neighbourhood of Camden Town that Wednesday night, or are you prepared to say that you were not in her company at all that night?’ Roberts looked astonished; was this not an allegation that he was implicated in the murder? Mathews was seen to be whispering urgently with his opponent on counsel’s row. Marshall Hall spoke again: ‘Most certainly I do not accuse Roberts of the murder.’


In which case what was the point of that last question? It had been gratuitous prejudice.


At the end of the trial’s first day, Wood wrote a letter from Brixton prison to his brother Charles in which he said he felt ‘quite peaceful’ and was gratified by the ‘whispers of good cheer’ he had received in court. ‘Even the orderly who tends my room moved silently and with some reverence this morning,’ Wood noted. As for the Bailey, ‘Little did I think that one day I should appear on the capital charge under that beautiful figure of Justice (by Frampton, RA) that towers over the Old Bailey.’ Wood added that he had had supper with Frampton ‘on more than one occasion’.13 ‘Be of good cheer,’ he concludes, ‘for I have done no grievous wrong.’ 


When the second day started Mathews stood up to explain that, prompted by Marshall Hall’s line of questioning the day before, he was introducing a new witness. Into the box came Alice Lancaster. She confirmed one fact: on the morning of Wednesday, 11 September she had pushed two letters under Emily’s door. If Marshall Hall was flummoxed by this obviously honest witness he gave no sign of it (it is a cardinal rule for the advocate never to show the slightest hint of surprise at an unexpected development). But he established that when Mrs Lancaster had given a statement to the police on the day of the murder she had made no mention of the delivery of the letters. Mathews also called a witness who could testify that Roberts was safely back at the temperance hotel on Wednesday night. This provoked another outburst from Marshall Hall: ‘I do not know why this witness is being called. I do not suggest that Roberts committed the murder and therefore it is unnecessary to prove an alibi. I am not saying anything against Roberts.’ 


This was too much for the judge, who testily responded: ‘After the cross-examination yesterday, I think the prosecution are quite justified in calling these witnesses.’ True to form, Marshall Hall was succeeding in antagonising the court.


Later that morning the next point of extreme danger for Wood came. Robert MacCowan gave evidence that he had been walking down St Paul’s Road in the early morning of Thursday – according to the medical evidence at about the time the murder was committed – and had seen a man leaving number 29 and walking in the opposite direction. He described the jerky shoulder movement that had led him to pick out Wood from an identity parade at which fifteen men, fourteen of them pulled randomly off the street, were instructed to walk. If MacCowan’s evidence held up, surely Wood would find his way to the gallows? This was to be the supreme test for Marshall Hall’s skills as an advocate. He decided to apply the bludgeon, not the stiletto.


MacCowan’s evidence, in answer to Mathews’s questions, was that he had heard a man behind him leaving the gate of a house and going down the road. He had turned round and seen the man’s back and his peculiar gait. But the statement he had made to the police was subtly different. It had read: ‘I looked round and saw a man coming down the steps of No. 29.’ Marshall challenged him on the discrepancy. MacCowan became flustered. ‘When we got to make a statement [sic] we are not so fly as when we come to be cross-examined. I was not so particular – I did not listen particularly to what was read over to me.’


This was Marshall’s cue to explode into a volcanic eruption of manufactured outrage. The following words must be read very loudly to understand their full effect.


MARSHALL HALL: You were ‘not so fly’? Do you mean to say that knowing that a man’s life might depend on your description, you did not take particular notice of what Sergeant Ball read over to you? 


MACCOWAN: My description was that I saw the man’s back.


…


MARSHALL HALL: Have you no regard for human life? 


It was also a fact that in his first statement to the police MacCowan had not mentioned the twitch of the shoulders. Instead he had described the mystery man as ‘stiffly built with broad-shoulders’. Marshall demanded that Wood now stand up in the dock, put on his overcoat and turn his back to the court. ‘Now would you describe that man as broad-shouldered?’ he shouted. ‘He has broader shoulders than I have,’ came the answer.


The trap had been laid. The next minute was as close to Marshall Hall gold as it is possible to get.


MARSHALL HALL: Would you describe a bluebottle as an elephant because it is bigger than a fly? 


MACCOWAN: I described him as broader than I.


MARSHALL HALL: Now, MacCowan, look again and think. Will you now describe that man as of broad shoulders? 


MACCOWAN: He is broader than me.


MARSHALL HALL: I ask you again, as an honest man, where a man’s life may be hanging on your words, would you describe him as a broad-shouldered man? 


MACCOWAN: I would describe him as broader than me.


MacCowan was a transparently honest man who knew none of the other protagonists. He had no reason to lie and his evidence was in all probability truthful – though whether the man he saw was Wood is open to question. He had been undone by a cross-examination that had successfully created a wedge out of the minor differences between his statement to the police and his oral evidence. 


Detective Inspector Neil, the chief investigating officer in the case, then read out the statement Wood had made after his arrest. The pendulum continued to swing back and forth. Yes, Neil accepted that nothing belonging to Wood had been found at St Paul’s Road; nor was there anything to show he had ever set foot in the house. Nor had any of the trinkets that were missing from Emily’s rooms been traced to Wood. On the other hand, assuming he was the murderer, surely Wood would have seen to it that all clues were removed. He had time enough. And Neil had also noted Wood’s distinctive shoulder movement when walking. Marshall Hall’s response was typically histrionic: ‘Do you know that not a single man in the firm where Wood was employed, sixty-five in all, had ever noticed this peculiarity? I will call the whole sixty-five if necessary.’ 


The next day was a Saturday. In 1907 the concept of the weekend was narrower than it is now and the court sat as usual. The prosecution called first William Moss, Wood’s boss, to confirm that when they had discussed in passing the ‘rising sun’ postcard after its publication in the newspapers Wood had not confessed his authorship. The question of whether to call a particular witness is often a delicate one, both for the prosecution and defence. That witness may be able to slot in a piece of proof to build the picture. But, once thrown open to cross-examination, will he reveal weaknesses elsewhere? As Marshall Hall stood up to cross-examine, Mathews must have inwardly groaned. Moss’s presence as a prosecution witness allowed Marshall Hall now to milk Moss’s affection for his good-natured employee. Had he ever noticed anything peculiar about his walk? No. Was he an exceptionally amiable young man and kind to animals? Yes. Could such a lover of the animal kingdom really be capable of slitting a woman’s throat as she slept? 


But Marshall Hall again overstepped the mark. Grantham was perhaps repelled by this display of admiration for the man in the dock. He intervened to ask Moss whether he knew that Wood was living an ‘immoral life’: after all Wood admitted a relationship with a prostitute and consorting with the denizens of Camden Town. Before Moss could answer, Marshall Hall intervened: looking studiedly at the jury he drawled, ‘I do not understand Your Lordship’s question.’ It is an old trick, requiring courage. It is a way of saying to the jury: ‘You and I understand each other quite well – please do not be distracted by the idiocy of that old man on the bench.’ The judge could not contain his fury. ‘Are you addressing me or the jury? If you are speaking to me, I wish you would not look at the jury.’ 


Joseph Lambert now gave evidence confirming his recollections of meeting Wood and Emily at the Eagle on the Wednesday evening and later being sworn to secrecy. When Marshall Hall got up to question him he indicated that Wood would not dispute that he was with Emily on the final evening of her life, tacitly accepting that his client had lied to the police in denying having seen Emily again after the Monday evening. But in this trial witnesses seemed to take with one hand yet give with the other. Lambert recalled Emily describing Wood as ‘a nice boy’ that evening. Lambert was clear: Emily had not seemed in any way afraid of Wood. Nor was he wearing or carrying an overcoat. Yet the man MacCowan had seen walking down the road the next morning was apparently wrapped in a heavy coat. 


The flood of prosecution witnesses continued. Lillian Raven, the barmaid at the Eagle, had her five minutes in the spotlight. The one thing she could recollect was, on that Wednesday evening, Emily saying to Lambert, ‘Please excuse me for coming out untidy, but I had to come and meet him.’ It is a striking snippet of conversation, casting a subtly different slant on the atmosphere of that last evening. Did it have any significance?
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