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Introduction



‘Politics is supposed to be the second oldest profession,’ joked Ronald Reagan in 1977. ‘I have come to realize that it bears a very close resemblance to the first.’ With apologies to the man who was to become 40th president of the USA (and to logic), it may be that the second oldest profession is in fact older than the first. For behaving politically is, arguably, inseparable from being human. Aristotle’s definition of human beings as zōa politika (political animals) is based on his view that people express themselves most fully and characteristically within the context of the Greek city-state, or polis – the word from which ‘politics’ is derived. The polis, then, is the natural habitat of political animals, where they interact cooperatively to establish the laws and build the institutions on which social order and justice depend. And if humans are essentially political, it follows that life without politics is impossible.


The polis may be a product of civic collaboration, but its animating force is conflict. If people did not habitually disagree about things, there would be no need for politics. In a world of complete concord – or overwhelming oppression – politics could not thrive, because disagreement would be either absent or obliterated. We need to live politically because there is no general agreement about how the good things in life should be shared out; about who should have authority over whom, and how it is decided. As Mao Zedong shrewdly observed, politics is war without bloodshed: a means of resolving conflict without recourse to violence. The only common agreement, in a politically open society, is an agreement to tolerate difference, so politics is the art (or perhaps science – views differ) of compromise.


As disagreement is the essence of politics, it would be an injustice to the subject if I were to seek to justify the particular selection of 50 political ideas covered in this book. Indeed, given that finality is not the language of politics (as Disraeli observed), I will not even pretend that the treatment of each is definitive. I will merely thank my publishers (first Richard, now Slav) for their continuing support and my family for demonstrating that a sound political settlement does not depend on reason or equal division of labour. Amor vincit omnia.


Ben Dupré
Oxford 2010





01 Liberty


In the liberal democracies of the West, liberty is widely held to be the most basic of human rights: an ideal that is worth fighting for and, if need be, dying for. The great value attached to liberty is a measure of the many bitter struggles that have been fought to win it: against churches that were willing to kill to defend their orthodoxies; against the absolute power of monarchs; against the oppression of women and political dissidents; against slavery, prejudice, ignorance, and a thousand things besides.


Since the great American and French revolutions in the latter half of the 18th century, liberty has stood pre-eminent as the defining principle of liberalism. According to John Locke, a political theorist whose work inspired the Founding Fathers of the United States, the provision of liberty is the ultimate justification of a state’s legal constitution: ‘The end of law is not to abolish or restrain, but to preserve and enlarge freedom.’ The freedom to hold whatever political and religious views one wishes; to express such views without fear or restraint; to decide for oneself where and in what manner to live one’s life: such are the prizes of liberty.


According to the US Declaration of Independence of 1776, liberty, in company with life and the pursuit of happiness, is one of the natural and inalienable rights endowed upon all humans equally. It is a right that should not be limited without the strongest cause, yet neither can it be unlimited or absolute. As the English social philosopher and historian R.H. Tawney observed in Equality (1938), ‘Freedom for the pike is death for the minnows.’ Unfettered freedom – or licence – inevitably infringes the liberty of others. But where should we draw the line? Governments typically respond to external threats, such as war and terrorism, by restricting civil liberties; and the erosion of liberty that results is often, in the view of critics, no less insidious than the dangers that supposedly justified it.








The new price of liberty


The price of liberty, proverbially, is eternal vigilance. The original point was that civil liberties should be under constant scrutiny, lest they be eroded by the surreptitious action of government and lost. Today, in an extraordinary inversion, it is citizens themselves who have become the objects of eternal vigilance, as intelligence and law-enforcement agencies use ever more sophisticated technology to watch over us. Our movements are monitored by drones, satellites and a million surveillance cameras; our physical characteristics are biometrically analysed; our computer data is mined and profiled; our phone calls are routinely tapped; our emails are scanned. Big Brother is indeed watching.









Positive and negative freedom No modern account of liberty can ignore the seminal contribution made by the 20th-century political philosopher Isaiah Berlin. His analysis is constructed around a key distinction between two concepts of liberty: positive and negative freedom.


We commonly think of freedom as existing where there is no external restriction or coercion: you are free so long as there is no obstacle preventing you from doing what you want to do. This is what Berlin calls ‘negative freedom’. In considering the circumstances in which it is permissible for society to curtail such freedom, Berlin supports the ‘harm principle’ associated particularly with the Victorian philosopher John Stuart Mill. This stipulates that individuals should be left free by the state to act in any way that does not damage the interests of others. In this way an area of individual freedom can be defined, a private space that should remain sacrosanct and immune to outside interference. Freedom in this sense is always a compromise between individuals living together in society. ‘What freedom means,’ wrote the British dramatist Tom Stoppard in 2002, ‘is being allowed to sing in my bath as loudly as will not interfere with my neighbour’s freedom to sing a different tune in his.’


Now imagine a person who has liberty in this negative sense but lacks the wealth, education or other resources, mental or physical, to act upon it. Is such a person fully free? Suppose that there is some course of action that you should take, and would take if you were not prevented by want of the necessary material means or by a deficiency in character or vision. What you lack in this case is what Berlin calls positive freedom: a form of empowerment or autonomy that allows you to fulfil your potential or to meet your destiny.


The problem, for Berlin, with this positive kind of freedom is precisely that it presupposes that there is some such ‘destiny’ – that there is some right path that you should follow, if only the ‘better side’ of your nature prevailed. It is as if there is something essential in human nature that determines what is right for humans to do, and that the free person is the one who expresses this essence. But who is to say what this destiny or essence is? Berlin’s fear is that once those in authority – typically the visionaries and the zealots – take a view on how things should be, they will take it upon themselves to encourage the supposed ‘better side’ of others (and suppress their worse side) in what they consider to be their best interests. Such paternalistic government may soon turn to tyranny, setting a particular goal for society and prioritizing a certain way of life for its citizens. It is a short step then for the powerful to assume the right ‘to ignore the actual wishes of men or societies, to bully, oppress, torture in the name, and on behalf, of [people’s] “real” selves’. Berlin’s own deep distrust of positive freedom was fuelled by the enormities of the 20th century, especially the totalitarian horrors of Stalin’s Soviet Union, but others have taken a more benign view of its potential for personal transformation and self-realization.


‘Those who have ever valued liberty for its own sake believed that to be free to choose, and not to be chosen for, is an inalienable ingredient in what makes human beings human.’
Isaiah Berlin, 1969








Free and daring speculation


‘Give me the liberty to know, to utter, and to argue freely according to conscience, above all liberties.’ English poet John Milton’s tirade against censorship, delivered in his Areopagitica of 1644, is one of the most eloquent of all pleas for freedom of speech and expression. John Stuart Mill takes up the cause in his On Liberty (1859), where he warns of the dangers of a culture of prejudice and intellectual repression in which questioning and criticism of received opinion is discouraged and ‘the most active and inquiring intellects’ are afraid to enter into ‘free and daring speculation on the highest subjects’. In a similar spirit German philosopher Immanuel Kant had earlier protested that the intellect needs liberty in order to achieve full maturity: ‘Nothing is required for enlightenment except freedom; and the freedom in question is the least harmful of all, namely, the freedom to use reason publicly in all matters.’ The case was put most pithily by English writer George Orwell, who defined liberty simply as ‘the right to tell people what they do not want to hear’.









The defence of liberty The realization and defence of liberty have rarely gone smoothly. The United States, self-proclaimed torch-bearer of liberty, was sullied by legalized slavery for nearly a century after it won its independence, and the practice continued informally well into the 20th century. Meanwhile in France, another great bastion of liberty, the ‘serene and blessed liberty’ proclaimed by a Parisian newspaper at the Fall of the Bastille in 1789 had been transformed, in the space of four years, to Robespierre’s Reign of Terror, in which all political opposition was crushed and an estimated 17,000 suspected counter-revolutionaries were guillotined.


‘Those who would give up essential Liberty, to purchase a little temporary Safety, deserve neither Liberty nor Safety.’
Benjamin Franklin, 1755


In 1795 the radical writer and activist Thomas Paine wrote that ‘he that would make his own liberty secure must guard even his enemy from oppression’, but few since have taken much notice of his words. The French revolutionaries’ excuse for sweeping aside civil liberties was the threat of counter-revolution at home and the menace of foreign armies abroad. Sadly, subsequent governments, despite their claims to love liberty, have tended to copy the French model, forgetting the warning of the fourth US president, James Madison: ‘The means of defence against foreign danger historically have become the instruments of tyranny at home.’ In September 2001, in the wake of the 9/11 Islamist attacks, Madison’s successor George W. Bush declared a war on terror – ‘civilization’s fight … the fight of all who believe in progress and pluralism, tolerance and freedom’. The war was supposed to usher in ‘an age of liberty’, but over the following years its casualties included civil liberties and human rights, as repressive legislation was enacted and so-called enemy combatants were abused, tortured and ‘extraordinarily rendered’ in defiance of international law.


the condensed idea


The struggle for freedom






	timeline






	1644

	Milton’s Areopagitica attacks government censorship






	1690

	Locke’s Two Treatises of Government published






	July 1776

	US Declaration of Independence






	July 1789

	Fall of the Bastille






	1859

	Publication of John Stuart Mill’s On Liberty







	October 1958

	Isaiah Berlin gives lecture entitled ‘Two Concepts of Liberty’






	September 2001

	George W. Bush delivers ‘war on terror’ speech before Congress










02 Justice


We can all recognize the stark injustice of children slaving in sweatshops or starving where food is readily available; of people dying of AIDS for want of exorbitantly priced medicines or suffering torture and imprisonment without trial. A sense of justice, or more particularly a consciousness of injustice, appears to come naturally, almost instinctively, to humans: it may not be easy to define what justice is, but we seem to know it – or the lack of it – when we see it.


Beneath this sensitivity to injustice there is often an awareness of incongruity, of a dislocation between what people suffer and what we feel they deserve or have a right to expect. This association between justice and the idea of balance or proportion is very ancient, going back at least to Plato and Aristotle. In the case of justice as administered by law, it is symbolized by the figure of Justice personified, holding up a pair of scales.


The Greeks on justice In Plato’s highly distinctive theory, presented most fully in The Republic, he draws a parallel between justice in his ideal state and moral excellence in individuals. Just as justice in the state resides in the three classes of citizens (rulers, guardians, producers) achieving a proper balance, or social harmony, in the performance of their duties, so the moral well-being of an individual depends on a proper balance, or inner harmony, between the three parts of the soul (reason, emotions, appetites). The logic of Plato’s notion of justice as harmony readily leads to the view that the good of the state is inseparable from, or perhaps identical to, the realization of justice within it. The elevation of justice to the position of cardinal or supreme political virtue has been more or less explicit in much subsequent political theory. Thus for the Roman Cicero, for instance, in his capacity as political theorist, justice is ‘the crowning glory’, ‘the sovereign mistress and queen of all the virtues’.


‘Justice is the constant and perpetual will to render to others what is due to them.’
Emperor Justinian, 6th century AD


Developing the notion of balance or proportion, Aristotle identifies the essence of justice as people ‘getting their due’. Justice is done, in life as in law, when there is a fitting congruence between the fate that a person suffers and the fate they deserve to suffer; a proper balance between what a person gets and what they ought to get. Generally, this variety of justice – so-called ‘distributive justice’ – concerns the fair or just distribution, within a community or society, of the necessarily limited resources, benefits and burdens (including rights and obligations). Both the good governance of a state and its stability depend crucially on the presence (and the visible presence) of justice of this kind. This was clearly understood by the French Enlightenment philosopher Denis Diderot, who commented that ‘Justice is the first virtue of those who command, and stops the complaints of those who obey.’


Without fear or favour As well as carrying a pair of scales, Justice personified is blindfolded: she is required not only to be balanced in her judgements but to be even-handed and blind to differences such as ‘party, friendship [and] kindred’ (in Joseph Addison’s phrase). Impartiality demands that all differences that lie beyond people’s control, such as the colour of their skin or the place of their birth, be disregarded. Justice is not blind to all differences, however: being even-handed does not mean treating everyone equally. We may all agree, in principle, that like should be treated alike, but no two people are the same, so what is due to them is different. The demand of justice is that everyone who is similarly placed in morally relevant respects should be treated equally; in other words, equal treatment is required unless there are good reasons for departing from it.


‘Justice is the first condition of humanity.’
Wole Soyinka, Nigerian writer, 1972


The difficulties, of course, arise when we move beyond this measure of consensus. First, we may wonder what equality consists of. There is a huge gulf between equality of opportunity and equality of outcome. Even if life’s opportunities were equally accessible to all, differing talent and luck would still ensure that people ended up occupying a very wide range of positions in society. Then there is the question of what count as morally relevant reasons for departing from an equal distribution of the good and bad things in society. Is it just and fair that my superior skills, or greater intelligence, or appetite for hard work bring me a larger share of life’s rewards? Or is it the business of a just society to even out the inequalities that would otherwise arise from our differing natural endowments?









The fable of the flute


Three children are squabbling over who should get to keep a flute. Anne claims the instrument on the grounds that she is the only one of the three who knows how to play it. The second child, Bob, says that he should have it, because he is so poor that he has no other toys to play with. Finally, Carla claims that the flute should be hers, because it was she who made it. So who should have the flute? On the face of it, each of the three children has a plausible claim, so arbitrating fairly between them will require careful negotiation and close scrutiny of all the relevant circumstances. In the end, the decision will depend on the relative weight given to the needs of the three children and to such matters as artistic expression and the relief of poverty.


The tale of the flute is told by the Nobel prizewinning Indian economist and philosopher Amartya Sen in his acclaimed book The Idea of Justice (2009). The crucial point about the fable, for Sen, is that there is no answer that is absolutely and objectively ‘right’; a decision that is fair and acceptable to all cannot be reached at the level of principle alone, in the absence of public debate and reasoning. While justice in the abstract is hard to define and harder to apply, injustices in the real world are palpable, urgent and often curable; these can be removed, and justice in the world thereby incrementally enhanced, if we engage in public debate and make ‘comparisons of actual lives’. In Sen’s view, justice is not an abstract or monolithic set of principles; rather, there is a host of competing principles underpinning a plurality of competing versions of justice. ‘What moves us is not the realization that the world falls short of being completely just, which few of us expect, but that there are clearly remediable injustices around us which we want to eliminate.’









John Rawls and justice as fairness The most significant contribution to the debate over justice in the second half of the 20th century was made by the US political philosopher John Rawls. In A Theory of Justice (1971) Rawls agrees that any conception of social justice must comprise the notion of impartiality – that if the principles on which a social system is based are biased towards a particular group (a social class, perhaps, or a political party), that system is automatically rendered unjust.


‘We don’t begin by asking what a perfectly just society would look like, but asking what remediable injustices could be seen on the removal of which there would be a reasoned agreement.’
Amartya Sen, Guardian, July 2009


The most influential aspect of Rawls’s account is his answer to the question of what counts as a morally sufficient reason for departing from equal treatment. He argues that people placed behind an imaginary ‘veil of ignorance’, which conceals all personal interests and allegiances, will endorse what he calls the ‘difference principle’ in order to safeguard their own future (unknown) interests. According to this principle, inequalities in the distribution of scarce goods or resources (money, power, healthcare etc.) are justified only if they result in society’s worst-off members being better off than they would otherwise have been. Tax cuts for the wealthy, for instance, would be justified, and just, provided that they resulted in an improvement in the fortunes of the least well-off. Clearly, Rawls’s difference principle can be used to justify very large disparities between the least and most advantaged members of society. His conception of social justice remains the focus of intensive debate and criticism, both positive and negative.


the condensed idea


The crowning glory of the virtues






	timeline






	
c.375 BC


	Plato sets forth doctrine of justice as harmony






	
c.350 BC


	Aristotle argues that key aspect of justice is treating like cases alike






	1971

	John Rawls sets out his theory of justice as fairness






	2009

	Amartya Sen argues for a pluralistic understanding of justice










03 Equality


Whatever their inner convictions, few politicians today would stand up and argue the case for inequality. Alongside its revolutionary companions, liberty and fraternity, equality is now all but sacrosanct, an assumed component of a just society. Writing to George Washington in 1784, Thomas Jefferson remarked that the constitutional basis of the United States was ‘the natural equality of man’. Equality’s position as a cornerstone in political and social thinking has remained undiminished ever since.


Equality as an Enlightenment ideal has its origins in the political theorizing of John Locke and others in the second half of the 17th century. A hundred years later, in 1776, the idea that there are certain natural and inalienable rights, including ‘Life, liberty and the pursuit of happiness’, that belong to all men and to all men equally was enshrined in the US Declaration of Independence. Thirteen years later just such an ideal became the inspiration for the Declaration of the Rights of Man and of the Citizen issued by the French revolutionaries; and with it came their rallying cry: ‘Liberty, Equality, Fraternity’.


The generally unimpeachable position of equality today may blind us to the extent to which its appeal is modern and localized and its realization imperfect. The idealized equality promoted by Enlightenment thinkers was in many respects a secularly inspired reaction to the so-called ‘equality before God’ – and the implicit and vast inequality between men (and women) – that had dominated human affairs over the preceding millennia. Even today, in non-Western countries where governance is theocratic, military or otherwise non-democratic, inequalities based on birth, caste and gender (among many other things) are the norm, and equality, as understood in the Western liberal tradition, is not even an aspiration.


Equality of opportunity The perplexing issue at the centre of discussions of equality is well described by the Austrian-born political theorist and economist Friedrich Hayek in his influential The Constitution of Liberty (1960):


From the fact that people are very different it follows that, if we treat them equally, the result must be inequality in their actual position, and that the only way to place them in an equal position would be to treat them differently. Equality before the law and material equality are therefore not only different but are in conflict with each other.


No two people are the same. To claim that everyone is equal, Hayek argues, is simply untrue – whimsical and ideologically driven wishful thinking. There is a huge spectrum of talents with which people are endowed, so if they enjoy ‘equality before the law’ – the same basic legal and political rights, as the classical liberal minimally requires – they will inevitably end up in very different social and economic situations. The kind of equality that a liberal like Hayek wants is equality of opportunity, which demands that there are no artificial obstacles, such as birth, race or gender, standing in the way of people making the most of their natural gifts and achieving their full potential. It is not, however, the business of a just state to intervene thereafter, interfering with people’s rights and liberties in order to even out the inequalities of condition (wealth, status, power etc.) that are bound to arise. Equality, thus conceived, demands a level playing field but does not pretend that all players are equally gifted or try to ensure that they are equally rewarded in the exercise of their talents.








Just deserts


In his essay ‘The Idea of Equality’ (1927), English writer Aldous Huxley expressed the inevitable tension between treating people equally and treating them as they deserve. ‘The brotherhood of men does not imply their equality,’ he noted. ‘Families have their fools and their men of genius, their black sheep and their saints … A man should treat his brothers lovingly and with justice, according to the deserts of each. But the deserts of every brother are not the same.’ Humans are not clones – no two can ever be identical; and fairness, which is often linked with equality, seems to demand that they should be treated equitably and according to their merit – but not equally, unless their merit is equal.









Towards equality of condition Equality, then, as conceived by the liberal, is essentially meritocratic. The state’s responsibility is limited to providing a framework of equal rights and liberties that enable individuals to combine their native wit and hard work to rise to positions of eminence – that is, to positions of inequality. Such a conception sanctions the formation of elites, but ones based not on birth or wealth, as in the past, but on accomplishment: in effect, ‘aristocracies’ of merit.


Problems arise immediately, however. It is naive to suppose that removing humanly imposed barriers such as race and gender would be sufficient to allow supposedly natural talents to express themselves. Few modern states would consider that justice could be served by such minimal intervention. It is clear that a myriad factors limit the effective liberty that people have to fulfil themselves: deprived upbringing, poor education, lack of welfare provision – all contribute to producing societies that are riven by deep structural inequalities. All except the most dyed-in-the-wool libertarians would accept that the state needs to take some positive steps to weed out inequalities and to level the playing field. There is little agreement over the degree of intervention, however, and huge clouds of political dust have been thrown up in heated debate over such measures as public systems of education and welfare and the alleviation of poverty through redistributive taxation.


‘It is better that some should be unhappy, than that none should be happy, which would be the case in a general state of equality.’
Samuel Johnson, in Boswell’s Life of Samuel Johnson, 1791


At the heart of such debate is the contention that the social and economic differences between individuals are due (or substantially due) to factors such as family, culture and background that lie beyond their control; and if these cannot be controlled and hence are not a proper subject for blame or merit, the liberal’s merit-based justification for inequalities of condition is significantly undermined. The idea of the just society is shifted leftwards on the political spectrum, towards a model in which resources are allocated according to need rather than merit, and where it is the task of the state to eradicate structural inequalities and to bring about a greater equality of social and economic conditions.








Chimera or poison?


Even where equality has been recognized in principle as an ideal, its unattainability in reality has remained a commonplace in literature and political thought. In Anthony Trollope’s The Prime Minister (1876), the duke of Omnium (the prime minister of the title) bemoans the fact that ‘a good word signifying a grand idea has been driven out of the vocabulary of good men. Equality would be a heaven, if we could attain it.’ In Animal Farm (1945) English writer George Orwell’s tyrannical pigs cynically proclaim that ‘All animals are equal but some animals are more equal than others’, while in the same author’s Nineteen Eighty-Four (1949), the mysterious Trotsky-like figure Emmanuel Goldstein observes that ‘no advance in wealth, no softening of manners, nor reform or revolution has ever brought human equality a millimetre nearer’. Among philosophers there has never been any consensus over the possibility or desirability of equality. Plato reflects a common view among his Greek contemporaries when he sneeringly derides democracy as a ‘charming form of government’ that dispenses ‘equality to equals and unequals alike’. And to German philosopher Friedrich Nietzsche, lauding his heroic Übermensch (‘superman’) driven by the will to power to rise above the shackled masses, the very idea of equality is loathsome: ‘The doctrine of equality! … there exists no more poisonous poison: for it seems to be preached by justice itself, while it is the termination of justice.’









This concern with creating equality of condition, associated particularly with socialist political theory, came to be realized in the 20th century with the spread of communism. Inspired by Marx’s maxim ‘to each according to his need’, communist regimes set out to create a state of uniformity among their citizens through programmes of social engineering and centralized economic management. Such attempts generally met with dismal failure, and the collapse of communism from 1989 onwards seemed to vindicate the liberal view of equality and to bear out US economist Milton Friedman’s famous remark (1980): ‘A society that puts equality – in the sense of equality of outcome – ahead of freedom will end up with neither equality nor freedom.’ But any triumphalism was short-lived, dampened by the traumas to global capitalism in the decades that followed. In his novel Le Lys rouge (1894) the French writer Anatole France sarcastically observed how ‘the majestic equality of the law … forbids the rich as well as the poor to sleep under bridges, to beg in the streets, and to steal bread’. In the economically chastened world of the early 21st century such a remark had a renewed piquancy: it was clear that the debate over equality was far from over.


the condensed idea


All animals are equal …






	timeline






	1690

	Locke’s Two Treatises of Government published






	1776

	Inalienable human rights proclaimed in US Declaration of Independence






	1960

	Friedrich Hayek’s The Constitution of Liberty published






	1989

	Communist regimes collapse in Soviet Union and Eastern Europe






	2007

	Free-market capitalism battered by global ‘Credit Crunch’










04 Human rights


Human rights are deeply rooted in our political consciousness. Today it is generally taken for granted that there are good things that people are entitled to have and bad things that they can expect or aspire to avoid. A wide, and ever-widening, range of such entitlements and immunities are supposed to belong to everyone, everywhere and at all times, purely as a consequence of our humanity – of the dignity and respect that are due to us as human beings.


Under the terms of the Charter by which the United Nations was established in 1945, every member state committed itself to ‘promoting and encouraging respect for human rights and for fundamental freedoms for all without distinction as to race, sex, language, or religion’. Despite a depressingly patchy record of compliance on the ground, over the following decades the UN’s lofty ambitions, backed up by a number of subsequent covenants and agreements, saw human rights enshrined not only in international law but also within the legal and constitutional arrangements of many of the world’s countries. Meeting standards on human rights set by the international community has become a yardstick by which the legitimacy of governments is measured, while the demand for such rights has become a rallying cry for opposition groups worldwide. Meanwhile a myriad non-government organizations, from Amnesty International to Human Rights Watch, have sprung up to lobby for recognition of rights and to campaign against abuses everywhere that cause exploitation, oppression, persecution and loss of human dignity.


Beyond life and liberty The modern origins of human rights (though not the name) are to be found most prominently in the works of the English political theorist John Locke. Writing in the immediate aftermath of England’s Glorious Revolution of 1688, in which the absolutist king James II was overthrown, Locke argues that there are certain rights that self-evidently belong to individuals by virtue of their humanity; these are natural, in the sense that they are the products of man’s essential nature, and hence they are inalienable (they cannot be renounced) and universal (they belong to all people equally). The three principal rights named by Locke – life, liberty and property – were famously echoed in Thomas Jefferson’s drafting of the US Declaration of Independence (1776), where he asserts as self-evident truths that ‘all men are created equal; that they are endowed by their Creator with certain unalienable rights; that among these are life, liberty and the pursuit of happiness’. The rights claimed by Locke are mainly negative: he asserts, in defiance of political absolutism, the individual citizen’s right to be free from the arbitrary authority and interference of the state. The legitimacy of government, in this view, depends on its capacity to uphold these rights, and it is the citizen’s prerogative to overthrow the government if it fails to do so.









Nonsense upon stilts


Philosophically, the most heated debate over rights has focused on their source or basis. Locke’s belief that they were the products of natural law – that they flowed from man’s essential nature – was elaborated by the French Enlightenment philosophes, notably Montesquieu, Voltaire and Rousseau, whose views found final expression in the revolutionary Declaration of the Rights of Man and of the Citizen of 1789, which proclaimed that ‘men are born and remain free and equal in rights’ and that ‘the aim of every political association is the preservation of the natural and imprescriptible [inalienable] rights of man’. The philosophical dismantling of the concept of natural law was begun in the middle of the 18th century by the Scottish philosopher David Hume, who objected to the idea that anything prescriptive and based on value (such as rights) could be inferred from something descriptive and based on fact (such as the nature of the world and of the human beings in it). Perhaps the most scathing dismissal came from the Utilitarian philosopher Jeremy Bentham. ‘Natural rights is simple nonsense,’ he wrote in 1795, ‘natural and imprescriptible rights, rhetorical nonsense – nonsense upon stilts.’ His view is that a right is ‘the child of law’, i.e. a matter of human convention, and that rights are justified, like anything else, if they tend to promote utility, or human happiness.









Since the great revolutions of the 18th century the development of civil society in the West has essentially been a story of the expansion of rights beyond the political sphere envisaged by Locke and Jefferson into social and economic areas. While initially the upholding of rights required restraint and non-interference on the part of the state, the focus moved increasingly to positive rights that typically called upon those in authority to take some form of affirmative action. From the middle of the 19th century, industrialization fuelled by virtually unbridled capitalism inflicted shocking poverty and hardship on working people, and it was in part to counter such exploitation that various welfare rights began to be implemented, albeit far from uniformly or universally. Since that time a new generation of positive welfare rights has come to encompass rights to a whole range of social and work-related benefits, including trade union representation, social security, minimum wage, paid leave, education, healthcare and much else besides.


More heat than light From the outset, this expansion of rights met with fierce resistance. Differing views on the nature and scope of rights reflected differing conceptions of the role of the state in shaping society. Those with socialist leanings would argue for state intervention to create greater equality and to protect the welfare of citizens. Free-market liberals, on the other side, would counter that welfare rights were not fundamental (they did not represent basic human needs) and that they threatened to undermine capitalism as the most efficient means of allocating resources. This ideological rift became all the more apparent in the decades following the formal birth of human rights, named as such, in the aftermath of the Second World War.









The continuing struggle


While human rights are held to be universal, their realization on the ground has been anything but. Genocide, ethnic cleansing, war crimes, torture, people trafficking, imprisonment without trial and a thousand other abuses have been widely perpetrated in all parts of the world. Even the supposed bastions of human rights, in Europe and America, have been guilty of cynically casting them aside under the pretext of emergency or threat to national security. Structural problems in the international order, and the vast inequalities in prosperity between states that result from them, have given rise to a whole new generation of rights, relating to such matters as development, the environment and use of natural resources. Meanwhile the forces of globalization have spawned an array of gigantic multinational corporations and financial institutions. Often with budgets far in excess of that of a small nation, the loyalties of these behemoths are usually to investors and shareholders, not to the local population or to any other outside interest. The new threat posed by such giants was highlighted in 2003 by Jean Ziegler, special investigator of the UN Commission on Human Rights:


The growing power of transnational corporations and their extension of power through privatization, deregulation and the rolling back of the State … mean that it is now time to develop binding legal norms that hold corporations to human rights standards and circumscribe potential abuses of their position of power.









‘Recognition of the inherent dignity and of the equal and inalienable rights of all members of the human family is the foundation of freedom, justice and peace in the world.’
Universal Declaration of Human Rights, 1948


The document that has done more than any other to put human rights permanently at the forefront of political debate is the Universal Declaration of Human Rights, adopted by the General Assembly of the United Nations in Paris on 10 December 1948. Directly motivated by the atrocities of the recently ended war, this formal expression of the primacy of human rights reasserted the commitments contained in the UN’s founding Charter, signed three years earlier, and elaborated the theoretical basis for those rights: ‘All human beings are born free and equal in dignity and rights. They are endowed with reason and conscience and should act towards one another in a spirit of brotherhood.’


Alongside civil and political rights, such as freedom of assembly, thought and expression, the Declaration also set forth a range of social and economic rights, including rights to work, education and participation in the cultural life of the community. From the beginning there was disagreement between the Western democracies and the Soviet bloc over the priority that should be accorded to these different kinds of rights, and the issue remained highly charged throughout the Cold War years. A more recent but equally persistent complaint has been that the idea of human rights as promulgated by international bodies such as the UN is culturally biased in the Western liberal tradition and fails to take sufficient account of regional differences. With conflict at the most basic level of definition and widespread abuse on the ground, it is certain that human rights are destined to remain at the epicentre of political activism.


the condensed idea


Life, liberty and …?






	timeline






	1690

	John Locke’s Two Treatises of Government published






	1776

	US Declaration of Independence






	1789

	French revolutionaries’ Declaration of the Rights of Man and of the Citizen






	1945

	Charter of the United Nations signed






	1948

	Universal Declaration of Human Rights










05 The social contract


The state presumes to control our lives in all sorts of ways. Those wielding power within the state take our money in the form of taxes; they make wars in our name; they fine or imprison us if we break rules that they impose; they monitor our movements and tell us what to eat and where to smoke … and a thousand things besides.


How is this exercise of power legitimate? What justification is there for the existence and organization of the state and for the distribution of resources, rights and duties within it? Faced with these most basic questions, a long line of political theorists, from Thomas Hobbes in the 17th century to John Rawls in the 20th, have suggested that the best way to explain the legitimacy of the state is to suppose that its institutions and structures were established on the basis of a tacit agreement or ‘social contract’ between its members.


Why do people make contracts? Why do they enter into agreements that leave them open to penalties if they do things that they might otherwise choose not to do? Provided that a contract is fair, people feel that it is worth taking on some obligation or giving up some freedom in order to receive something more valuable in return. In general, while they might not otherwise choose to be bound by the terms of a contract, they judge that their interests are better served if they are restricted in this way than if they are not. In the case of the social contract proposed by Hobbes and others, our acceptance of the state and its right to limit what we do is one side of a bargain; the payback is not experiencing the chaos and anarchy that would occur in its absence.


‘Man is born free; and everywhere he is in chains. One thinks himself the master of others, and still remains a greater slave than they.’
Jean-Jacques Rousseau, 1762


Hobbes and Leviathan To evaluate the terms of a contract properly, it is necessary to consider what life would be like if the contract were not in place: only then is it possible to judge whether the contract represents a bargain worth having. In a similar vein, theorists attracted to the idea that the organization of society can be understood in terms of an implicit social contract have tended to start by considering how things would stand in the absence of the kind of rules and regulations by which the rights and liberties of citizens are usually constrained.


One of the first and greatest social-contract theorists, the English political philosopher Thomas Hobbes, began his great treatise Leviathan (1651) with an evocation of a hypothetical pre-social condition of mankind which he called the ‘state of nature’. Hobbes’s vision of the human condition unrestrained by social forces is unremittingly bleak and pessimistic. He assumes that, in the state of nature, humans will act in isolation, concerned only with their own pleasure, interest and preservation; their prime motivation ‘a perpetual and restless desire of power after power, that ceaseth only in death’. Constantly at loggerheads and in competition with one another, there is no possibility of trust or cooperation; and with no basis of trust, there is no prospect of creating prosperity or enjoying the fruits of civilization: ‘no arts; no letters; no society; and which is worst of all, continual fear, and danger of violent death’. And hence, Hobbes famously concludes, in the state of nature ‘the life of man [is] solitary, poor, nasty, brutish, and short’.








The noble savage and the sleep of reason


While Thomas Hobbes sees the power of the state as a necessary means of curbing people’s selfish and bestial nature, the French philosopher Jean-Jacques Rousseau, though clearly greatly influenced by Hobbes’s ideas, shares none of his bleakness. In his best-known work, The Social Contract (1762), Rousseau considers that human vice and other ills are the product of society – that the ‘noble savage’, naturally innocent and content in the ‘sleep of reason’ and living in sympathy with his fellow men, is corrupted by education and other social influences. This vision of lost innocence and non-intellectualized sentiment proved inspirational for the Romantic movement that swept Europe towards the end of the 18th century.









It is clearly in everyone’s interest to work together in order to escape the hellish scene painted by Hobbes, so why do people in the state of nature not agree to cooperate? The answer is simple: because there is always a cost to pay in complying with an agreement and always something to be gained from not doing so. If self-interest is the only moral compass, as Hobbes suggests, you can be sure that someone else will always be ready to seek an advantage by non-compliance, so the best you can do is to break the contract first, before they do. And of course everyone else reasons in the same way, so there is no trust and any prospective agreement quickly unravels: long-term interest is always sure to give way to short-term gain, apparently leaving no way out of the cycle of distrust and violence.


How, then, can individuals mired in such wretched discord ever reach an accommodation with one another and so extricate themselves? The crux of the problem, for Hobbes, is that ‘covenants, without the sword, are but words’. What is needed is an external power or sanction that forces all people to abide by the terms of a contract that benefits them all. People must willingly restrict their liberties for the sake of cooperation and peace, on condition that everyone else does likewise; they must ‘confer all their power and strength upon one man, or upon one assembly of men, that may reduce all their wills, by plurality of voices, unto one will’. The solution, then, is joint submission to the absolute authority of the state (what Hobbes calls ‘Leviathan’) – ‘a common power to keep them all in awe’.
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