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All trials are trials for one’s life,
just as all sentences are sentences of death


De Profundis, Oscar Wilde




PROLOGUE


Friday, 23 July 1999. Court 1, the Old Bailey, London.


‘William Benson, stand up.’


His Honour Judge Rigby stared across the court as if no one else was present, as if the prosecutor hadn’t turned to smile at the girl from the CPS; as if Helen Camberley QC, Benson’s defence counsel, hadn’t momentarily covered her face; as if Benson’s mother wasn’t crying; as if Paul Harbeton’s father hadn’t been removed from the court after another outburst of swearing. Judge Rigby had seen it all before. Justice, played out, was always a dreadful business. But even he was saddened by this latest episode. It was his task to put fresh words on another banal tragedy.


‘You have been found guilty of murder. You took a man’s life. In so doing you have shattered the lives of those who were close to him. You have devastated your own, and of those who are close to you.’


He seemed to appraise the dead body of Paul Harbeton as if it were laid out on the exhibits table between the bench and the dock. During the trial, unsmiling and remote, he’d leafed through the pathologist’s photographs, squinting occasionally at the close-ups while the expert serenely described every contusion and scratch. The butchery that had followed showed how seriously the courts took killing: every other possible cause of death had been excluded. Every internal anomaly had been explained. Every organ had been examined and weighed. The cause of death had been nailed down. And then Paul Harbeton had been stitched back together. Benson could almost see him now, lying on that gleaming aluminium table, horribly clean.


‘It should have been an ordinary Saturday evening in November. You went to the Bricklayers Arms in central London with your then girlfriend, Jessica Buchanan. She described you as a thoughtful, considerate young man, though she’d been drawn to a certain melancholy. Like you, she was a second-year student of philosophy; like you, she had a particular interest in ethics; like this court, and like everyone who knows you, she thought you incapable of shocking violence. The irony of your circumstances – a young man, aged twenty-one, fascinated by the structure of moral principles – is painful to observe.’


Judge Rigby paused, as if to turn a page. But his hand did not move. His eyes didn’t shift from the ghost of a body between them.


‘On that same evening, Paul Harbeton went to the same public house. He was a hospital porter at Charing Cross Hospital in Hammersmith. He was also an unpaid volunteer at Leadgate House, a day centre for people with Alzheimer’s disease. By all accounts he’d had a hard day. He’d done a night shift at the hospital, slept a couple of hours, and then gone to the day centre. I imagine he was tired when he went to the Bricklayers Arms. He might have been short-tempered. That would explain why he shoved you brusquely when he came to the bar, where you were standing. It would explain why he spoke to you abruptly. Provocatively. You had a right to protest – and you did, verbally. And it should have ended there. I am sure the same kind of brief encounter occurred in every public house in London that night. But none of them led to a senseless killing.’


Benson glanced at the public gallery. Paul Harbeton’s family were bunched along the front row, angry brothers flanking a broken mother. The spectators were lapping it all up – the same few who’d turned up every day of the trial, along with some tourists, chalking up a visit to the Old Bailey. Benson’s parents were on the back row. But Eddie, his brother, wasn’t with them. He couldn’t be. There was no wheelchair access. But even if there had been, he wouldn’t have come, and it was an act of wild imagination that made Benson look for him, wanting last-minute forgiveness. A wave. A sign. Anything.


‘Shortly after this encounter you left the premises with your girlfriend,’ said Judge Rigby. ‘It was 10.15 p.m. Jessica went one way, and you went the other. You then made your first great mistake. You went back to confront Paul Harbeton. You waited for him outside the Bricklayers Arms. And when he emerged at ten forty-five, you followed him down the street. I accept what you say, because it is confirmed by two independent witnesses. You called out to him. Words were exchanged. Mr Harbeton gave you a headbutt that cracked your cheekbone. You retaliated. Ineffectively it would appear, since the fight concluded shortly afterwards, with you lying on the pavement. When you came to your feet, Mr Benson, you should have gone to the police. You lost your chance for proportionate justice. Instead – and this was your second grave mistake – rather than call the police, rather than go to hospital, rather than stand back and see things in proportion, rather than think morally, you followed Paul Harbeton into Soho. You have denied what subsequently happened, but this jury, who listened carefully to all the evidence, did not believe you. You killed him. You struck him from behind and walked away with his blood on your hands.’


‘Bastard,’ yelled one of the brothers. ‘Rot in hell. You’re dead when you get out. You’re finished. You’re buried. You’re— Get your hands off me, get off, leave me—’


Judge Rigby merely looked at the public gallery. He said nothing, waiting patiently for the ushers to restore order. Paul Harbeton’s mother was staring into space, her eyes wide, her cheeks blackened by smudged make-up, seemingly unaware that her son was being carried away, arms flailing, spit flying from his mouth. The door closed. Benson thought he might be sick. He could no longer listen to the judge. A low sigh escaped from his mouth: he was with his mother by the blue wooden hut in Brancaster Staithe on the Norfolk coast. The front flaps were down and she was smiling, selling whelks and a crab to Mrs Pennington. The old woman came every week, same day, same time, with the same complaints about her husband, the weather, the state of her knees . . . He could smell the sea. He could taste salt on his lips. There were shouts from a fishing boat. The whisper of the surf filled a sudden silence and Judge Rigby’s voice returned like the slap of a wave.


‘. . . and they are heartbroken. The sentence of the court is fixed by statute, and I pass it now: life imprisonment.’ He closed his red trial book, hesitated, and then continued. ‘May I give you a word of advice, Mr Benson? Think long and hard about what you have done. Think carefully about what you might do . . . how you might salvage the ruin of your life. Take him down.’


A strong hand gripped Benson’s elbow. Suddenly he was no longer in court. There were bright lights and long, airless corridors. Somehow he was walking, though he had no control over his limbs. They reached a chipped counter. He handed over his watch, some money and his belt. Keys rattled. A holding cell door swung open. For a second, he caught the gaze of his jailor and he received the distant look reserved for those who’ve crossed a frontier and can never, ever come back. Benson belonged among them. He was a murderer.


An hour and a half later Benson stumbled into the late July sunshine. Two guards bundled him into a white van that looked like a rubbish truck. He was locked into a cubicle the size of an aeroplane toilet. The heat was stifling. Sweat ran into his eyes. He blinked at some scratched graffiti: YOU CAN BE A HERO . . . GEEZA . . . WELKUM TOO HELL. When the vehicle lurched out of the court block, cameras flashed at the darkened window. He turned aside, back to the conversation that had taken place in the holding room before the guards banged on the door.


‘There is no chance of appeal,’ said Camberley. She paused, knitting her fingers. One nail had been bitten. The torn quick was cherry red. ‘I’ve just seen the judge in chambers. His recommendation is that you serve eleven years. That’s lenient.’


She was searching Benson’s face. So was George Braithwaite, his solicitor. So was the Oxford undergraduate on work experience, Tess de Vere. Benson wouldn’t be free until he was thirty-two. For a twenty-one-year-old, that was getting on. Braithwaite spoke:


‘You see, Will, you never accepted that you followed him; that the fight hadn’t ended outside the Bricklayers Arms. But you did go to Soho. And that means it was always up to the jury to make the link. They—’


‘Got it wrong,’ said Benson. ‘Because the fight didn’t continue in Soho. Because I didn’t hit him from behind. I am still innocent, regardless of what the jury think.’


‘I know,’ said Camberley.


‘I know,’ said Braithwaite.


Tess didn’t speak because it wasn’t her place. She was standing by the scuffed wall, arms behind her back. They were roughly the same age. They’d shared a coffee and memories of the sea, because Tess, too, had grown up to the sound of waves and the shifting colours of wet sand. She was from Galway on the west coast of Ireland. They’d joined voices with the Proclaimers. But I would walk five hundred miles . . . It was a rebel’s song. Passionate. Adamant. Their eyes had locked in defiance.


‘I am sorry,’ said Camberley, aligning a stray, silver hair. ‘I wish there was something I could do.’


She’d fought as if defending her own son. The prosecution were relying heavily on circumstantial evidence. She’d deemed it weak.


‘There is,’ said Benson. He was one step ahead of Judge Rigby. He’d already decided what he wanted to do.


‘Well?’


‘I want to come to the Bar. Just tell me whether I have a chance.’


Camberley was quite still. Her sharp, almost black eyes lost their intimidating shine. The finger with the bitten nail found the same, offending hair.


‘You have to be serious, Will.’


‘I am deadly serious.’


He glanced at Tess and she smiled her rebel smile. What was a thousand miles if you knew what you wanted?


The prison van lurched to a halt and then lurched again. For ten boiling minutes, Benson sweated and sucked in the hot, fetid air, then the door opened and he was taken into a yard surrounded by brick walls, coiled wire and high fencing. This was HMP Kensal Green. A pink cloud hung in the sky like a used swab. Benson’s heart was racing. He was in a processing area now, surrounded by other men . . . only he felt like a boy who’d been kicked out of school, shifting dimension to a strange place on a distant planet. ‘Try not to look green, son,’ his dad had said, choked, as if he knew anything about prison. His mum took over. ‘Don’t let ’em know you’re scared, Will.’ She’d got that from a film. They’d looked at each other as if a grave had opened between them.


‘Hey, yoo. Gottaburn?’


The speaker was about Benson’s age. His limbs were shaking. He gnawed his lower lip. There were shouts and cries from somewhere behind, but he didn’t react. His twitching eyes were on Benson’s pockets.


‘Gottaburn or what?’


‘Pardon?’


‘Whatyainfor?’


‘Sorry?’


‘You deaf? WHAT-ARE-YA-IN-FOR?’


Benson hesitated. ‘Murder.’


The young man pulled at someone else. ‘Gottaburn?’


Benson thought of Tess de Vere’s smile. She’d believed him, even if the jury hadn’t. He was going to walk a thousand miles.


‘Inconceivable,’ said Camberley, finally.


‘Why?’


‘The cost is too high.’


‘Not for me.’


‘In order to be rehabilitated, you’d have to admit that you killed Paul Harbeton; and you didn’t.’


‘I’ll admit that I killed him.’


‘You’d have to live a lie.’


‘I can do it.’


‘Not for the rest of your life.’


‘But it’s already the rest of my life. I was convicted. There’s no appeal.’


Camberley shifted in her seat. ‘Even if you managed to get qualified, there would be no point, because no Inn of Court would accept you as a member. The Bar Council would never let you join the profession.’


‘Can’t I fight them?’


‘There’s no guarantee you’d win. And even if you won, no chambers would grant you a pupillage, and even if they did, no chambers would give you a tenancy. You’re talking madness, Will. This is the stuff of dreams.’


Braithwaite tried to lower the tone. ‘You have to be realistic. Even if you could beat back the opposition, they’d join forces and banish you. The Bar would never acknowledge you. No solicitor would instruct you. The Bench would never trust you. You’d be an exile.’


‘I didn’t ask if I was being realistic. I just want to know if it’s possible.’ Benson turned back to Camberley. ‘I chose to study philosophy because I was always asking “Why?” As a kid I drove my parents crazy. I got into trouble with my teachers. I annoyed my friends. But I’ve never known what I wanted to do with my life, not until this trial. Until I saw you asking “Why?” Until I entered a room where “Why?” is the most important question in the world, where no one can tell you to shut up, where God himself would have to give an answer if he dared to enter that witness box.’


‘No, Will, you can’t—’


‘This is what I want to do, Miss Camberley.’


‘It’s too late.’


‘Question people. Expose assumptions. Challenge—’


‘I’m sorry.’


Benson looked her in the eye. ‘You’re sure about that?’


‘I am.’


‘Then why did you say there’s no such thing as a hopeless case when we first met?’


‘I was talking about a trial.’


‘We were talking about persuading people to believe in me. Would you mind explaining the difference?’


Camberley glanced at Braithwaite as if he might know the answer but Benson wasn’t going to wait. ‘I want to come to the Bar,’ he said. ‘Is there a chance? I don’t care how small it is.’


‘A chance?’ Camberley rose to go, a thumb nursing the edge of that ragged nail. ‘Yes. A sliver of a wafer. So forget it. You may as well ask if you can visit the moon.’


‘Gottaburn?’


This time it was someone else, but Benson was called to be processed. His details were taken down. He signed various forms. He was photographed. He was strip-searched. He was given some clothes and bedding. He became prison number AC1963. A doctor asked if he was suicidal. And then, strangely changed, he was taken up some stairs.


‘You’re going straight on to D Wing,’ said the guard. ‘The First Night Centre’s full. So’s the induction wing.’


They came to an iron lattice grille with a gate inset that opened on to a long, iron landing. New guards took over. Above and below, suicide netting stretched across the yawning well of the block, connecting three levels of endless blue doors. The lead guard stopped when he reached the middle of the landing. He pulled keys on a chain from his pocket. Moments later the blue door to a cell swung open and Benson froze in horror.


An old man was sitting on a toilet. He had greasy hair, pulled back in a pony tail. He was unshaven. Faded blue tattoos, more like graffiti, covered a scrawny neck. The lobe of an ear was missing. The man didn’t even stop what he was doing to look at the open door. He just reached for a roll of paper.


‘Remember what I said, Needles,’ warned the guard. ‘Break him in nice and I’ll see you get some touches.’


The cell door slammed. The lock turned. Needles rose, not bothering to press the flush.


‘Gottaburn?’


Benson wanted to scream. ‘I don’t understand.’


‘A cigarette. Have you got any baccy?’


‘I don’t smoke.’


‘Then start. There’s nothing else to do in here.’ Needles lowered himself slowly on to a chair, reached for some needles and yellow wool and started knitting. ‘Except flush my throne.’ He nodded towards the toilet.


‘Good lad,’ he said, after Benson obeyed. ‘We’re going to get on. What’s your name?’


‘Benson. William . . . Will.’


‘Well, you can forget Benson, William, Will. I’m going to call you Rizla. And if anyone asks your name, you say “Rizla”. That includes the screws. Got it?’


‘Yes.’


‘Good lad. What are you in for, Rizla?’


‘Murder.’


Needles undid a stitch. ‘Silly boy.’


That night Benson lay curled in foetal anguish listening to Needles snore and scratch himself. But his right hand was clenched tight – the same hand that had struck Paul Harbeton – and in it was the one thing that mattered: a sliver of a wafer of hope.



PART ONE

Two days before trial
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‘Another murderer?’

‘Yep.’

‘Who?’

‘Have a guess.’

‘I’ve no idea.’

‘You have. He’s all over last week’s papers.’

‘What . . . no . . . get off . . . the guy operating from an old fish and chip shop?’

‘None other. But it was a fishmonger’s. There were no chips.’

Until that moment Tess de Vere had only been half listening. It was a dreary Monday. She was having lunch with Gordon Hayward at the Ming Palace in Hatton Garden, a short walk from where they worked at Coker & Dale, Solicitors, 56 Ely Place, London. Gordon was head of the criminal law department. He was also thirty-nine, single and interested in Tess. Possibly obsessed. Had been since her arrival at the firm four months ago. His latest tactic was to suggest business lunches. On this occasion he’d proposed divine dim sum, a celestial Languedoc and a discussion about a pending judgment from the European Court of Human Rights in Strasbourg. The application was about covert surveillance of legal consultations in a police station. It had some bearing – though tenuous – on a hopeless case of Gordon’s. For light relief, Tess had tuned in to a not-so-hushed conversation coming from the table behind. So far it had gone like this:

‘The dim-wit sacked me.’

‘No.’

‘Bloody right. Four days to trial and she pulls the plug.’

‘Get off.’

‘Picks up the damned phone on Friday night and says she wants out. Doesn’t trust me. Says I don’t believe her.’

‘Do you?’

‘No, but that’s not the point, is it? You weigh up the evidence. You give your advice. And if you have to, you lean on ’em.’

‘Absolutely. Help them see sense.’

‘Get the best result.’ The speaker had evidently filled his mouth; he spoke while chewing. ‘And it wasn’t just me. Counsel had a go too.’

‘Urged her to plead?’

‘Informed persuasion, nothing more. And what do you get for your trouble?’

‘A slab of legal aid.’

‘Yes, but only for the preparation. I’ve lost the trial fee.’

‘There’s other fish in the sea.’

Gordon was having trouble too: with his chopsticks. The dim sum kept slipping away. He was chasing one round the bamboo steamer, his mind on the provisions of Part II of the Regulation of Investigatory Powers Act 2000.

‘Of course, intrusive surveillance has to be authorised,’ he said. ‘You can’t just listen in and make notes. You need a mandate. But it doesn’t end there. As you rightly said this morning, there have to be adequate safeguards to protect the examination, use and storage of the material obtained. That’s the key term, adequate. I’m not remotely suggesting you’re unfamiliar with the legislation’ – he managed to trap the dim sum; he raised it, triumphantly – ‘but what about the Covert Surveillance Code of Practice provisions? Don’t they cover any lacunae in the primary legislation? That’s my worry, Tess, and with respect to my – and I have to say very interesting – case . . .’ His chopsticks swivelled and the dim sum fell back into the steamer. Tess resumed her eavesdropping:

‘I mean she’s as guilty as sin. Hasn’t got a cat’s chance in hell.’

‘What happened?’

‘She’s gets a bit too cosy with her boss. Starts shagging him. Which is fair enough because he’s a nice guy and loaded. But . . . have a guess.’

‘He’s married?’

‘That’s par for the course.’

‘He wants out?’

‘That’s your birdie.’

‘She won’t back off?’

‘There’s your eagle.’

‘So she blackmails him? Threatens to tell the wife?’

‘You’re in the bunker.’

‘Kills him?’

‘Bloody right. With a broken bottle.’

‘Jesus.’

‘Right in the neck. Watches the poor sod bleed to death and then walks off as if nothing happened.’

‘Diminished responsibility?’

‘God no, just passion gone wrong. He held out the good life and then tried to take it back. Sent her over the edge. Fatal Attraction.’

‘Great film, that. Especially when the dog goes missing.’

‘It’s a rabbit.’

‘Are you sure?’

‘It’s a bloody rabbit. You couldn’t boil a dog. Not on a domestic cooker.’

‘Hang on, I think it was a cat.’

Gordon filled Tess’s glass, smiling shyly. His soft, blue eyes were defenceless. ‘I’m glad you’re back, Tess. You’ve brought some sunshine into a sometimes grey and musty building. I’m sorry, I should have asked. How was Strasbourg?’

‘Grey and musty.’

‘The symposium went well?’

‘Put it this way, a week is a long time to discuss prisoner rights and the limits of rehabilitation. I was ready to break out by Saturday night.’

In truth, Tess had been unsettled. Sitting at the back of the hall listening to a presentation on the lack of clear and constant jurisprudence from Strasbourg in relation to the effect of Article 3 of the European Convention of Human Rights 1950 on UK ‘whole-life orders’, she realised she didn’t want to do this any more. It was incredibly important work, but the required legal choreography had lost its allure. She no longer felt driven to formulate the technical steps necessary to bring a government to heel. With the ache of an exile, she longed to get back to first beginnings. Back to front-line crime, defending people who didn’t have a cat’s chance in hell.

‘My own view is that Strasbourg is losing its way,’ said Gordon.

‘Really?’

He’d taken to impaling the dim sum – something he’d never have done if he hadn’t thought they were approaching the border controls between mere colleagues and friendship. Gordon was increasing his stride, eyes fixed on a greener land.

‘Yes. Article Eight of the Convention is all very well – and I’ll continue to squeeze it for all it’s worth – but who would have thought that “the right to respect for private and family life, home and correspondence” – I omit, with due deference, the masculine pronouns – would stretch to prohibit the interception of criminal communications?’

‘It doesn’t.’

Gordon tugged a dice-themed cuff-link. ‘I was only joking. You know that. Where would we be without Article Eight?’

The couple behind might have given the question some thought, mused Tess, itching to shift tables. The sacked solicitor had moved on to the evidence:

‘Her DNA is on the bottle. Her footprints are at the locus in quo. She’s seen arriving before the killing and leaving afterwards. They catch her at Dover on her way to France with tickets bought the morning after the murder. And when they pick her up, she’s got a cut to her hand consistent with a broken glass injury. What do you think she says when they put on the tape recorder?’

‘Go on.’

‘She cut herself on a tin of tuna. Do you get that? A tin of bloody tuna.’

‘John West?’

‘Do you know . . . that’s the one question I didn’t ask.’

‘That’s why she sacked you. Anyway, what’s her defence?’

‘Hasn’t got one. Just says it wasn’t her. That’s why I leaned on her. Had to. But she just wouldn’t budge.’

‘Well, she’s stuffed, then.’

‘Like I said.’

‘Who’s picked up the brief?’

‘Well, that’s your best question yet. Another murderer.’

And it was at this point that Tess sat quite rigid, no longer pretending to listen to Gordon, who’d moved on to Valenzuela Contreras v. Spain. Because the conversation behind became suddenly charged: she was tingling with intuition.

‘Another murderer?’

‘Yep.’

‘Who?’

‘Have a guess.’

‘I’ve no idea.’

‘You have. He’s all over last week’s papers.’

‘What . . . no . . . get off . . . the guy operating from an old fish and chip shop?’

‘None other. But it was a fishmonger’s. There were no chips.’

‘You’re joking.’

‘I’m not. It was only fish—’

‘Not that, you prat. Or should I say sprat?’

Tess watched Gordon’s mouth moving but no sound reached her.

‘I got a call this morning from some market-trader-sprat who calls himself a clerk. Asked me to send over the brief at once.’

‘Didn’t know he had a clerk.’

‘Well, he has. Called himself Archie.’

‘What’s the brief’s name again?’

‘Benson. William Benson. Or, as he’s known inside, Rizla. Can you get your head around that? A barrister called Rizla?’

‘No.’

‘Me neither.’ The speaker paused as if to wipe his mouth. ‘If he hadn’t killed somebody, I could almost feel sorry for the clown.’

‘Why?’

‘C’mon, you’re in the sand again. He’s not only going to lose, he’s going to make a complete fool of himself. This’ll be his last case.’

Gordon was looking at Tess, forlorn, wondering what he’d done wrong. He’d shared the best of himself and now he felt naked. Clumsily, he began to cover his embarrassment with Weber and Saravia v. Germany. The border controls were more stringent than he’d thought.

‘Gordon,’ she said, ‘domestic law will be found wanting next week, in part at least, but the ruling won’t help your case. It’s critically different. We can’t talk now because I have to go. I’ve got some research to do.’

‘Are you free tonight?’ His voice almost cracked. His shaved scalp was shining with perspiration. ‘Sublime partridge and oak-aged Rioja?’

‘I’m sorry. I’ve got a conference. New work. Cutting edge.’
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‘It’s him,’ said Tess, sipping a Corpse Reviver.

‘The guy you banged on about from Paris to Prague?’

‘I banged on about the limitations of the jury system. There’s a difference.’

‘Did you?’

‘Yes. I pointed out that a verdict returned according to the evidence can still be the wrong one.’

‘Are you sure?’

‘Damn it, yes. I was trying to explain a conundrum: the idea of something that’s true and false at the same time.’

‘I don’t recall any conundra.’ Sally had gone for a Mojito. A classic Cuban highball.

‘You’re impossible. Utterly impossible.’ Tess shifted back to the present with a suppressed smile. ‘He did it. He actually did it. He walked a thousand miles.’

‘Where from?’

‘Forget it.’

Tess had first met Sally Martindale at university. She’d disappointed her Irish republican parents by favouring Oriel College, Oxford, over Trinity College, Dublin. Given that her father was English, with an ancestry stretching back to the Norman Conquest, and that her mother had taught at the Royal College of Music, the argument – with allusions to the Great Famine and crimes of the Black and Tans – had verged on the bizarre, not to mention incoherent. So Tess had left a rugged stone house overlooking Galway Bay and taken a room with a view on to a trimmed lawn, the sound of the sea breathing through her window replaced, in the first instance, by a quintessentially southern county English voice – polished vowels with crisp consonants – calling out her name:

‘De Vere? Where the hell are you?’

Tess had leaned on the sill and looked down to see a girl she’d met in a pub the night before, a History of Art fresher at Magdalen. At that first meeting, she’d been dressed in oversized flannels and battered combat boots (a bid, she explained, to kick-start an Oxford-based grunge revival). For the morning after, she’d plumped for flared jeans, a low-cut white blouse suggestive of lace underwear and high heels (in homage, it turned out, to a seventies Bazaar cover photo of Jane Birkin standing on a yacht).

‘Help me finish these, will you?’ She’d held up a brown paper bag and a bottle with gold foil around the neck. ‘The cherries cost more than the wretched plonk. Would you believe that?’

Sally could have asked the porter for Tess’s room number. She could have looked at the board of names. But no, she had to sail into the quad and call out like an auctioneer at Christie’s ignoring the microphone. They’d become friends, their attachment cemented by the mutual disclosure of bruising love affairs, inter-railing (from Paris to Prague), extravagant arguments, tearful reconciliations, shopping, drunkenness and shouting from the cheaper seats at Covent Garden, la Scala, and – only once – the Bayreuth Festspielhaus. They’d been inseparable at Oxford. And they’d been inseparable when they’d moved to work in London, Tess drawn to the world of criminal law and Sally to an assistant manager’s desk in a West End art gallery. They’d met every week for cocktails, a sacred arrangement that had only once been broken: when Tess had shocked all and sundry – Sally included – by taking a job in Strasbourg. Having returned to London five years later – only four months ago – the tradition had been quickly reinstated. They’d opted for the Beyond Lounge in Kensington.

‘This man got life for a crime he didn’t commit,’ said Tess. ‘He then writes to the parole board admitting his guilt. Next, he signs up for a law degree, gets it after six years, and then applies to join the Inner Temple. Every kind of obstacle is thrown in his way and he just climbs over them, one after the other. As soon as he’s released he starts the Bar Vocational Course. Scores outstanding in the final examination. Finally, he gets a pupillage at 14 King’s Bench Walk, but only because the head of chambers defended him back in ’99. When it comes to an application for tenancy, there’s a rebellion. They vote him down. No one else will take him. Not in London, not in the Provinces. He squats here, squats there, picking up bits of work in the magistrates’ court, a plea or two in the Crown Court, injunctions in the County Court. They’re all just waiting for him to throw in the towel. But none of them spotted what he was doing.’

‘And what was that?’ Sally had had to squeeze the words in.

‘He was building up three years’ in practice. That’s all you need.’

‘For what?’

‘To open your own chambers. And that’s what he’s done.’

‘He’s going it alone?’

‘He’s no other choice. Maybe it’s what he wanted all along.’

Tess had spent the afternoon poring over newspaper articles, columns, blogs, posts. The scandal of William Benson, barrister-at-law, member of the Inner Temple, practising from Congreve Chambers, 9B Artillery Passage, Spitalfields, had blown up while Tess was in Strasbourg. A sympathetic profile published in the Guardian on Monday had provoked a savage rejoinder from the Sun on Tuesday. Backed by Paul Harbeton’s outraged family, an online campaign had been started to shut Benson down. To pass ‘Paul’s Law’.

‘They’ve collected 218,000 signatures already,’ said Tess. ‘They want the Justice Secretary to propose emergency retrospective legislation.’

‘To what end?’

‘Prevent anyone working in the justice system if they’ve been convicted of certain grave offences.’

‘Sounds sensible to me.’

‘Sure, but in a civilised society we give people a second chance. That’s sensible too.’

Tess wished she’d listened more when she was in Strasbourg. If anyone’s circumstances tested the limits of rehabilitation, it was Benson’s.

‘Well, pardon me for shifting from the depths to the surface, but he is one good looking—’

‘Oh, pack it in.’

Sally had been tapping on her tablet. She’d found a photo of Benson standing outside his chambers. He didn’t look remotely proud. Just determined. And sad.

‘Don’t tell me you hadn’t noticed,’ said Sally. ‘Just look at that barely contained suffering. The dark eyes. The shadows in his soul. It’s positively Russian. I’d do anything to make him feel better.’

‘You’re impossible.’

‘I’m right. What a paradox. The only way to get anywhere near him is to do something terribly wrong. How completely wonderful.’

Sally now ran the Etterby Gallery in Chelsea. But a second passion was graphology. The study and interpretation of handwriting. As a sideline to selling contemporary black-and-white photographs and English watercolours, she advised companies on staff recruitment and individuals on their relationships – even down to the whether they should start one or not. Her specialism was the art of human relations.

‘Do you think he’d be interested in a thirty-something who couldn’t care less about public opinion? A brunette of wit and charm?’

‘I really have no idea.’

‘Would you introduce me?’

‘Certainly not.’

Sally swiped her screen with a perfectly manicured thumb. She angled the image towards Tess. She’d found a picture of the Harbeton family. Tess vaguely remembered the three sons, led now by Gary Chilton, Paul Harbeton’s half-brother, who dominated the frame. The person she’d been unable to forget was Maureen, their mother. Throughout the trial, she’d sat watching through a haemorrhage of mascara. It was as though the black smudges had never dried.

Sally closed the screen down. ‘I couldn’t do your job. I couldn’t look someone like that in the eye and defend the person she believes killed their son.’

‘Someone has to do it,’ said Tess.

‘Even when you think your client is guilty?’

‘I’ve told you before. On the way to Prague. And since. It doesn’t matter what I think. You don’t get involved. You don’t take sides. All that matters is what the client tells you. And if they tell you they’re innocent, you fight their corner to the death. It’s simple, actually.’

This was the work that had once captivated Tess; work that had gradually been replaced by business-class excursions to the court in Strasbourg. Smiling at Gordon during lunch, she’d felt the old hunger for a fight over the evidence – a hunger similar to indignation, roused into flame by the slacker behind who’d complained about green fees while abandoning his client to the prosecutor. That client would now be represented by William Benson. His long route to this unlikely outcome was a feat of astonishing endurance. And there was more:

‘You’ve got to give it to him. He’s accepted the jury’s verdict when they got it wrong. And he’s done that because he believes in the system that failed him. Can you picture that?’

‘Not easily.’ Sally took a thoughtful sip. ‘How do you know Benson is innocent?’

‘He told me so.’

‘Ah. That explains everything.’

‘No, Sally, this was different.’

‘How? I thought you didn’t get involved? Didn’t take sides?’

Tess reached for her coat. ‘Sorry, Sal, I’ve got to go.’

Sally took another thoughtful sip. Aping mild puzzlement, she said, ‘Look at your glass.’

It was almost full. Tess had barely touched her Corpse Reviver and Sally was examining her friend’s face as if it were a transcript of their conversation. She was reading the signs. People paid her for what she was now thinking but Sally’s expression said you can have it for free. She said:

‘Where are you going?’

‘I’m sorry,’ said Tess. ‘I’ve got a conference. New work. Cutting edge.’



 

 

 

3

Tess turned the ignition of her classic Mini and set off for Seymour Road near the Regent’s Canal in north London. According to the Sun, a gate in the middle of an iron railed fence opened on to a path flanked by trees that led to Seymour Basin, where a barge, The Wooden Doll, lay moored on a private wharf. This was Benson’s ‘exclusive’ residence, shared with a cat called Papillon. ‘Two strays,’ observed the writer.

Tess dropped a gear and a conversation crackled in her memory. It had taken place sixteen years ago in a cramped conference room near the cells in the Old Bailey. The jury were still deliberating. Braithwaite and Camberley had just been called to another court for a mention in a different case. Tess and Benson were alone, sipping coffee from plastic cups. The silence became tense with embarrassment. They were both out of their depth. Their eyes met and locked.

‘I didn’t do this,’ Benson said, very quietly.

‘Okay.’

His lips were chapped. Blood had dried on one of the cracks.

‘No, I’m telling you as if I was telling the world,’ he said. ‘You’re not my lawyer. You’re not on the jury. But you’re here. You’re a stranger and you’ve heard it all . . . and I swear I’m innocent. I want you to hear that from my own mouth because when the jury sends me down, I need at least one person I don’t know to accept I didn’t kill that man.’

‘Who says you’re—’

‘I didn’t do it. Believe me. Please.’

‘Who says you’re going to prison?’

‘I do. I can sense it. Tell me you believe me . . . if you believe me.’

‘I believe you.’

‘Is that pity or what?’

‘No, I mean it. I swear.’

They fell silent again, bound by the unforeseen, an exchange of oaths. Benson seemed relieved: he covered his face with his hands, a mop of black hair falling over his fingers.

Aged nineteen, Tess had come to London after the summer term in order to shadow Charles Hutton, a shipping specialist at Hutton, Braithwaite and Jones. They’d been in the Admiralty Courts sitting behind counsel in a couple of trials, the first an action for demurrage under charterparty, representing the plaintiffs, the second acting for the defendants in a claim for damage to cargo, relying upon excepted clauses under the Hague-Visby Rules. It had all been wonderfully civilised. No jury, just a judge. No drama and no appeal to the emotions, just polite intellectual wrangling with occasional lapses from irony into sarcasm. The sums of money at stake had been eye-watering. They’d lunched appropriately afterwards. And then, one day, George Braithwaite – the partner with the smallest office in the building – had said, ‘Do you want to see a slice of real life?’ She had done, and she’d come to the Old Bailey and met a young man, pretty much her age, facing a charge of murder.

Benson had been so pale he looked sick. And looking sick, he looked guilty – especially when he was in the dock, flanked by guards who’d seen it all before. Only Tess, observing him outside court, had gradually realised that this awful bloodlessness had been fear and anxiety and powerlessness. He’d been overwhelmed by the apparatus of criminal law – until that moment, for Tess, the dry stuff of another textbook, rumoured to be badly paid in practice. The trial itself had profoundly disturbed her. But it had also been riveting. She’d sat, entranced, as the prosecutor span the facts one way and Camberley span them another. The evidence had been alive, its meaning moving like a ball off a racket. At times, she’d held her breath: a man’s innocence or guilt turned on the bounce. The truth – game, set and match – would only be called when the foreman of the jury stood up to announce a group decision.

‘If my future wasn’t in the balance, if I wasn’t scared to hell, I’d say I’ve enjoyed this trial.’ Benson nodded, contradicting Tess’s shake of the head. ‘Honestly. If I’d known what being a barrister involved, if I’d realised what happens in a courtroom, this is what I’d liked to have done with my life. It’s been a revelation. Like a blinding light. Only it’s come too late.’

‘It’s never too late.’ Tess had spoken lightly, but Benson leaned across the table. Those drowning brown eyes were wide with a dying man’s hope.

‘Are you being serious?’

‘Why wouldn’t I be?’ Tess freewheeled: ‘Look, I don’t think you’re going down. But even if you do, no one can stop you reading law. Sure, they can try and block you coming to the Bar, but you can take them on. There’s no law preventing someone with a conviction from starting a legal career. None whatsoever.’

‘Are you sure?’

‘Absolutely. And barristers are self-employed. They’re completely independent. Get yourself qualified and you can do what you damn-well like. Tell the feckers where to get off. You can even operate on your own.’

Tess had made Benson smile; and it moved her. She became emphatic, irresponsibly so, because she was no expert on the Rehabilitation of Offenders Act 1974, or how the Bar worked:

‘Sure, it would be a long, bruising haul. You’d have to wear down the establishment, plodding on and taking the knocks until you got there. But if you want it bad enough, you can do it. Do you like the Proclaimers?’

Benson said he did, so Tess went on:

‘Do you know that song about what a man will do for the girl he loves? Because a life in the law . . . well, I think it’s like a love affair. It is for me, anyway.’ She began to sing, her voice low and husky: ‘But I would walk five hundred miles—’

Benson took over, his eyes finding hers. They almost threw the words at each other, drawing closer, minutely, until the door opened and George Braithwaite stepped inside, frowning. ‘I respectfully suggest we save the celebrations for later. There’s a verdict. We’ve been called back to court.’

Benson glanced at Tess and then he seemed to go under.

He’d been right. The foreman of the jury said the one feared word, ‘Guilty’. There was a whoop of triumph from the Harbeton camp and Mrs Benson collapsed. A member of the public caught her as she slumped to one side. Two weeks later Benson was sentenced to life imprisonment. Afterwards, in the cramped conference room, Tess leaned on the chipped wall as Benson told Camberley he’d decided to come to the Bar. With her eyes she told him he could do it, that he could walk a thousand miles, not believing for a moment that he’d actually take to the road. Like Camberley said, the cost was too high, the obstacles too many, the chance of success too small. They all said goodbye. They all felt awkward.

Another conversation now crackled in Tess’s memory.

She went up a gear, accelerating, because when it was over, she’d been embarrassed and angry. Back at Hutton, Braithwaite and Jones, again in a cramped (albeit Georgian) room, Braithwaite had given Tess some advice. And a kind of order.

‘Take a seat, please.’

‘Mr Braithwaite, I was wondering if I might—’

‘A word of guidance first, if I may.’ He frowned at his tea, observing that the cream had separated from the milk. And then he sighed. ‘Miss de Vere, in the criminal courts, one has to be very careful not to get involved with the client. One has to keep some distance in order to remain objective and clear-headed. The work requires a certain personality, or at least a certain discipline. It’s not easy to fight passionately on someone’s behalf and then walk away afterwards, but that is what we do. It’s called professionalism. The detachment is a vital part of offering fearless representation. Down the other road is compromise and complicity. Do you understand?’

‘I do.’

‘I hope I haven’t offended you.’

‘You haven’t. I take the warning.’

‘Good.’ And then out popped the order disguised as an afterthought: ‘Oh yes, there’s just one final matter. Your father is a friend of Charles. And Charles has stood in loco parentis while you’ve been with us. In those delicate circumstances, I think it would be most unwise, not to say inappropriate, if you were to consider visiting Benson. Or writing to him. It’s not what Charles expects. Let Benson go, Miss de Vere. He has a long road ahead of him. Yours runs in a very different, and I have to say promising, direction. The twain should never meet. I’m sure you agree.’

Tess nodded.

‘You were wondering something, if I recall?’

‘It’s not worth mentioning.’

Tess had followed Braithwaite’s advice. And over the years she’d come to understand, with gratitude, what he meant by the discipline of passionate detachment. She’d also obeyed his order. Which, at the time, incensed her, because – as Braithwaite divined – Tess had planned to both visit Benson and write to him, as a natural extension of their conversation, and the injunction not to do so brought their association to an abrupt end. He’d separated the milk from the cream. Strangely, she was even angrier now, and ashamed, because knowing what Benson had subsequently done – walk a thousand miles over sixteen years – she felt as if she’d abandoned him. She’d pointed out the difficult road and then gone her own sweet way. She could have helped, and she hadn’t done, simply because Charles Hutton didn’t want to tell her father that his daughter had taken a shine to a convicted murderer.

Tess parked and cut the engine.

On crossing Seymour Road she saw a bearded man in a leather bomber jacket walking towards her; and he, on seeing her, turned and began retracing his steps. He had a slight imbalance to his gait. Thinking nothing more of him, Tess looked and easily found the entrance in the railings described by the Sun, along with the post box without a name, and the bell, which she pressed. Standing by a streetlamp, humming ‘Lady Luck’ by the Proclaimers, she watched the blue-and-red barge through the bare branches. But no one emerged. There was no movement, save the shiver of the water as it twinkled in the dying light. Looking down, she saw a large cat looking at her through the bars. This, presumably, was Papillon. He purred like an idling HGV.
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