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The road would always be open to Mexico.


—FREDERICK LAW OLMSTED

















INTRODUCTION


NO ONE KNEW HOW THE TWO SAILORS ESCAPED—WHETHER they risked swimming from the Metacomet, anchored in the deep water off the port of Veracruz, Mexico, or whether someone had rowed them to shore under cover of darkness. It was the summer of 1857, and the Metacomet was due back in its home port of New Orleans, where another shipment of cotton awaited transport to Mexican markets. But the steamship could not leave Veracruz without the two missing sailors, and the shipmaster had reason to fear that the men were gone for good. Although it had become routine for Mexican authorities to arrest seamen who broke their contracts, George and James Frisby were no ordinary deserters: they were black slaves—brothers, in fact—hired out by their owner in Louisiana.1


If George and James Frisby had escaped in New York or Boston, they would have been returned, if captured, under the US Constitution and the Fugitive Slave Act, but Mexico’s laws offered no such guarantees. Not only had Mexico abolished slavery, but its laws freed the slaves of “other countries” from the moment they set foot on its soil. To have any chance of returning the Frisby brothers, the shipmaster of the Metacomet avoided mentioning that the two men were black slaves. Assuming that the missing sailors were ordinary deserters, the local police “promptly” apprehended George. But his brother proved harder to find. As the police searched the streets and alleyways of Veracruz, James hid inside of a house. Nothing is known for certain about the house or its owners, though there is reason to believe that while in hiding, James learned about Mexico’s antislavery laws. When the police finally found him, he did something that his brother did not: he claimed his freedom—ironically—by producing evidence of his enslavement.2


Since Mexican law abolished slavery and freed all slaves who set foot on its soil, the Commander of the Port of Veracruz refused to arrest James, even when the US ambassador to Mexico protested that the incident would undermine the “increasing and beneficent commerce” between Mexico and the US South. Much more was at stake than commercial relations. The freedom that Mexico promised would threaten slavery not just in the nearby states of Texas and Louisiana, but at the very heart of the Union.3


THERE WAS NO OFFICIAL UNDERGROUND RAILROAD TO MEXICO, only the occasional ally; no network, only a set of discrete, unconnected nodes. Some fugitive slaves received help while making their escape—from free blacks, ship captains, Mexicans, Germans, gamblers, preachers, mail riders, and other “lurking scoundrels.” Most, though, escaped from the United States by their own ingenuity. They forged slave passes to give the impression that they were traveling with the permission of their masters. They disguised themselves as white men, fashioning wigs from horsehair and pitch. They stole horses, firearms, skiffs, dirk knives, fur hats, and, in one instance, twelve gold watches and a diamond breast pin. And then, while either gathering oysters or collecting firewood or walking to a camp meeting, they disappeared.4


Two options awaited most runaways in Mexico. The first was to join the military colonies, a series of outposts that the Mexican government established to defend its northeastern frontier against foreign invaders and “barbarous” Indians. The second was to fill Mexico’s labor shortage by seeking employment as servants and day laborers. Both alternatives came at a cost. The demands of military service along the northeastern frontier constrained the autonomy of former slaves. Runaways who worked as servants endured other forms of coercion. In parts of southern Mexico, such as Yucatán and Chiapas, indentured servitude sometimes amounted to slavery in all but name. Even in regions where the labor system differed from human bondage, coercion continued in other forms. In northern Mexico, hacienda owners enjoyed the right to physically punish their employees. Farther to the south, in San Luis Potosí, Querétaro, and Zacatecas, indentured servants often had no choice but to work on haciendas because their alternatives were far worse. These labor systems were coercive, even though the mechanism of coercion was economic necessity rather than physical violence.5


The differences between the southern route to freedom and its more renowned northern counterpart are not as pronounced as they might appear. Although popular understandings of the Underground Railroad describe hundreds of white antislavery activists ferrying largely anonymous runaways to freedom, recent scholarship has shown that the “conductors” on the northbound route, like the southbound one, were individuals and small groups who were largely oblivious to one another’s existence. Runaways who escaped to the North also found that their “freedom” was abridged, just as it was in Mexico. In the “free” states, runaways enjoyed only a “doubtful liberty,” as Frederick Douglass later put it. The Constitution, reinforced by the Fugitive Slave Acts of 1793 and 1850, provided for the return of runaways who managed to get across the Mason-Dixon Line. Even “free” blacks were denied the same rights as their white neighbors. Although they paid taxes, they were not always allowed to vote, and their children were often denied access to public schools. Nor could “free” blacks travel freely or settle where they wished. In Ohio, black residents had to post a five-hundred-dollar bond “to guarantee their good behavior.” The state of Illinois excluded African Americans altogether in 1853.6


For all of their similarities, the northern and southern routes differed in one important respect: numbers. Determining how many enslaved people actually reached Mexico is difficult. My estimate, based on scattered and incomplete Mexican sources, puts the number somewhere between three and five thousand people—considerably fewer than the thirty thousand to one hundred thousand runaways who crossed the Mason-Dixon Line. The number of slaves who reached Mexico was undeniably small. Still, each escape was important in its own right. And their collective story had strategic and political significance out of all proportion to the numbers involved. Their experiences reorient our understanding of the Civil War, showing that one of the most distinctively “American” events in US history was in part ignited by the enslaved people who escaped to the south and the laws by which they claimed their freedom in Mexico.


BLACK SLAVERY TOOK ROOT IN THE VICEROYALTY OF NEW SPAIN (as Mexico was then known) at the end of the sixteenth century, when a series of epidemics decimated the indigenous population that had provided the bulk of the viceroyalty’s labor force. Between 1580 and 1640, New Spain imported more slaves than any other European colony in the Western Hemisphere except Brazil. But after 1640, a decline in sugar prices and an increase in the indigenous population slowly shifted New Spain’s labor system away from black slavery. As former slaves became free laborers, they formed black militias; they joined lay religious organizations known as cofradías; they worked as butchers and barbers, domestic servants and ranch hands; and they married people of European and indigenous descent.7


By the time Mexicans took up arms against Spain in 1810, Mexico’s population of eight million included only around nine to ten thousand black slaves. Though the enslaved population was comparatively small, Mexican leaders could not abolish slavery outright. Like the United States, Mexico was founded on two competing principles: liberty and property. In both countries, masters insisted that enslaved people be counted as chattel—that is, movable property. Slaveholders in the United States capitalized on this logic to argue that any interference with slavery amounted to a violation of “property” rights. In 1787, when the Continental Congress prohibited slavery north of the Ohio River, disgruntled slaveholders convinced the territorial governor that the measure did not apply to enslaved people already in the region. Eleven years later, the US Congress rejected a bill to abolish slavery in the Mississippi Territory, after slaveholders around Natchez made clear that they would sooner revolt than submit to such a measure. In 1804, Congress succeeded in prohibiting the importation of slaves to the Louisiana Territory, but reversed course the following year in the face of resistance from slaveholders. Pressured not to interfere with the “peculiar institution,” Congress hesitated to abolish slavery or even to enact gradual emancipation policies.8


In Mexico, slaveholders also opposed any interference with their “property,” but local and national authorities did not comply with these demands as often as politicians in the United States. The threat of a revolt convinced Mexico’s leaders that the only way to ensure political stability was to bring slavery to a gradual end. Between 1824 and 1827, more than half of Mexico’s states promised that the children born to enslaved people would be free—a free womb law that would end slavery within a generation. Meanwhile, Mexico’s Congress prohibited the introduction of enslaved people to the republic, promising freedom to illegally imported slaves from the moment they set foot on the national territory. In 1829, Mexico’s president tried to end slavery by executive decree, but Mexico’s Congress overturned the decree less than two years later, in the face of resistance from cotton growers, mine operators, hacienda owners, and sugar refiners. Although Mexico’s leaders would not abolish slavery outright, they remained committed to putting the “peculiar institution” on the path to ultimate extinction.9


As Mexican politicians tried to enforce their gradual emancipation policies, Anglo-American slaveholders who had moved to the province of Téjas in the 1820s and 1830s realized that the future of slavery was not as assured in their adopted country as it was in the United States. In the fall of 1835, the Anglo colonists revolted, and a year later, declared their independence. The Texas Revolution confirmed the danger that slaveholders posed to Mexico. In 1837, Mexico’s Congress prohibited slavery across the nation. This abolition policy boosted morale among Mexicans, galvanized international support for Mexico, and encouraged slaves in Texas to revolt or escape. But Mexico’s attempts to undermine slavery in Texas gave credence to rumors that another foreign power—Great Britain—was scheming to promote abolition in Texas, in violation of the Monroe Doctrine. To prevent such interference, the US Congress voted in favor of annexing Texas in 1845. Within a year, war broke out between Mexico and the United States.10


Southern planters predicted that the war with Mexico would extend slavery to the Pacific. Instead, the conquest of Mexican territories threatened the very existence of slavery in the United States. Although US congressmen believed they had an obligation to respect the existing “property” rights of slaveholders, Northern representatives refused to reestablish slavery where it had been abolished, including in the territories that the United States seized from Mexico. Southern politicians’ attempts to extend slavery into the former Mexican territories ignited a sectional controversy—that is, a controversy between North and South—that would lead to the overturning of the Missouri Compromise, the outbreak of violence in Kansas, and the birth of a new political coalition, the Republican Party, whose success in the election of 1860 led to the US Civil War.


THIS BOOK TELLS THE STORY OF ENSLAVED PEOPLE LIKE GEORGE and James Frisby, the law by which they claimed their freedom in Mexico, and the crisis that they provoked in the antebellum United States. It begins in the early nineteenth century, with the United States Congress caught up in debates over slavery and the rebels in Mexico fighting for their independence from Spain. It ends in 1867, when civil wars in Mexico and the United States had concluded and both countries began to take up the question of what freedom meant in the wake of emancipation. The pages in between take us from the floor of the US Senate in Washington, DC, to the stage of the National Theatre in Mexico City, from the barricaded doors of the Alamo to the military outposts of northern Mexico. In the process, this book makes the case that enslaved people who escaped to Mexico and the antislavery laws that entitled them to freedom contributed to the outbreak of a major sectional controversy over the future of human bondage in the United States.


To make this argument, this book weaves together three narrative threads. The first examines why the United States permitted human bondage to expand without check across the Southern territories. The second explores why Mexican leaders restricted and eventually abolished slavery, and the profound consequences that these policies had for the United States. The third takes up the lives of some of the thousands of slaves who escaped to Mexico in defiance of their masters, bringing forceful but forgotten figures into the light: Jean Antoine, who hid in the hold of a ship bound for Campeche; Honorine, who escaped with the help of a Louisiana merchant; François Dupuis, who joined an artillery unit of the Mexican Army; and Burrill Daniel, who demanded compensation before a claims court for being held as a slave in Mexico.


The histories of Mexico and the United States are not often told together. During most of the nineteenth century, people in the United States described themselves as irreconcilably different from Mexicans. “Among the nations of the earth, we are the one above all others,” noted Nicholas Trist, the diplomat who negotiated the treaty that ended the US-Mexican War. “Mexico occupies the very lowest point of the same scale, a point beneath even the one proper to the Indian tribes without our borders.” Trist was expressing a common view. People in the United States considered themselves enlightened, educated, democratic, hardworking, generous, and just; while, to them, Mexicans seemed bigoted, tyrannical, obstructionist, lazy, fanatical, and treacherous.11


Although such comparisons now sound outdated, the histories of Mexico and the United States continue to seem distinctly unrelated. Mexico was so unstable that forty-nine presidents took office between 1824 and 1857, while the United States enjoyed political stability and economic prosperity. In the first half of the nineteenth century, the population of the United States doubled and then doubled again; its territory expanded by the same proportion, as its leaders purchased, conquered, and expropriated lands to the west and south. By almost every metric, the United States was stronger than Mexico, and according to most accounts, the US government could impose its will on its Latin American neighbors without consequence.12


But Mexico’s relative lack of power did not mean that it was powerless. Power can take on other, subtler forms than economic success or brute force. In the nineteenth century, newly independent Mexico gained moral power through the rejection of slavery. These policies would alter the lives of enslaved people in Texas and Louisiana, and ultimately obstruct the expansion of slavery across the southwestern United States. By showing that we cannot understand the coming of the Civil War without taking into account Mexico and the slaves who reached its soil, this book ultimately contends that “American” histories of slavery and sectional controversy are, in fact, Mexican histories, too.


A NOTE ON TERMINOLOGY


During my first research trip to Mexico City, a man on the subway asked where I was from. I told him that I was an American. The man responded that so was he. He gestured to everyone on the subway. “We are all Americans,” he said. And he was right. Derived from the name of the sixteenth-century explorer Amerigo Vespucci, the word “America” originally referred to the entire hemisphere. From the sixteenth century to the present, Mexicans have called themselves Americans or americanos. To most of the inhabitants in the Americas, this label did not—and does not—only refer to people living in the United States. Instead my sources referred to US residents as norteamericanos. I have adopted this term, because I believe that it is inaccurate to use the word “American” to describe residents of the United States when the rest of the hemisphere refers to themselves as Americans, too.13


I take similar care when referring to Southerners. Although this term embraces the population of the Southern states as a whole, historians often use it when discussing white Southerners. I am careful to specify when I am talking about Southern whites, in order to remind readers that a substantial proportion of Southerners were free and enslaved blacks, with very different experiences and views than their white neighbors and owners.


I have also adopted an unusual lexicon to discuss Texas. During the fourteen years that Texas belonged to Mexico, the province was known as Téjas. I refer to it as such, in order to help mark the complicated shifts from Mexican Téjas to the Republic of Texas to the State of Texas. I have also adopted this terminology in order to call into question the deeply rooted assumption that even when Téjas belonged to Mexico, the province was an extension of the United States, destined to join the Union.


I refer to the nonslaveholding states as “free” states, as a reminder that the freedom people of African descent enjoyed in these states was not the same as the freedom available to whites. I also put the “property” rights of slaveholders in quotations to draw attention to the casuistry of any argument to define human beings as property.


All of the translations from original sources are my own unless otherwise noted. 
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MAP 1: The United States and Mexico, 1824
















ONE


DEFENDING SLAVERY


FROM THE DENSE MAGNOLIA FORESTS AROUND PORT HUDSON, Louisiana, rose the strains of “The Star Spangled Banner” on July 7, 1863. As Confederates gathered to listen at the parapets and behind piles of sandbags, they began to make out something else: the Union soldiers were shouting through cupped hands that Vicksburg, a major Confederate stronghold in Mississippi a hundred and fifty miles to the north, had surrendered three days earlier. Suddenly the Confederate soldiers understood why the Union forces were singing. If Vicksburg had fallen, Port Hudson was next.1


Among the soldiers who heard the news was John H. Kirkham of Lamar County, Texas. For three generations, Kirkham’s family lived in the Mississippi Valley. Like other slaveholders in the region, the Kirkhams defended their right to hold human beings as property, without interference from the United States government or from foreign powers. And for the most part, they succeeded. The threat of a revolt dissuaded congressmen in Washington, DC, from passing legislation to restrict slavery in the Southern territories. The remonstrations of slaveholders convinced the executive branch to wield the power of the federal government repeatedly against neighboring empires that granted asylum to fugitive slaves from the United States. But over the previous two decades, a political faction had risen to prominence on a platform that promised to halt the expansion of slavery. Their candidate, Abraham Lincoln, won the presidency in 1860, and in response, John Kirkham and thousands of other Southern white men enlisted in the Confederate Army to fight for their right to hold people as property.


After enlisting in the First Battalion Texas Sharpshooters in 1862, Kirkham spent more time in hospitals than in battle. In February 1863, he was laid up at an infirmary in Mandeville, Louisiana, while the rest of his regiment captured a federal ironclad named the Indianola on the Red River. Two months later, he fell ill again in Clinton, Louisiana, where the local hospital did not have enough medicine, despite the best efforts of its matron, who slipped in and out of Union-occupied New Orleans with vials of morphine and quinine sewn into her skirts. By the time that Kirkham recovered, the Sharpshooters were marching toward Jackson, Mississippi. Kirkham was ordered to join a detachment of his company that had been assigned to serve with the Louisiana Legion at Port Hudson, halfway between Vicksburg and New Orleans. His detachment arrived just before the Union Army put Port Hudson under siege on May 22, 1863. In the weeks that followed, neither food nor munitions entered the town. The soldiers began skinning rats, knowing that in another month the rats would be gone, and their only sustenance would likely be shoe leather.2


Six weeks into the siege, the men gathered on the parapets understood that they would not starve after all. The rebels could not hold Port Hudson now that Vicksburg had fallen. After the Confederates gave their word not to bear arms against the United States, they would return home, parole in hand. John Kirkham must have felt relief but also fear. After Port Hudson surrendered, the Union Army would take control of the Mississippi, dividing Texas, Arkansas, and Louisiana from the other Southern states. The Confederate States of America seemed unlikely to survive. Nor did the system of slavery that the Kirkham family had defended for generations. “This [is] the darkest day of the war,” wrote a Confederate War Department clerk when he heard the news. The future that awaited Confederate soldiers looked bleak. “Your negroes will be taken from you, the men put into the army to fight against you, the able-bodied women and men not too old to labor will be put on your farms to work under Yankee overseers,” Brigadier General Henry Eustace McCulloch predicted. When Kirkham laid down his arms on July 9, 1863, he knew he stood to lose much more than his country—and much else.3


THE FIRST OF THE KIRKHAMS TO CROSS THE MISSISSIPPI RIVER was James, the brother of John H. Kirkham’s grandfather. Born in Hillsborough, North Carolina, in 1775, James Kirkham came of age during the American Revolution. A year after he was born, Thomas Jefferson drafted the Declaration of Independence. When James turned six, the British surrendered at Yorktown, Virginia, three hundred miles away from his home. The War of Independence in the United States transformed the political system under which Kirkham lived, but the revolution that would have the greatest impact on his life was not the one that began at Lexington and Concord. This revolution was an economic transformation, which was taking place at almost the exact same time in northwestern England, and it would lead norteamericanos like James Kirkham to turn away from the Declaration of Independence’s revolutionary claim that “all men are created equal.”4


At the end of the eighteenth century, small factories in northwestern England began to turn cotton into thread using water-powered machines. To spin one hundred pounds of cotton by hand took upward of fifty thousand hours. In 1790, the mechanized hundred-spindle mule decreased the time to one thousand hours. Five years later, the water mule took only three hundred hours to spin the same amount. Productivity had increased, in less than a decade, by a factor of three. These innovations transformed what was once a luxury good—cotton cloth—into an everyday fabric. To meet the growing demand, bales of cotton arrived from Jamaica, Saint-Domingue, the Ottoman Empire, and the Gold Coast of Africa, but not even the thirty-one million pounds imported to England in 1790 was enough to keep the water mules humming. Paying two to three times more for the fiber than a decade earlier, English manufacturers were “quite convinced that unless some new source of supply could be found, the progress of the rising industry would be checked, if not altogether arrested.”5


The high price of cotton did not go unnoticed in the United States. But the short staple cotton that thrived along the Eastern Seaboard had a significant disadvantage compared to the long staple varieties cultivated elsewhere. The seeds of the short staple variety were so difficult to remove that it took an entire day to clean one pound of cotton by hand. In 1793, a recent graduate of Yale College named Eli Whitney solved this problem by inventing a machine that could clean fifty pounds of short staple cotton in a day. With the turn of a crank, a studded roller picked up the cotton fibers, forcing them through a metal grate through which seeds could not pass. Following the invention of the cotton engine—or cotton gin, for short—planters who had grown tobacco, rice, or indigo began to cultivate cotton. The price of prime cotton lands tripled. Cotton production skyrocketed from 1.5 million pounds in 1790 to 36.5 million pounds ten years later.6


The invention of the cotton gin positioned the United States to become the world’s leading producer of cotton. The United States had land in abundance. Since cotton depleted the soil within two to three years, access to land was crucial. Cotton production also depended on a large labor force, and in the United States, planters could rely on enslaved people to plant, tend, and harvest the crop. Although the Founding Fathers declared that all men were created equal, the Constitution they drafted extended several important protections to slaveholders in the United States: fugitive slaves would be “delivered up” to their owners; the international slave trade would be sanctioned under federal law until at least 1808; and three-fifths of “all other persons”—that is, slaves—would be counted when determining the number of seats that a state would have in the House of Representatives.7


The United States had millions of acres of land on which to grow cotton, and a system of slavery that could meet the crop’s enormous labor demands, but the ideas that inspired the American Revolution endangered the future of cotton production. In Washington, DC, a growing number of congressmen argued that human bondage violated the founding principles of the young republic. If they succeeded in prohibiting slavery in the newly opened territories to the west, the United States would never become the world’s largest exporter of cotton, as Southern planters hoped.


AFTER THE AMERICAN REVOLUTION, EVERY STATE EXCEPT GEORGIA and South Carolina banned the international slave trade. New Hampshire, Vermont, and Massachusetts abolished slavery outright. Pennsylvania, Connecticut, and Rhode Island adopted gradual emancipation policies that would end human bondage within a generation or two. Every Southern state except North Carolina made it easier for owners to manumit—or free—their slaves. Between 1782 and 1790, slaveholders manumitted over ten thousand people in Virginia alone. But as cotton prices continued to rise during the late eighteenth century, planters defended their right to hold slaves, particularly in the newly opened territories to the west.8


The US Constitution granted Congress the power to make “all needful rules and regulations” for the territories—the lands west of the Appalachian Mountains that seven of the thirteen states had ceded to the federal government in the late eighteenth century. The First Congress acted on the assumption that this authority included the power to restrict slavery. Early in its first session, on July 21, 1789, Congress ratified the Northwest Ordinance of 1787, which prohibited slavery and involuntary servitude in the territory north of the Ohio River.9


The antislavery provision of the Northwest Ordinance posed a threat to slaveholders, not because they expected the Northwest to become a plantation society, but because the legislation established a precedent for the federal government to interfere with their “property” rights. Since slavery already existed north of the Ohio River, slaveholders in the region insisted that their “property” was protected under the Fifth Amendment, passed in 1789 and ratified two years later. The territorial governor, Arthur St. Clair, agreed with their interpretation. In 1790, he wrote that the Northwest Ordinance did not “extend to the liberation of those [slaves] the People were already possessed of.” As a result, enslaved people in the territory remained in bondage. The famous provision that “there shall be neither slavery nor indentured servitude” north of the Ohio River became, in practice, a prohibition on the importation of new slaves.10


Slaveholders also invoked “property” rights to defend slavery in the territories south of the Ohio River. North Carolina ceded its western territories (what would become the state of Tennessee) to the United States on the express condition that “no regulations made or to be made by Congress shall tend to emancipate slaves.” The United States government could have rejected the condition, but with more than three thousand slaves already living in the Southwest Territory, congressmen feared they could only do so at the risk of a revolt. An uprising in the distant Southwest Territory threatened to become part of the much larger conflict: across the Mississippi River from the Southwest Territory was Louisiana, which Spain owned, France hoped to regain, and Britain was scheming to seize. To avoid provoking a revolt that would be difficult to contain or suppress, Congress organized the territory in 1790 without any prohibition of slavery. With protections for human bondage in place, the population exploded, from 35,691 in 1790, to 105,602 in 1800, and to 261,727 in 1810.11


Concerns about the loyalty of distant citizens also derailed efforts to abolish slavery in the Mississippi Territory (what would become the states of Mississippi and Alabama). On March 23, 1798, Representative George Thatcher of the District of Maine moved to prohibit unfree labor in the territory on the grounds that Congress ought not to “legalize the existence of slavery any farther than it at present exists” out of “respect for the rights of humanity.” Southern politicians were quick to point out that slavery did, in fact, exist already in the Mississippi Territory. Enslaved people in the Natchez District produced over 1.2 million pounds of cotton for the New Orleans market in 1798—nearly four times the amount they had produced a mere three years earlier. “Are not these men property?” asked John Rutledge Jr. of South Carolina. “Do not the people in this territory hold them as such?” Prohibiting slavery “would be a serious attack upon the property of that country”—an attack that risked the revolt of a region whose loyalty to the Union was far from assured. When a vote was called on March 23, the prohibition on slavery did not pass. The only restriction Congress approved was a ban on the importation of slaves into the territory from abroad. By invoking the Constitution, slaveholders secured the right to extend human bondage across the prime agricultural lands to the south and west.12


As the territories formed new states, and the original states passed additional laws with respect to slavery, a pattern began to emerge. Slavery became more entrenched in the Southern states than in the Northern ones. Tennessee joined the Union as a slave state in 1796. During the 1790s, South Carolina, Georgia, and Alabama made it impossible for slaveholders to manumit their slaves without approval from the legislature. Meanwhile, the economy of the Northern states moved in a different direction, toward wage labor. In 1799, New York enacted a gradual emancipation law. Four years later, Ohio, the first state to be organized from the Northwest Territory, joined the union without slavery. In 1804, New Jersey became the last state north of the Mason-Dixon Line to pass legislation to end slavery. A geographical boundary began to form between slaveholding and nonslaveholding states.13


These developments held a particular interest for James Kirkham. In Hillsborough, North Carolina, the local economy revolved around tobacco, whose leaves, when stripped and dried, were among the most profitable exports from mainland North America. But by the early nineteenth century, tobacco prices were declining and yields from the overworked soil were plummeting. Producing cotton with enslaved labor in the western territories presented a lucrative alternative. Less than a year after the United States purchased the Louisiana Territory from France for $15 million in 1803, James Kirkham loaded his belongings onto a wagon and set out west, determined to make a life for himself across the Mississippi River.14


ALONG THE RED RIVER, IN WESTERN LOUISIANA, THE LAND WAS almost constantly waterlogged. When it rained, the river rose so high that it left debris on the tops of trees. For good reason, few whites settled in western Louisiana in the early nineteenth century. The roads were narrow and often impassable. The land was “unhealthy,” “unfit for cultivation,” and “not of much value.” The largest town was Natchitoches (“pronounced Nacatosh,” one visitor helpfully explained). Located on the banks of the Red River, the town boasted a population of six hundred, excluding several companies of the Second Infantry of the United States Army, stationed at nearby Fort Claiborne.15


Forty miles west of Natchitoches, James Kirkham staked out two thousand acres, “bounded North, East, and South, by vacant land.” Eventually he intended to claim his property by preemption, a policy under which settlers could gain title to the acres that they had improved “by virtue of occupation, habitation, and cultivation.” Kirkham, however, had no intention of cultivating the land himself. Instead he purchased a man named Martin for $800 and a woman named Fivi (perhaps Phoebe) for $1,000. He exchanged a donkey for an older man named Richard Moran.16


The US Congress made no attempt to abolish slavery in the Louisiana Territory. Enslaved people numbered thirty thousand in 1803—nearly half the total population, excluding indigenous peoples. Not only did the Constitution seem to guarantee the “property” rights of Louisiana slaveholders, but the treaty that ceded the territory provided that “the inhabitants… shall be incorporated in the Union of the United States,” where they would enjoy “all these rights, advantages and immunities of citizens of the United States.” Congress could not abolish slavery in Louisiana, but many of its members were committed to stopping human bondage from expanding. In 1804, Congress prohibited the introduction of new slaves to the territory for anything other than personal use. Citizens of the United States could only bring enslaved people with them if moving to Louisiana “for actual settlement.”17


Prohibiting importation was the kind of policy that could have restricted slavery while respecting existing rights to “property.” But slaveholders still threatened to revolt. Louisiana Governor William Claiborne warned that even the rumor of a policy “prohibiting the foreign importation of Slaves into this Province… occasioned great agitation in this City and in the adjacent Settlements.” A petition from the white residents of the territory confirmed Claiborne’s warning. “The necessity of employing African laborers,” the petitioners explained, was “all important to the very existence of our country” for without slavery, “cultivation must cease, the improvements of a century be destroyed.”18


Discontented masters, living a thousand miles from Washington, DC, were an ongoing threat to the young republic. The army was not strong or large enough to put down every rebellion, and in the Mississippi Valley, an uprising would likely become a larger geopolitical conflict. A New Orleans attorney cautioned in 1804 that “there are men who speak seriously of appealing to France & requesting the first Consul [Napoleon Bonaparte] to give them aid.” Another businessman in New Orleans warned that “if even the slightest advantage were held out” to white Louisianans by European powers, the “majority of them” would take up arms against the United States. These warnings were enough to dissuade Congress in 1805 from renewing the prohibition on the importation of slaves to Louisiana.19


Louisiana slaveholders like James Kirkham successfully protected their property from any interference by the United States Congress. But slavery in the Mississippi Valley faced other threats besides unfavorable legislation from Washington. In 1805, a year after James Kirkham staked out his claim in western Louisiana, several enslaved people were tied down outside of Natchitoches, their wrists and ankles bound, their limbs splayed. Then they were whipped with a rawhide lash. Their crime had been to try to escape to the neighboring viceroyalty of New Spain, where, according to one norteamericano in Natchitoches, they expected to “obtain freedom, which everybody said was a sweet thing.”20


EXTENDING FROM THE ISTHMUS OF PANAMA TO THE NORTHERN coast of California, New Spain was the richest viceroyalty of the Spanish Empire. From the southern provinces of New Spain came sugar and cotton, from the north, cowhides and tallow, but the main source of the viceroyalty’s wealth was the silver ore extracted by pickax from mines in the central highlands of Zacatecas, Guanajuato, and San Luis Potosí. Between 1800 and 1809, total exports from New Spain averaged $14 million in US dollars a year. Total production—$240 million in US dollars in 1800—outpaced that of every other Spanish colony. Few norteamericanos would see the viceroyalty with their own eyes, but the power of the Spanish Empire was never far from view. At the time that James Kirkham settled in Louisiana, the monetary standard in the United States was the Spanish dollar, made from silver mined in the Mexican highlands, and minted in Mexico City.21


The geography that gave rise to an abundance of natural resources also made New Spain remarkably difficult to govern. The dominant feature of the viceroyalty was a central plateau. Flanked by two mountain ranges—the Sierra Madre Oriental to the east and the Sierra Madre Occidental to the west—the central plateau extended to the south for a thousand miles, until it intersected a rift in the earth’s crust. Along this tectonic seam rose a line of volcanoes, whose snow-capped peaks could be seen on clear days from the Gulf of Mexico. In the valley formed by the Sierra Madre and the volcanic belt was the capital of the viceroyalty, Mexico City. By 1800 it was one of the largest cities in the Americas, with over a hundred churches, twelve hospitals, a botanical garden, and the oldest university in the hemisphere, founded in 1551. With a population of 138,000 in 1800, Mexico City was more than twice the size of New York City. To the Prussian explorer Alexander von Humboldt, who visited in 1803, the metropolis was among “the finest cities ever built.”22


Most of the population of New Spain lived on the central plateau. A harsh and rugged landscape divided the rest of the viceroyalty into distinct regions. Along the eastern coastal plain, where moisture from the Gulf of Mexico delivered up to five feet of rain per year, outbreaks of yellow fever were so common that even the major port cities of Tampico and Veracruz emptied during the disease-ridden summer months. Farther to the south, the coastline curved upward, forming the Yucatán peninsula. The unforgiving terrain made land transportation from Yucatán to Mexico City impractical, giving the peninsula a reputation for independence rivaled only by the gran septentrión—the far north. Native peoples dominated the lands north of the Rio Grande. The only presence that Spain had in the region was a line of missions and forts. The presidios, as the forts were known, were so isolated from the rest of the viceroyalty that the few thousand soldiers who occupied them used pelts as a medium of exchange instead of silver.23


Race divided New Spain as sharply as geography. The viceroyalty was astonishingly diverse, with over fifty distinct language groups. To classify the population, Spaniards developed a system of sixteen racial categories: the child of an Indian and a Spaniard was a mestizo; that of a person of African descent and a Spaniard, a mulato; and so forth. As in the United States, the racial hierarchy in New Spain privileged whiteness. Indians and blacks, mestizos and mulatos, worked almost exclusively in menial occupations, as artisans and muleteers, domestic servants and market vendors. Less than 1 percent of the population knew how to read or write. The only university that admitted people of mixed race was the second-rate Colegio de San Juan de Beltrán, whose limited instruction included lessons in begging. Travelers to Mexico City often commented on the number of men and women living on the streets, their arms outstretched for alms. “Mexico is the country of inequality,” Alexander von Humboldt commented in 1803. “Nowhere does there exist such a fearful difference in the distribution of fortune, civilization, cultivation of the soil and population.”24


Only two forces seemed capable of uniting the people of New Spain. The first was religion. The viceroyalty developed its own distinctive brand of Catholicism that integrated the religious practices of local native peoples with the traditional celebrations of the liturgical calendar. It also drew upon an appearance of the Virgin Mary to a poor Indian man outside of Mexico City in 1531—a miracle that convinced the subjects of the viceroyalty, no matter their race or status, that they were a chosen people. Catholicism was a powerful driving force in a country where communication from heaven was sometimes required to approve treaties, where men and women processed on their knees to pay homage to saints, and where royal salutes were fired in the Virgin’s honor.25


Divided by race, class, customs, and even language, the subjects of New Spain also forged a common identity through the experience of living under Spanish rule. New Spain was divided into administrative units known as audiencias, each with a commandant general who reported directly to Madrid. The audiencias were, in turn, divided into provinces, ruled over by Spanish governors. The laws these governors enforced regulated almost every aspect of life in New Spain. A decree from 1538 prohibited the introduction of dice or cards to the Americas. Another from 1716, entitled “Against the Abuse of Clothing and Other Superfluous Expenses,” prohibited people of African descent from wearing pearls, and people of mixed race from dressing as Indians.26


Human bondage drove the economy of New Spain from as early as the sixteenth century. Enslaved people were a common sight in the shops and households of the capital, which, by 1570, boasted the largest African population of any city in the Americas. In Guadalajara, a city in northwestern New Spain, the population of one thousand included more than five hundred black or mulatto slaves in 1606. Enslaved people also labored on the sugar plantations in central and southeastern Mexico. At the San Cosme y San Damián plantation, 130 miles south of Mexico City, a census in 1691 counted 156 slaves. Even the ranches and haciendas on the northern frontier sometimes relied on enslaved labor. At San Antonio de Béxar, one of the three Spanish garrisons in the province of Téjas, twenty of the 1,248 residents in 1783 were black slaves.27


The lives of enslaved people were by no means easy in New Spain. Black slaves worked long hours in silver mines and textile workshops, cotton fields and sugar mills. They did not always have enough to eat. They could be whipped, branded, or put in chains for even minor infractions. But they did have a number of legal protections, because Spanish law recognized people of African descent as human beings, not simply as property. Enslaved people were subjects of the Spanish Crown. As such, they enjoyed protections against cruel and excessive punishments that enslaved people in the United States did not. In New Spain, slaves were also members of the Catholic Church, which entitled them to receive the sacraments, including the rite of marriage. By law, their owners could neither forbid enslaved people from marrying nor separate husbands from their wives, both common occurrences in the slaveholding United States.28


Perhaps no legal protection was as significant as the right for enslaved people to seek their freedom. Beginning with the thirteenth-century legal code known as the Siete Partidas, which condemned slavery as the “most evil and the most despicable thing which could be found among men,” Spain’s legal tradition established that “all of the laws of the world should lead towards freedom.” No onerous or costly restrictions discouraged owners from manumitting their slaves. Enslaved people also enjoyed the right to purchase their freedom under a process known as coartación, and they could file claims against their masters in cases of abuse.29


As news of Spanish legal protections spread across the Americas, enslaved people fled the Dutch islands of Aruba, Bonaire, and Curaçao for Venezuela; they left the rice plantations of South Carolina for Spanish Florida. When their owners tried to secure their return, enslaved people took up arms in defense of their freedom. Their actions convinced royal officials that formerly enslaved people could help to populate and protect the borders of Spain’s far-flung empire. In 1693, King Charles II issued a decree promising freedom to enslaved people who escaped to Spanish Florida. In 1733, the Spanish Crown added an additional caveat: fugitive slaves would be free if they converted to Catholicism and swore allegiance to the Spanish Crown. The policy proved so useful that, in 1750, the Spanish king extended this promise to New Spain.30


The promise of freedom in New Spain was a mounting concern to slaveholders in the Mississippi Valley. On May 23, 1806, seven slaves arrived at the Spanish garrison of Nacogdoches, Téjas, with a forged passport from a judge in Kentucky. Two years later, between thirty and forty slaves went missing from a plantation outside of Natchitoches, Louisiana. Their owners petitioned for their return, but Spanish officials refused to turn over the runaways. “Things cannot long remain in this state,” complained one norteamericano in Natchitoches, Louisiana. Indeed, they would not. The geography of freedom in the Mississippi Valley would soon be redrawn by larger geopolitical developments taking place far from the border between the United States and New Spain.31


ON SEPTEMBER 16, 1810, A PRIEST NAMED MIGUEL HIDALGO shouted “Death to bad government!” from the open window of a parishioner’s house in the small town of Dolores in central New Spain. Two years earlier, the French army had crossed the Pyrenees and deposed the Spanish king, Fernando VII. Across the Spanish Empire, loyal subjects revolted against French rule. With Hidalgo’s call to arms, New Spain joined the growing movement to demand the restoration of the rightful king. In 1815, Spanish forces finally drove the French army from the Iberian Peninsula. But upon being restored to power, Fernando VII established an absolutist government. The revolutionaries who had originally taken up arms against the French now revolted against their own king. As the stakes of the war increased, the fighting became more desperate. Entire towns were massacred. A royalist commander replaced his epaulets with the severed ears of an insurgent.32


With the Spanish Crown distracted by the wars of independence, the United States, under the direction of President James Monroe, invaded Florida. The commander of the Florida expedition was Major General Andrew Jackson. At six feet tall, with bright blue eyes and a pronounced jaw, Jackson was a commanding presence who had become a national hero when his men decisively defeated the British at the Battle of New Orleans, the final battle of the War of 1812. Jackson recognized the strategic importance of seizing Florida: whoever ruled over this mosquito-infested peninsula would control the Gulf of Mexico. As the owner of more than thirty slaves, Jackson also understood that Spanish rule in Florida posed a threat to slavery in the United States. Enslaved people who escaped from Georgia and the Carolinas could claim their freedom on Spanish soil, and they did so in droves. Some runaways headed toward a Spanish establishment on the Apalachicola River called the Negro Fort. Others joined the Seminoles, a tribe of Creek extraction that fled Georgia and the Carolinas during the eighteenth century.33


On March 15, 1818, Jackson crossed into Florida at the head of five thousand men. Three weeks later he took St. Marks, on Apalachee Bay. He then led his men a hundred miles to the east, where they set fire to a town along the Suwannee River, which was established by fugitive slaves. All that was left when they turned back toward the west were the charred foundations of three hundred houses. From the Suwannee River, Jackson’s forces marched three hundred miles to the west to Pensacola, the center of Spanish rule in the Florida panhandle. On May 24, 1818, the town surrendered.34


When news from Florida reached Washington, DC, the Spanish minister, Luis de Onís, was irate. Onís demanded that the United States government apologize, end the occupation of Pensacola and St. Marks, and censure General Jackson. But Secretary of State John Quincy Adams flatly refused, and Spain was in no position to remove Jackson’s army by force.35


Across the Americas, the revolutionaries were gaining ground. In 1817, José de San Martín, the son of a Spanish military officer stationed in Argentina, led more than five thousand men (half of them former slaves) over the high passes of the Andes to attack the loyalist stronghold of Lima, Peru. Two years later, Simón Bolívar, a wealthy planter who styled himself the Liberator of Spanish America, led an army that drove the Spanish forces across the plains of Venezuela. Bolívar’s forces would soon take control of New Granada, what is now Colombia. Revolutionaries, dispersed across the Spanish viceroyalties, were about to achieve what once seemed impossible. The Spanish Empire, one of the first truly global empires in human history, the empire that had defeated the Aztecs, the Incas, the Berbers of Algeria, and the Sultanate of Brunei, was on the verge of collapse.36


Faced with the prospect of losing its empire, the Spanish government ceded its claim to Florida on February 22, 1819. In exchange, the United States paid Spain $5 million. US and Spanish diplomats also resolved a long-standing dispute over the border between the United States and New Spain. After Thomas Jefferson purchased Louisiana from France in 1803, the United States maintained that the territory extended as far south as the Rio Grande, because the French explorer Robert de La Salle had established a short-lived settlement on the coast of Téjas in 1685. Spanish officials countered that La Salle had abandoned his settlement in a matter of months, while Spanish subjects had occupied and defended Téjas since 1716. Now both powers recognized the Sabine River as the border between Louisiana and New Spain.37


The invasion of Florida underscored the danger of protecting fugitive slaves. The United States government was committed to protecting the rights of slaveholders against domestic and foreign threats. And federal officials were not the only ones who defended slavery. State legislatures also enacted policies designed to keep enslaved people in bondage. In Louisiana, where James Kirkham settled, slaves could not carry arms, ride on horseback, or leave their plantation without a pass. They could not drink alcohol or dance at night. They were forbidden from buying, selling, negotiating, or trading, because they possessed nothing, not even their bodies, in their own right. Slaveholders familiarized themselves with the code by paging through the thick legal digests that the legislature circulated across the territory. Enslaved people learned of the laws through the punishments inflicted on runaways tied to the public whipping post, and on the faces of slaves branded with the letter “R”—for “runaway.” And yet enslaved people continued to escape.38 




















TWO


THE MEANING OF LIBERTY


MARTIN WAS PICKING COTTON ON JAMES KIRKHAM’S PLANTATION in the summer of 1819 when he mentioned his plan of escaping to New Spain to another field hand. Later he discussed the details with some of the other slaves while they were chopping wood. Another slave—a woman named Fivi—stopped her washing to listen. Richard Moran, an older man with a peg leg, agreed to accompany Martin. At night they told Samuel, a slave from a neighboring plantation, who decided to join them.1


Martin had tried to run away once before. In the winter of 1814, near the close of the War of 1812, a British fleet appeared off the coast of Louisiana. Throughout the war, enslaved people who escaped to British lines had proven useful, digging trenches, piloting ships, and powdering officers’ wigs. To encourage enslaved people to escape, British commanders promised to free “all interested Americans” who reached their lines. Martin, then twenty-two, slipped away from Kirkham’s plantation to try to join the invaders. Before he had gotten far, he was caught. As punishment, he was branded on each cheek with the letter “R”—for “runaway.” The marks on his face were meant as a warning to him and others, though his branding only seemed to strengthen his determination to escape.2


In the winter of 1819, Martin, Samuel, Fivi, and Richard stole two horses and a mule and rode west for more than a hundred miles. The journey presented a variety of dangers: the sheer distance; the huge alligators, which could maim a horse and do worse to its rider; the Karankawa Indians, who were rumored to have a taste for human flesh, and who adorned themselves, according to one traveler, with “astronomical instruments” salvaged from shipwrecks. The dangers did not end when the four runaways arrived at Nacogdoches, in eastern Téjas. The town consisted of several log cabins, a church, and a two-story stone fort, which stood on a low hill, surrounded by immense forests of holm oaks, sugar maples, and, at higher elevations, pines, which, according to one visitor, gave “a dark, somber aspect to the land.”3


In Nacogdoches, the four slaves claimed their freedom before the military commander of the garrison, General Ignacio Pérez. Spanish law provided a number of protections to the runaways, ranging from the thirteenth-century legal code, the Siete Partidas, which shielded enslaved people against excessive punishments, to the royal decrees that promised freedom to slaves escaping from neighboring jurisdictions. But General Pérez was wary of freeing the runaways. Ever since General Andrew Jackson seized Florida, Spanish officials feared that protecting fugitive slaves would provoke another invasion. Rather than emancipate Richard, Martin, Fivi, and Samuel, Pérez sent them to Monterrey, nearly six hundred miles to the south, where they would have to petition for their freedom before a judge. The four runaways escaped the plantation society of Louisiana, only to face the consequences of a foreign policy that actively defended the interests of slaveholders abroad.4


Diplomats from the United States were not the only ones trying to check emancipatory legislation in New Spain. As Martin, Fivi, Samuel, and Richard were making their way to Monterrey, norteamericanos were moving to the province of Téjas in hopes of opening up new lands to cotton cultivation. These immigrants intended to defend slavery in their adopted country as they had in the United States: by protesting unfavorable laws and, if necessary, breaking them.


FOR THE FIRST FEW WEEKS AFTER THEIR DISAPPEARANCE, JAMES Kirkham likely assumed that his slaves were hiding in the swamps west of the Red River and that they would return as soon as they ran out of food. But when spring arrived, Martin and Richard were not there to plow the fields, with Fivi trailing behind, a bag of cottonseed around her neck. The summer of 1820 passed, without the familiar sight of their rounded shoulders, as they bent to hoe weeds from the rows of cotton. By the harvest, Kirkham must have understood that his slaves had escaped to New Spain. In November, after the valuable cotton was tied into bales and loaded onto flatboats, he packed his saddlebags for the journey west.5


Near the Sabine River, Kirkham met another traveler, also making his way to New Spain. Moses Austin had dark, close-set eyes and side-whiskers that reached almost to his jaw, but his most striking feature was a high forehead, made even more pronounced by a receding hairline. He rode a gray horse, a shotgun tied to his saddle, a pistol at his side. An enslaved man named Richmond rode beside him on a mule. The fine figure that he cut overstated his means. The horse did not belong to him; nor did the slave who accompanied him. Moses Austin was bankrupt.6


Austin was not accustomed to penury. In 1797, he opened a lead mine forty miles southwest of St. Louis. His fortunes rose as Missouri, part of the Louisiana Territory, was transferred from Spain to France to the United States. By 1810, his assets totaled $190,000—approximately $4 million in today’s dollars. But as lead prices started to drop, Austin took on debt to keep his mine in operation. He borrowed thousands of dollars from the Bank of Saint Louis. He leased sixty slaves from Colonel Anthony Butler, a wealthy slaveholder from Kentucky who would later become the US minister to Mexico. In 1819, a financial panic swept the United States, and Austin could no longer hold off his creditors. His mine was seized, but the proceeds from the sale had not been enough to repay all of his debts.7


At the age of fifty-three, Austin needed to remake himself, and he saw an opportunity in New Spain. In the fall of 1820, he set out for San Antonio de Béxar to petition Spanish authorities for permission to settle three hundred families from the United States in the province of Téjas. The petition, if granted, would open thousands of acres along the Gulf Coast to cotton production, and the demand for such lands was mounting. As aspiring cotton planters moved west, the population of Alabama, Mississippi, and Louisiana exploded from 93,202 in 1810 to 356,756 in 1820. Land prices soared as high as forty dollars an acre—far too much for a man of modest means. A recent controversy over the admission of Missouri made clear that although the US Congress remained committed to protecting slavery where it existed, the prime cotton lands in the United States were running out.8


AT THE END OF 1818, MISSOURI PETITIONED TO JOIN THE UNION as a slave state. Although the territory occupied the same latitude as the “free” states of Illinois, Indiana, and Ohio, Missouri’s petition did not come as a surprise. Slavery had existed in Missouri since the eighteenth century, and as the region was transferred from Spain to France to the United States, masters adamantly defended their right to hold slaves. In 1804, a year after the Louisiana Purchase, a norteamericano in Kaskaskia, Illinois, reported that the people of Missouri were “very much interested in obtaining an unlimited slavery.” The same year, a judge in Vincennes, Indiana, warned that Missourians were “wonderfully alarmed lest their Slaves should be liberated.” Faced with such threats, the United States Congress decided against imposing any restriction on slavery. By the time the population of Missouri reached sixty thousand—the minimum to apply for statehood—the number of slaves in the territory had jumped from 3,011 in 1810 to 10,222 in 1820.9


Missouri’s admission as a slave state alarmed Northern representatives. As they saw it, slavery contradicted the founding principles of the United States. According to Representative Arthur Livermore of New Hampshire, human bondage was “the foulest reproach of nations.” Another representative from New York condemned slavery as the “bane of man” and the “abomination of heaven.” The political consequences of Missouri’s admission could not have been far from their minds, either. In 1818, there were eleven slave states and eleven “free” states, giving each section equal representation in the Senate. If Missouri joined the Union as a slave state, the balance of power would shift in favor of the South.10


On February 13, 1819, Representative James Tallmadge Jr. of New York proposed that Congress authorize Missouri to form a state government on the condition that its constitution ban the further introduction of new slaves, and free at age twenty-five the children of slaves already in the state. To Tallmadge and his supporters, Congress’s authority to impose such a condition was indisputable. The Constitution gave the legislative branch the power to make “all needful rules and regulations” for the territories and authorized it only to admit those states that had adopted republican forms of government. Just as Louisiana had to provide for free elections for state officials, Missouri would have to limit slavery in order to be admitted to the Union.11


Southern politicians vehemently disagreed. Although the Constitution gave the legislative branch the authority to make “all needful rules and regulations” for the territories, Representative Philip Barbour of Virginia pointed out that Congress only imposed those regulations when the territories were being organized, not after they met the requirements for statehood. No other territory had been ordered to restrict slavery as a condition of admission. To impose such a condition on Missouri would deny it the rights that belonged to every other state in the Union. Henry Baldwin, a states’ rights advocate from Pennsylvania, captured what he saw as the injustice of the Tallmadge Amendment when he asked whether Missouri would make her own laws “like the other states, new and old,” or whether Congress would make laws for her and “keep her out of the Union and in a state of colonial vassalage until she will give up the power and right of deciding as to her own internal policy.”12


On February 16, 1819, the House of Representatives passed the bill to admit Missouri, with the Tallmadge Amendment attached. But the Senate rejected the amendment. On March 2, when the bill to admit Missouri returned to the House, without the provisions to prohibit the introduction of new slaves and to free enslaved children at age twenty-five, the Northern majority rejected the Senate’s revisions, 78 to 76. “We have kindled a fire which all the waters of the ocean cannot put out, which seas of blood can only extinguish,” Representative Thomas Cobb of Georgia thundered, as he glared at Tallmadge. The representative from New York was unmoved. “My hold on life is probably as frail as that of any man who now hears me, but while that hold lasts, it shall be devoted to the service of my country—to the freedom of man,” Tallmadge explained defiantly. “If blood is necessary to extinguish any fire which I have assisted to kindle… I shall not forebear to contribute my mite.”13


The two houses had reached an impasse, and the nation was beginning to take notice. Southern whites protested that Northerners’ supposed humanitarianism was nothing more than a bid for increased regional power. There was no better proof, they argued, than the hypocrisy of Northern congressmen. These politicians invoked the “rights of humanity” for enslaved people in the territories, but not for the poor whites, who labored for long hours in the North. This accusation would often be repeated by Southern debaters in the decades ahead. “Power, power—the preponderance of political power is the great desideratum,” exclaimed the proslavery Louisville Public Advertiser.14


Northerners took an entirely different view. The editorial board of the New-York Daily Advertiser, which routinely condemned the mistreatment of soldiers, blacks, Indians, mental patients, and even lobsters, now turned its attention to the Tallmadge Amendment. “This question involves not only the future character of our nation but the future weight and influence of the ‘free’ states. If now lost—it is lost forever.” The legislatures of nine states passed resolutions supporting Congress’s decision not to admit Missouri as a slave state. The citizens of Boston, Providence, Hartford, New Haven, Albany, and Cincinnati urged their representatives to stop the expansion of slavery in the territories. Every “dog-hole town and blacksmith’s village” had organized a mass meeting, the proslavery Saint Louis Enquirer complained.15


CONGRESS HAD NOT REACHED A DECISION ON MISSOURI WHEN, ON January 3, 1820, the House of Representatives authorized Maine, formerly a part of Massachusetts, to petition for statehood. When the House bill went to the Senate, Southern politicians recognized that it gave them leverage to end the impasse over Missouri. They moved to add a provision to the bill that would allow both Maine and Missouri to petition for statehood without restriction. The message was clear. The Senate would not admit Maine until the House admitted Missouri.16


The debates up until this point had turned on whether the legislative branch could impose conditions on the territories at any point, or only during the earliest stages of territorial organization. Now senators began to make a different argument. If the Constitution protected the right to “property,” then, they reasoned, Congress could never interfere with slavery where it already existed. Thomas Cobb challenged his colleagues “to point out, and lay their finger upon, that clause of the Constitution of the United States which gives to this body the right to legislate upon the subject.” The Constitution had clearly set out the powers of the legislative branch: to tax, to spend, to borrow, to regulate commerce, to declare war, to raise armies, to build post offices. Nowhere, Cobb explained, did the Constitution authorize Congress to abolish or even restrict slavery.17


The theory that the national government could not interfere with slavery became known as the principle of nonintervention, or the principle of noninterference. Southern politicians embraced this principle. To abolish slavery in territories where it existed, Representative Hugh Nelson of Virginia argued, was “to prepare the way for an attack by Congress on the property of masters… in the several states.” Noninterference also appealed to Northern politicians who favored interpreting the Constitution as it was written. After reading “every paper, pamphlet and essay written upon the subject,” Representative Jonathan Mason of Massachusetts concluded that “the power to impose this restriction was not to be found either in the letter or spirit of the national compact.” For congressmen like Mason, the principle of noninterference was part of a larger vision of limited government—a government with no authority to impose tariffs, fund internal improvements, or meddle in the domestic concerns of the individual states. On February 16, the Senate voted to admit Maine and Missouri without condition.18


Not everyone accepted the principle of noninterference, however. On February 23, the House defeated the bill to admit Missouri and Maine, 93 to 72. Two weeks later, the House again voted to make gradual emancipation policies a condition for Missouri’s admission. The Senate rejected this condition. In a last-ditch effort to break the deadlock, the two houses convened a conference, which proposed to admit Missouri as a slave state and Maine as a “free” state, while prohibiting slavery in the Louisiana Purchase north of 36°30'—the approximate latitude at which the Ohio River meets the Mississippi. Though Congress had neglected to restrict slavery while organizing the Missouri Territory, the compromise measure would avoid this mistake in the unorganized territories of the Louisiana Purchase that lay north of 36°30'. On March 2, the Senate passed the compromise measure. The same day, the House followed suit.19


The controversy over Missouri was settled and the Union remained intact. But the Democratic-Republican Party, the main political coalition in the United States, was beginning to splinter into two camps, with opposing views of federal power. One camp—the Whigs—envisioned an activist government that had the power to exclude slavery from the territories. The other camp, known as Democrats, favored a more limited government that could neither abolish slavery where it existed nor establish it where it had been abolished. Both parties took the Missouri Compromise as confirmation of their political convictions. To Northern Whigs, the compromise line proved that the legislative branch could, in fact, restrict forced labor in the territories, while Northern and Southern Democrats countered that slavery did not exist north of 36°30' in the Louisiana Purchase and that the compromise simply maintained the status quo.20


The Missouri controversy exposed a serious disagreement over matters of constitutional interpretation, and at the same time it created a major problem for slaveholders. Only a narrow swathe of the unorganized territories of the Louisiana Purchase remained open to forced labor. To keep growing cotton—a crop that depleted the soil in which it was grown after only three years—planters needed land. Moses Austin understood this problem more clearly than most, and he staked his future on the possibility that Spanish officials would open up the province of Téjas to cotton planters from the United States.


BOTH MOSES AUSTIN AND JAMES KIRKHAM WERE HEADED TO THE provincial capital of San Antonio de Béxar. To better find their way, and to protect themselves from bandits and Indians, the two men agreed to travel together. Following an old Indian road, Austin and Kirkham traveled west, passing fertile, blackland prairies intersected by rivers: the Trinity, the Brazos, the Colorado, and the Nueces. As they moved farther inland, the land gradually rose, until they reached a sheer limestone escarpment—the Balcones Fault—beyond which lay the high plains of western Téjas. With an average annual rainfall of less than twenty inches, the existence of every living thing in western Téjas was tenuous. The vegetation was sparse—bunchgrass, yuccas, a few mesquite trees. Even the ground seemed impermanent. During the long, hot summers, travelers sometimes woke to find their tents covered with earth deposited overnight by the wind.21


Austin and Kirkham were not the only norteamericanos to arrive in Téjas around this time. In the summer of 1819, a plantation owner from Natchez, Mississippi, named James Long organized a company of volunteers to cross the Sabine River and liberate Téjas from “Spanish rapacity.” Spanish soldiers promptly turned back the invasion, but rumors soon began to circulate of a second expedition from Louisiana. In the weeks before James Kirkham and Moses Austin arrived in San Antonio de Béxar, dozens of norteamericanos crossed the Sabine River—ostensibly, to hunt, wrangle horses, recover debts, search for mules, or peddle silk handkerchiefs to the Spanish troops. Governor Antonio Martínez did not believe these pretexts. By the time that Kirkham and Austin reached San Antonio de Béxar, Governor Martínez was convinced, not without reason, that norteamericanos were involved in some new scheme to occupy Téjas. Rather than receive Kirkham and Austin at the Palacio de Gobierno, Governor Martínez ordered them to return immediately to the United States.22


As the two men walked across the plaza in the waning afternoon light, dejected at the thought that their journey had been in vain, Austin spotted Philip Nering Bögel, whom he had met several decades earlier in a tavern in New Orleans. Bögel was born in the Dutch colony of Guiana but raised in Holland, where he worked as a tax collector until the government issued a reward of one thousand gold ducats for his arrest on charges of fraud. Bögel fled to New Orleans, where he took advantage of his anonymity to pass himself off as minor royalty, calling himself the Baron de Bastrop, and using his purported status to secure a land grant in Spanish Téjas.23


When Austin explained why he had come to San Antonio de Béxar, the Baron de Bastrop promised to intercede on his behalf. The day after Christmas, Austin and Kirkham found themselves in the Palacio de Gobierno, presenting their petitions to the Spanish governor. With Bastrop interpreting, James Kirkham presented a letter from the governor of Louisiana, requesting the return of his slaves, which Governor Martínez promised to forward to the proper authorities. Next, Austin proposed settling three hundred Catholic families from the United States along the Colorado River in Téjas. Although Spanish officials were wary of admitting norteamericanos, Austin promised that his colonists would “bind themselves by oath to take up their arms in defense of the Spanish government against either the Indians, filibusters or any other enemy that may plan hostilities.” With three-quarters of the military budget of the Provincias Internas devoted to the defense of Téjas, Governor Martínez was beginning to believe that colonization might “provide for the increase and prosperity of this province.” He promised to consider Austin’s proposal.24


SEVERAL DAYS AFTER MEETING WITH GOVERNOR MARTÍNEZ, MOses Austin and James Kirkham set out for Louisiana. Austin felt uneasy about their return journey. Kirkham was driving a herd of mules that he had stolen from outside of San Antonio de Béxar, and Austin feared that the Spanish authorities would never issue his land grant if they discovered that he had knowingly accompanied a criminal. Kirkham, for his part, chafed at Austin’s apprehension. Not far into their journey, Kirkham stole Austin’s mule and provisions, and slipped away under cover of darkness. For eight days, Austin and his slave, Richmond, lived off roots and berries, as they made their way eastward. They stumbled into Natchitoches barely alive in January 1821.25


After convalescing for three weeks in Natchitoches, Austin began his return journey to Missouri, traveling by boat down the Red River to the Mississippi, and then north on the Mississippi to Missouri. Less than a week after reaching his home state, a messenger arrived from Téjas to inform him that his petition had been approved. Moses Austin was overjoyed. “Times are changing,” he wrote to his son, Stephen, who was working as an apprentice lawyer in New Orleans. “A new chance presents itself. Nothing is wanting but concert and firmness.” Although he was thirty thousand dollars in debt, and still sick with pneumonia—or as he called it, “flux”—Moses prepared to leave Missouri for good. As he hurried to settle his affairs, barely eating or sleeping, Moses experienced a “Violent attack of Inflamation on the brest and lungs.” His wife called a doctor to blister and bleed him, but his fever only worsened. As he lay dying, Moses motioned for his wife to come toward him. “Tell dear Stephen that it is his dying father’s last request to prosecute the enterprise that he had commenced.”26


Moses died, as the Spanish Empire continued to disintegrate. In 1820, fourteen thousand Spanish soldiers in Cádiz, Spain, revolted against Fernando VII’s absolutist reign, forcing the king to establish a constitutional government. This development alarmed a royalist brigadier in New Spain named Agustín de Iturbide. After the war of independence broke out in 1810, six hundred thousand people in the viceroyalty lost their lives—a tenth of the total population. The economy ground to a halt. The viceroyalty’s mines produced less than half of what they did before the revolution began, and agricultural production fell by a similar margin. Government revenues plummeted from 24.7 million pesos in 1809 to 7.6 million in 1821. To Iturbide, the scale of destruction confirmed the dangers of republicanism. Now that Fernando VII had agreed to establish a constitutional government, the republican principles that had wreaked such havoc in New Spain seemed likely to spread across the empire. As Iturbide saw it, the only way to stop the rabble from taking hold of political power was to establish a monarchy in the name of the king.27


But Vicente Guerrero, the leader of the rebels in New Spain, rejected Iturbide’s plan. Born in Tixtla, sixty miles inland from Acapulco, Guerrero was the descendant of African slaves. He was working as a muleteer when the war of independence broke out. Guerrero joined the rebels, rising through the ranks until he took control of the insurgency in the south. Guerrero was fighting in defense of republicanism, and he refused to give up the fight unless Iturbide promised to establish the independence of New Spain and to extend citizenship to all men, regardless of their race. Unable to defeat Guerrero’s army in battle, and desperate to end the fighting, Iturbide agreed.28


On February 24, 1821, Iturbide issued a manifesto to the people of New Spain, which called for the independence of Mexico, the ascendance of the Catholic Church, and the equality of all americanos. These three guarantees brought together liberals and conservatives, rebels and royalists. Across the viceroyalty, Spanish commanders came out in favor of the plan. So few garrisons remained loyal that the Spanish viceroy, Juan O’Donojú, signed a treaty on August 24, 1821, recognizing Mexican independence. A month later, on September 27, Iturbide’s army processed through Mexico City in triumph.29


Mexico was no longer a viceroyalty of the Spanish Empire, but what would independence actually bring? For some, the promise of equality signaled a fundamental transformation in Mexican society, particularly with respect to slavery. José Trinidad Martínes, a black slave born in Havana, Cuba, who had come to Mexico with his owner, took this promise to mean that he could no longer be held in bondage. “All the inhabitants of this vast continent are free,” he reasoned, “and only I am a slave, for no other crime than having descended from Africans.” Enslaved people from the United States acted on the same reasoning. In the months after Agustín de Iturbide issued his manifesto, fourteen slaves fled from the town of Grande Prairie, located about a hundred miles west of New Orleans. Seventy-five were unaccounted for in neighboring Vermilion Parish. Four more were caught outside of St. Martinville. All of them seemed to be heading west toward the Sabine River, on the other side of which, according to the Courrier de la Louisiane, they would enjoy “an unrestrained equality of human rights, without regard to birth, or condition, title, name, descent, or color.”30


Others, however, took a different interpretation. Although Iturbide’s new government proclaimed all americanos equal, it also swore to defend property rights. These two high principles had been central to the American Revolution a generation earlier, and as bickering members of Congress could attest, the two ideals sometimes clashed, because slaves counted as both people and property. Norteamericanos who hoped to open up the rich lands of eastern Téjas rejected the idea that equality took precedence over property. Decades of making these arguments in the United States gave them hope of success in Mexico. But while the US Congress organized territory after territory without any restriction on the “peculiar institution,” the leaders of New Spain often adopted a different course, as James Kirkham learned.31


In the spring of 1820, Martin, Fivi, Richard, and Samuel arrived in Monterrey. Samuel, who had fallen sick during the journey, was taken to a hospital, while the others were ushered, one by one, into the former mission that served as the Palacio de Gobierno. A judge, speaking through an interpreter, asked them to swear to tell the truth. Kirkham’s slaves must have known about the royal decrees that promised liberty to fugitive slaves from neighboring jurisdictions, because Richard Moran testified that he could no longer be held in bondage now that he had “cross[ed] the line” into New Spain. When the judge asked why they crossed the Sabine River, they invoked the Siete Partidas, which protected enslaved people against mistreatment. Martin pointed to his “bad treatment” in Louisiana, of which the scars on his face bore physical proof. Richard Moran testified that “his owner did not treat him well.” The woman, Fivi, believed that the Spanish would treat her better. These laws gave the runaways a claim to freedom that they never would have enjoyed in the United States, where the Constitution’s fugitive slave clause guaranteed their capture and return. Even more important was the distance that the journey to Monterrey placed between themselves and their owners. For James Kirkham, this distance would ultimately prove insurmountable. As far as the records indicate, the four runaways never returned to Louisiana.32
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