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Exam tips


Advice on key points in the text to help you learn and recall content, avoid pitfalls, and polish your exam technique in order to boost your grade.
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Knowledge check


Rapid-fire questions throughout the Content Guidance section to check your understanding.
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Knowledge check answers


Turn to the back of the book for the Knowledge check answers.
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Summaries





•  Each core topic is rounded off by a bullet-list summary for quick-check reference of what you need to know.





[image: ]







[image: ]







About this book



The aim of this Student Guide is to prepare students for the Government of the UK section of AQA AS Paper 1 Government and Politics of the UK and AQA A-level Paper 1 Government and Politics of the UK.


For AS Politics students, the topics covered in this guide comprise half of the topics required for the examination on Government and Politics of the UK — they appear in the specification under the heading Government of the UK. For A-level Politics students, the topics covered in the guide form half of Paper 1 Government and Politics of the UK. A-level Politics Paper 1 represents a third of the papers required to complete the A-level examination. In both cases, all of the topics could be examined in the exam. It is therefore vital that you are familiar with and confident about all the material.


The Content Guidance section covers all the topics largely in the order in which they appear on the AQA AS and A-level specifications. You are strongly advised to have a copy of the specification to refer to as you go through the topics. For the section on the Government of the UK there are five main topics: The nature and sources of the British Constitution; The structure and role of Parliament; The prime minister and cabinet; The judiciary; and Devolution.


You should use the Content Guidance to ensure you are familiar with all the key concepts and terms, statistics, issues and arguments, and to give you a range of relevant examples that you can quote in your answers because you are aware of the relative significance of these principles and concepts. Throughout this section of the guide you will find definitions or explanations of important terms and concepts. There is also a series of knowledge checks which can act as a guide to some important examples you can use when answering questions and which will help to establish detailed knowledge. The answers to these knowledge checks can be found at the end of the guide. Exam tips are designed to help you avoid significant common errors made by students as well as guiding you towards good practice.


The Questions & Answers section is an opportunity to hone exam technique and to become familiar with the skills and structures that examiners are looking for in the AS and A-level exams. The answers illustrate both good and weak technique. It is not possible to provide sample questions and answers for each section of the exam on every topic, so you need to be aware that any parts of the specification could be tested in any sections of the examination.


This guide does not provide a full range of examples or go into full detail, so you should use it alongside other resources such as class notes and articles in Politics Review (published by Hodder Education). You should also use websites such as the BBC, TotalPolitics.com, The Times Red Box and www.politics.co.uk to keep up to date with current news.




Content Guidance


The nature and sources of the British Constitution


What is a constitution?


A constitution is a body of laws, rules and practices that sets out the way in which a state or society is organised:





•  It defines the relationship between the state and its citizens.



•  It establishes the institutions that constitute the state and regulates relations between them.





In a democracy, the constitution provides for limited government, guaranteeing citizens certain key rights and defending against any abuse of power by the state, its institutions or its officials.



Codified and uncodified constitutions


We tend to draw a distinction between those which are ‘codified’ and those that remain ‘uncodified’.


A codified constitution is a single, authoritative document that sets out the laws, rules and principles by which a state is governed, and protects the rights of citizens, e.g. the US Constitution.


An uncodified constitution is a constitution where the laws, rules and principles specifying how a state is to be governed are not gathered in a single document. Instead they are found in a variety of sources, some written and some unwritten, e.g. the UK Constitution.


Features of codified constitutions


Codified constitutions are generally produced at a critical juncture in a nation’s history, most commonly in the wake of:





•  new-found independence, e.g. the US Constitution of 1789



•  a period of authoritarian rule, e.g. the Spanish Constitution of 1978



•  war and/or occupation, e.g. West Germany’s Basic Law of 1949.





In such situations, a new constitution is afforded the status of fundamental law, or ‘higher law’. This means that it is placed above ordinary law made by the legislature (or ‘parliament’) and is said to be entrenched. In countries with codified constitutions, a constitutional court (or ‘supreme court’) has the job of holding other key players, whether individuals or institutions, accountable to this supreme law.



The UK Constitution


The UK has an uncodified constitution. Although it is frequently described as ‘unwritten’, this is misleading because while the nation’s constitutional practices and principles are not gathered in a single authoritative document, many are ‘written’ in ‘common law’ (the decisions of the higher courts) and others can be found in ‘statute law’ (Acts of Parliament) or other key historical documents (see Table 1).
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Knowledge check 1


Using the information provided as well as your own research, write two paragraphs:





•  One paragraph should argue the case in favour of codified constitutions.



•  The other paragraph should argue the case in favour of uncodified constitutions.
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Table 1 Five key historical documents






	Act or measure

	Significance






	
Magna Carta (1215)

	Guaranteed the right to a swift and fair trial
Placed limitations on taxation






	
Bill of Rights (1689)

	Limited the power of the monarch and enhanced the status of Parliament
Prohibited cruel and unusual punishment






	
Act of Settlement (1701)

	Barred Roman Catholics or those married to Roman Catholics from taking the throne
Resulted in the House of Hanover assuming the English throne
Paved the way for the Acts of Union (1707), which united the kingdoms of England and Scotland to form Great Britain, governed from Westminster






	
Parliament Acts (1911/1949)

	Two Acts of Parliament that effectively removed the power of the House of Lords to block money bills
Reduced the upper chamber’s ability to delay non-money bills to one year






	
European Communities Act (1972)

	The Act of Parliament that formally took the UK into the European Economic Community (EEC)
Made European law superior to domestic law







The sources of the British Constitution


Uncodified constitutions, as we have seen, tend to draw on a range of sources — some written and some unwritten. In the case of the UK Constitution it is possible to identify five such sources:





1  Statute law.



2  Common law.



3  Conventions.



4  Authoritative opinions (or ‘works of authority’).



5  European Union law and treaties.
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Knowledge check 2


Explain, using examples, why it is wrong to describe the UK Constitution as ‘unwritten’.
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Statute law


Statute law consists of laws created by Parliament in the form of Acts of Parliament. These Acts are implemented (or ‘executed’) by the executive and enforced by the courts. Although not all Acts of Parliament are of constitutional significance, statute law is the supreme source of constitutional law in the UK — because Parliament is sovereign.


Examples of recent pieces of statute law that have been of historical importance in constitutional terms include:





•  the Scotland Act (1998), which created a Scottish Parliament



•  the Human Rights Act (1998), which incorporated the rights set out in the European Convention on Human Rights (ECHR) into UK law



•  the Constitutional Reform Act (CRA) (2005), which established the UK Supreme Court and the Judicial Appointments Commission



•  the Fixed-term Parliaments Act (2011), which established fixed, five-yearly elections to the Westminster Parliament.





Common law


Common law is created when judges in the UK’s higher courts use their power of judicial review to clarify or establish a legal position where statute law is unclear. This ‘case law’ or ‘judge-made law’ forms a body of legal precedent that serves to guide both the lower courts and future lawmakers. The phrase ‘common law’ is also taken to include customs and precedents that have come to be seen as legally binding. One good example of this is the royal prerogative, the powers exercised in the name of the Crown.


Conventions


Conventions are accepted norms of behaviour. Although they are not legally enforceable, their usage over an extended period of time gives conventions a degree of authority. For example, the monarch, by convention, must give their assent to Acts of Parliament. No monarch has refused to give their assent since 1707, when Queen Anne refused to approve the Scottish Militias Bill. Thus, if the monarch were to refuse a bill today, there would be a constitutional crisis.


While conventions may fall into disuse over time, new conventions can also be established. For example, during his short tenure as prime minister, Gordon Brown announced that the UK would not declare war without a parliamentary vote.


Authoritative opinions (or ‘works of authority’)


There is a handful of authoritative works that has come to be accepted as the ‘go-to’ references for knowing precisely ‘who’ can do ‘what’ under the UK Constitution. While these texts hold no formal legal status, they do have ‘persuasive authority’. Such works of authority include:





•  Erskine May’s Treatise on the Law, Privileges, Proceedings and Usage of Parliament (1844)



•  Walter Bagehot’s The English Constitution (1867)



•  A.V. Dicey’s Introduction to the Study of the Law of the Constitution (1885).





European Union law


The UK became a member of the European Economic Community (EEC) in 1973, under the terms of the European Communities Act (1972). The Maastricht Treaty (1991) transformed this Economic Community into the European Union (EU) from 1993.


As a full member of the EU, the UK is subject both to its laws and to the judgments of the European Court of Justice, the EU’s ‘supreme court’. In short, EU law takes precedence over UK law. The decision to trigger Article 50 in the wake of the 2016 referendum, and thereby start the process of negotiating the UK’s withdrawal from the EU, will ultimately remove this fifth source of the UK Constitution.



The principles that underpin the UK Constitution


Four key principles are said to underpin the UK Constitution:





1  Parliamentary sovereignty.



2  The rule of law.



3  A unitary state.



4  Parliamentary government under a constitutional monarchy.





Parliamentary sovereignty


Parliamentary sovereignty is the cornerstone of the UK Constitution.


The doctrine of parliamentary sovereignty is constructed around three interconnected propositions:





•  that Parliament can legislate on any subject of its choosing



•  that parliamentary statute cannot be overturned by any higher authority



•  that no Parliament can bind its successors.





The rule of law


The rule of law is an essential feature of a liberal democracy. According to the nineteenth-century constitutional lawyer A.V. Dicey (1885), the rule of law has three main strands:





•  First, that no man can be punished without trial.



•  Second, that no one is above the law, and all are subject to the same justice.



•  Third, that the general principles of the Constitution, such as personal freedoms, result from judge-made common law rather than from parliamentary statute or executive order.





A unitary state


We routinely draw a distinction between those constitutions that concentrate ultimate political power at the centre (unitary constitutions) and those that divide it between central and regional tiers of government (federal constitutions).


A unitary state is a state in which sovereignty is located at the centre. Central government has supremacy over other tiers of government, which it can reform or abolish.


A federal state is a state in which sovereignty is divided between two or more tiers of government. Most commonly, power is shared between national government (the federal government) and regional government (the states). Regional government is afforded protection by the Constitution: it cannot be abolished or reformed significantly against its will.


The traditional British constitution is a unitary constitution. Although the United Kingdom consists of four component nations — England, Scotland, Wales and Northern Ireland — it has been a highly centralised state in which legal sovereignty is retained by the Westminster Parliament.


It is important to note the distinction between true federalism and the situation that exists in the UK following devolution. Under a truly federal system, sovereignty is divided between different tiers of government; powers are not simply delegated or devolved by central government.
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Knowledge check 3


Explain briefly why the UK was traditionally said to be a unitary state.
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Parliamentary government under a constitutional monarchy


Under the UK Constitution, government takes place through Parliament under a constitutional monarchy.


Government ministers are politically accountable to Parliament and legally accountable to the Crown, and must also face the verdict of the electorate every five years. Between general elections, a government relies upon its majority in the House of Commons (the ‘confidence of the Commons’) both to survive and to enact its legislative programme.


Issues and debates around recent constitutional changes


What changes have been made to the Constitution since 1997?


The UK’s traditional constitution is known as ‘the Westminster model’. While supporters of this model recognise that some improvements may be required, they believe that any reform should be limited and pragmatic. Any changes should be made within the broad framework of the existing Constitution, rather than seeking to totally overhaul it. In contrast, critics of the traditional Constitution argue that the existing model has a number of serious weaknesses that could be remedied only by a significant reform programme of the type embarked upon by the Labour Party between 1997 and 2010.


Constitutional reform under New Labour (1997–2010)


The Labour Party went into the 1997 general election promising a programme of radical constitutional reform that was driven by four interlocking themes:





•  Modernisation: reform for institutions such as Parliament, the executive and the civil service.



•  Democratisation: encouraging greater participation in the political process.



•  Decentralisation: the devolution of decision-making powers to new institutions in Scotland and Wales, with the role of local government also being enhanced.



•  Rights: enhanced rights for citizens.





The changes that the party put in place following its victory in that election went some way towards addressing these four themes (see Table 2).


Table 2 Constitutional reform 1997–2010






	Area

	Reform






	Rights

	The Human Rights Act (1998)
The Freedom of Information Act (2000)






	Devolution

	A Scottish Parliament with primary legislative and tax-raising powers
A Northern Ireland Assembly with primary legislative powers
A Welsh Assembly with secondary legislative powers






	
Decentralisation

	A directly elected mayor of London and London Assembly, and elected mayors in some English authorities






	Electoral reform

	New electoral systems for devolved assemblies, European Parliament and mayoral elections






	Parliament

	All but 92 hereditary peers removed from the House of Lords
Limited reforms to the workings of the House of Commons






	Judiciary

	The Constitutional Reform Act (2005), which resulted in:




•  a new UK Supreme Court



•  a new judicial appointments system



•  changes to the role of Lord Chancellor



•  the creation of a new Justice Department










	Participation

	Wider use of referendums
Political Parties, Elections and Referendums Act (2000) regulated the conduct of parties and elections







Of the changes made by New Labour, those in respect of devolution, the House of Lords and human rights were, perhaps, the most significant.


Devolution


In 1999, power was devolved to new institutions in Scotland, Wales and Northern Ireland, following ‘yes’ votes in referendums in each nation. The new system was one of asymmetric devolution rather than following a standardised blueprint; the devolved bodies were granted different powers and distinctive features. Devolution was to be a process rather than an event, with further powers devolved since 1999.


Scottish Parliament


The Scottish Parliament has primary legislative and tax-varying powers. The Parliament, together with the Scottish Executive, has sole responsibility for policy on issues such as education, health and local government. Granting such wide-ranging powers to the Scottish government while still allowing Scottish MPs at Westminster to vote on laws that no longer directly affected their constituents brought the so-called West Lothian question into sharp focus.


Welsh Assembly


The National Assembly for Wales, commonly referred to as the Welsh Assembly, was initially weaker than the Scottish Parliament. It had secondary legislative and executive powers, but no primary legislative authority. This meant that it could ‘fill in the details’ of, and implement, legislation passed by the Westminster Parliament only in policy areas such as education and health.


Northern Ireland Assembly


The Northern Ireland Assembly was granted legislative powers over a similar range of policy areas as the Scottish Parliament but was not given tax-raising powers. Special procedures were established in the Assembly to ensure cross-community support. These included the establishment of a power-sharing executive.
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Knowledge check 4


Explain why, even after devolution, it would still not be accurate to describe the UK as operating under a federal system.
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Quasi-federalism


While these changes clearly did not turn the UK into a truly federal system, for the reasons identified earlier in this section, some used the term ‘quasi-federalism’ when seeking to attach a label to the state of affairs that resulted from New Labour’s devolution programme.


Quasi-federalism is when the central government of a unitary state devolves some of its powers to subnational governments. It exhibits some of the features of a unitary state and some of a federal state. In legal theory there is one supreme legal authority located at the centre, as in a unitary state. But in practice the centre no longer makes domestic policy for some parts of the state and it would be difficult politically for the centre to abolish the subnational tier of government. Different policy frameworks operate within the state. Senior judges rule on questions concerning the division of competences.




[image: ]


Exam tip


As well as using the term ‘quasi-federalism’ as a way of explaining our constitutional arrangements post-devolution, writers such as Vernon Bogdanor have described the UK as a ‘nation of nations’.
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Changing composition of the House of Lords


The House of Lords Act (1999) abolished the right of all but 92 hereditary peers (i.e. those who inherited their titles) to sit and vote in the upper house. This was intended as the first stage of the reform process. The Lords now comprised mainly life peers, and no political party had an overall majority. But the Labour governments made little progress with ‘stage two’ of the reforms, when the final composition and powers of the reformed House of Lords would be settled. Although various papers and a number of bills were brought forward for debate in the years that followed, there was a fundamental division between the Commons and the Lords on how reform should progress, with the Commons generally favouring a partially or entirely elected second chamber and the Lords favouring an appointed model.
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Knowledge check 5


Using the information in this book and your own research, explain why it has proven impossible to complete the second stage of Lords reform.
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The Human Rights Act


The Human Rights Act (HRA, 1998) enshrined most of the provisions of the European Convention on Human Rights in UK law.
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ECHR guarantees


The right to life.





•  The right to liberty and personal security.



•  The right to a fair trial.



•  Respect for private and family life.



•  Freedom of thought and expression.



•  Freedom of peaceful assembly and association.



•  The right to marry and start a family.



•  Freedom from torture and degrading treatment.



•  Freedom from discrimination.
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The HRA requires the British government to ensure that legislation is compatible with the Convention. Before the HRA, cases were heard by the European Court of Human Rights (ECtHR) in Strasbourg. Although UK courts can now hear cases under the Convention, they cannot automatically overturn legislation that they deem to be incompatible with its provisions: it is up to Parliament to decide whether or not to amend or repeal the offending statute. We will be returning to the theme of rights and civil liberties towards the end of this section of the guide.


Constitutional reform after New Labour


The coalition and constitutional reform (2010–15)


Coalition governments inevitably involve a degree of compromise and the Conservative–Lib Dem administration in power between 2010 and 2015 was no exception to that rule. Although some significant changes were made to the UK’s constitutional arrangements, most of the other significant changes proposed in the 2010 Coalition Agreement stalled (e.g. Lords reform) or were approved only in a watered-down form (e.g. the Recall of MPs Act). Of the changes that were made under the coalition, only five can be seen as worthy of more detailed consideration.


Fixed-term Parliaments Act (2011)


This Act established a pattern of fixed general elections every five years, starting in 2015. It thereby removed the ability of the prime minister to use the monarch’s prerogative powers in order to call an election at a politically advantageous time.


However, it must be noted that the prime minister still has the power to dissolve Parliament and call a general election. On 18 April 2017 Theresa May announced that she intended to call a general election for 8 June 2017. She required a two-thirds Commons majority to do so and, with the support of the Labour Party, achieved this by 522 votes to 13. The Act requires elections to take place on the first Thursday in May no later than 5 years after the previous one. If no general election is called earlier, the next one will take place on 5 May 2022.


Scotland Act (2012)


This Act gave the Scottish government the power to vary income tax up or down by 10% as well as devolving further powers to the Scottish government — for example, the regulation of controlled drugs. The Act also allowed the Scottish government to borrow up to £2.2 billion each year.


Protection of Freedoms Act (2012)


This Act offered citizens greater protection from the state by putting in place proper scrutiny of the security services and oversight of surveillance and data collection. It was seen as necessary in light of the avalanche of anti-terrorist control measures in the wake of 9/11.


House of Lords Reform Act (2014)


By giving existing peers the right to retire or resign their seats in the chamber, this Act aimed to slow the increase in the number of those eligible to sit and vote in the House of Lords. It also allowed peers to be removed as a result of serious criminal offences or non-attendance: 58 peers had resigned under the terms of the Act by April 2017; a further four were removed as a result of non-attendance.


Wales Act (2014)


The Wales Act was the UK government’s response to the Silk Commission’s recommendations on further devolution to Wales. Although it was fairly modest in scope, the Act did transfer control of some smaller taxes to devolved institutions in Wales. It also put in place a mechanism by which other lower-level taxes could be devolved, with the approval of the Westminster Parliament, and provided the legal framework required for a Welsh referendum on the partial devolution of income tax. Symbolically, the Act changed the name of the Welsh Executive from the Welsh Assembly Government to the Welsh Government.
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Knowledge check 6


Explain the significance of the decision to remove the prime minister’s power to call a general election at a time of their choosing under the Fixed-term Parliaments Act.
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The Conservatives and constitutional reform (2015–)


Although the Conservative Party’s 2015 general election manifesto made few promises in the area of constitutional reform, the party had delivered on most of its pledges within two years of taking office.


Scotland Act (2016) and Wales Act (2017)


The Scotland Act (2016) gave the Scottish government greater fiscal (i.e. financial) autonomy (see below) and the Wales Act (2017) reinforced the primary legislative authority that devolved institutions in Wales had been granted in the wake of the 2011 Welsh referendum. This Act also paved the way for the National Assembly of Wales to set Welsh rates of income tax from April 2019 — without the need for the kind of referendum envisaged under the Wales Act (2014).
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The Scotland Act (2016)


This Act put into place many of the recommendations of the Smith Commission, the body established in the immediate aftermath of the 2014 Scottish independence referendum.


The Act made a number of significant changes:





•  Devolved institutions were granted new powers over taxation, being allowed to set the rates and thresholds for income tax as well as gaining control of 50% of VAT levies.



•  The result of these changes meant that, for the first time, the Scottish government was responsible for raising more than 50% of the money that it spends.



•  The Scottish Parliament was given legislative power over a range of new areas, including road signs, speed limits and some welfare benefits.



•  The Scottish government was given control over its electoral system, although a two-thirds supermajority in the Scottish Parliament was required for any change.



•  Crucially, the Act also recognised the permanence of devolved institutions in Scotland and determined that a referendum would be required before either the Scottish Parliament or the Scottish government could be abolished.
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