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CHAPTER 1



Kneeling Down


President Trump was in Huntsville, Alabama, for a campaign-style rally with his base supporters. I watched the news on TV as Trump rambled on, congratulating himself for the self-proclaimed amazing job he had done so far as president in such a short time. “This man is truly delusional!” I yelled out from the living room to my wife, who was, fortunately for me, cooking dinner. She had reached her limit of the broadcast and my “guess what” Trump updates. “Too depressing,” Kim would usually say, but this time she called back nonchalantly, “What’s he saying now?,” still not turning her head toward the television.


Although her tone suggested she really didn’t care to know, her natural curiosity and accumulated knowledge belied that suggestion. Kim’s stay-at-home wife/mom title is a designation that doesn’t fit the Harvard-educated, authentically beautiful independent black woman with whom I’m blessed to have shared my life for twenty-five years.


“Same old bullshit!” I shouted back, reminding myself that she’s much smarter than me. Then, somewhat randomly, Trump switched subjects and began a rant on black NFL players who were bending a knee during the national anthem to bring awareness to social injustice in the black community.


“Wouldn’t you love to see one of these NFL owners, when somebody disrespects our flag, to say, ‘Get that son of a bitch off the field right now. Out. He’s fired. He’s fired,’” Trump said.


I stood up from my easy chair, my mouth wide open, aghast. I could not believe he’d actually said what he said. I heard a raucous ovation of approval from the crowd.


“Disrespecting our flag,” I said out loud. “It’s the whole nation’s flag. The flag doesn’t belong to just a portion of the country,” I continued, directing my rebuttal toward the television.


“He has now become unhinged,” Kim chimed in, overhearing my muttering and affirming her steadfast belief that the man was not mentally competent.


“He has not taken the time nor the interest to drill down on what the NFL players’ protest is all about. He just hijacked a racially divisive hot topic and used it to—”


“Enough of this crap,” she said. “I took all this time to cook, so let’s eat.” Kim spared me any more agony by grabbing the television remote from my hand and clicking it off. Okay, fair enough; she’s the boss at home.


The NFL players’ protest first arose in 2016 when then backup quarterback Colin Kaepernick, of the San Francisco 49ers, began kneeling during the national anthem to protest racial injustice in America. A small number of his black teammates knelt in support of him, as did other black players spottily across the league. Kaepernick is biracial, with a white mother and a black father, though he was adopted by white parents.


Racial makeup and delineation always seem to be important in the race discussion, as if we need to define someone as either partially or fully black. It’s irrelevant. Race is not just skin tone or even DNA. It’s one’s self-identification and embrace of the culture that defines racial makeup. Labels can be misleading. When people ask upon what basis Kaepernick, a biracial player, could lead a cause primarily connected to black people, my answer is that Kaepernick obviously identifies with the black community.


At the start of the 2017 season, no NFL team signed the then twenty-nine-year-old free agent Kaepernick, even though his skills seemed to clearly warrant his making an NFL roster. Just a few years prior, Kaepernick led the San Francisco 49ers to a division title with a regular- season record of 12-4. No team publicly acknowledged that he was being blacklisted, though as a longtime NFL insider, I knew his signing would have rattled and upset the fan base of any team. NFL owners never lose sight of the pulse of their fan base. As Weeb Ewbank, the 1969 Super Bowl–winning coach of the New York Jets, once famously said, “We are in the business of selling tickets.” Owners know the lifeblood of their teams is ticket sales. Television revenues pay the bills, but ticket sales speak to the stature of a team. Owners typically steer clear of highly controversial players.


As we ate, I barely tasted the meal Kim was so proud of. I began to search my nearly thirty years of experience in and around the NFL for an answer to why race in the NFL had become headline news and presidential political football.


Kaepernick pledged more than $1 million of his own money to organizations that work in oppressed communities, including the Black Lives Matter movement, which organizes rallies around the country against police brutality and the killing of young African American men. Kaepernick also made it abundantly clear in his messaging about his protest that he was not disrespecting the flag or the men and women of the armed services. To the contrary, he was attempting to use his celebrity to bring attention to and provoke conversation about racial injustices in black communities.


In large measure, Kaepernick was viewed as genuine and sincere, and what predominantly white Americans took issue with was his kneeling during the anthem. It was to them, notwithstanding the apparent legitimacy of his intentions, disrespectful. Kaepernick remained unsigned. Even as several teams experienced injuries at the quarterback position, he was bypassed, and less-qualified players were signed to NFL rosters. There was no way for the black players to view Kaepernick’s rejection other than as his being blackballed by the NFL.


Throughout the 2017 NFL season, more black players and indeed even full teams of white and black players began kneeling during the anthem, raising fists, and locking arms. I felt that all too familiar sense of the system working against us as I watched Trump identify this prolonged player protest as an “unpatriotic act” and use it shamelessly as an opportunity to whip up base supporters. The president had a keen sense of his audience and knew exactly which buttons to push to trigger an explosion of controversy. What most in his audience didn’t know was that Trump himself had a long-standing feud with the NFL.


As owner of the spring league United States Football League’s New Jersey Generals in 1984, he sought to compete directly with the NFL by moving the league from the spring to the fall season. As part of the move, Trump and the owners sued the NFL on antitrust grounds, claiming the NFL was an unlawful monopoly. Ultimately Trump and the USFL did win the antitrust case, but the damages awarded were $1; yes, one dollar. Shortly thereafter, the USFL shuttered its business operations. Trump was left without a team and was persona non grata with NFL owners. As I reflected on Trump’s rant about black NFL players, I wondered if Trump was perhaps just posturing Trump, resurrecting his grudge against the NFL.


But following his divisive remarks in Alabama, many NFL owners actually denounced Trump’s venomous words and pushed back. Robert Kraft, the owner of the Super Bowl Champion New England Patriots and a longtime Trump supporter and personal friend, even issued the following statement:


I am deeply disappointed by the tone of the comments made by the President on Friday. I am proud to be associated with so many players who make such tremendous contributions in positively impacting our communities.


A handful of other NFL owners similarly followed suit, including New York Giants owners John Mara and Steve Tisch, San Francisco 49ers CEO Jed York, and Green Bay Packers president Mark Murphy.


The players themselves responded with full-team demonstrations of solidarity, including at NFL games across the pond in London, where Jacksonville Jaguars owner Shad Khan, a man of Pakistani decent and the only minority owner in the NFL, locked arms with his full team on the field.


Commissioner Roger Goodell initially did not succumb to the pressure from Trump; instead, he publicly stated that while the NFL encourages its players to stand for the national anthem, he and the league supported their right to protest.* I knew that Goodell was genuine in his comments because I have known him personally for the last twenty years. I also knew that this issue would cause a great deal of resentment among the league’s fan base and had the potential to cause permanent damage to the league’s image and brand, something Commissioner Goodell cared about greatly and would not jeopardize.


I have frequently offered my thoughts on issues pertaining to race to Goodell. I first worked with him when I was a young lawyer with the NFL Management Council and he worked in the league office. Over the years, we worked together on such projects as the NFL spring football league (the World League) and other labor-related issues with the players. We got along well even when our relative positions in the league required us to disagree. Once he became commissioner, I continued to offer my advice, even unsolicited, and he was always responsive. I felt compelled to reach out to him on this issue. I had already spoken about the issue to the few black senior executives at the league office, as well as a few of the black general managers. We are a small, close-knit community and find solace in our camaraderie. It was clear to us that if the league did not support the black players, kneeling would be only the first step in their protest.


Players are often viewed as becoming wealthy too quickly, and any strong views they might hold on issues outside of football are dismissed out of hand. But black senior execs and GMs in the NFL know that players in general, and in particular black players, don’t twist their wealth with privilege. They may be wealthy, but they also recognize that they do not enjoy the same social privileges usually associated with wealth. Issues in the communities where many of them grew up still matter to them. Police brutality matters to them. Black lives do matter to them. Respect matters to them.


A few days after Trump’s diatribe in Alabama, I sent an e-mail to Goodell letting him know that President Trump’s comments had stoked flames that would entrench black players in their cause for justice, despite any bad publicity their protests might generate. I knew Commissioner Goodell had understood the severity of Trump’s words when he responded to my e-mail the next day. Goodell thanked me for my note and indicated that the league had been working with several players for months on this initiative. He indicated that any progress would likely be driven by the clubs that were seriously engaged on the matter.


Goodell and I both knew that the issue wasn’t going away on its own. Players felt disrespected. This protest was about issues that affected many of the young black men who lived in the neighborhoods where NFL players were born and raised. And it appeared to these players that the league was not standing up in support of them. Black players know how revered they are among the fans for the talents they exhibit on the playing field; but off the field, these same players often feel inconsequential and invisible. They are roundly applauded for their football prowess but nothing more. Their beliefs, concerns, and needs as individuals are largely ignored.


Some black players becoming millionaires through their lucrative NFL contracts does not mean they suddenly forget where they grew up. The damage from long-standing derogatory jokes (e.g., “What do you call a black millionaire?” Answer: “Nigger!”) are firmly embedded in their minds. They don’t forget or ignore the stark realities that exist for many young African American men who live—and often senselessly die—in those poor communities. To assume that wealthy black NFL players would simply turn their backs or remain silent concerning these highly personal issues is the highest insult and disrespect to them. To them, Trump was saying, “You get paid a lot of money, so keep your mouth shut about America’s racism.”


My thought was, Why should NFL players’ opinions on race have less value just because they are wealthy? As the news continued day after day, I related to them. Like me, they do not live in heavily crime-ridden or depressed neighborhoods, but they still care about those neighborhoods, places where some of them grew up. Don’t NFL players deserve a voice? Don’t they matter? I had faced the same you-are-an-exception mind-set in my white counterparts throughout my career. Since I was successful, many thought I didn’t have credibility to speak to issues in the inner city. Worse, I was viewed as some assimilated Uncle Tom who could no longer relate to the struggles in the black community. The truth is, like the NFL players who knelt in protest, I couldn’t forget or pretend the issues of the black community didn’t affect me and my family, regardless of my success or wealth. When I look in the mirror each morning, the first thing I see is a black man. The same black man I’ve always seen—not a lawyer, NFL executive, or successful entrepreneur—a black man.


I worked for nearly three decades in professional football, as a legal intern with the NFL Players Association (NFLPA) and a lawyer with the NFL Management Council. I also served as a general manager and senior executive with various NFL teams, and in most cases I was the first black person to hold those positions. Later I built my own sports agency practice. The varied positions I have held in professional football afforded me a range of up-close perspectives. I gained keen insight into the mind-sets and thought processes of NFL owners, team executives, union representatives, players, and agents. Rare views from so many vantage points have uniquely qualified me to opine on the subject of what drives and motivates the wide range of individuals who all have a stake in resolving issues of race in the NFL.


I understand fully, for example, why NFL players would willingly risk financial security for a cause they believe in. I know why they would stand up—or, in this case, kneel down—to effect social change. It’s because some issues are truly personal for players and are prefaced upon respect. Players know the difference between applause and respect. They see the translucency of respect as soon as they sign their NFL player contracts. By the simple stroke of a pen, these young men become highly sought after by home builders, car dealers, jewelers, financial managers, and other business professionals who previously would have viewed them as inconsequential.


When social norms have told you for most of your life that people who look like you don’t matter, it’s easy to see the ruse when you are treated differently. Newly minted NFL millionaires see past the autograph requests and on-field cheers and know that their circumstances remain “if not for.” If not for the fact that they are professional football players, those who feign color blindness would not waste their time on them. If not for their football prowess and money, these NFL players know they would not be placed on a pedestal by others in society. It’s a sham game, and the players see right through it. They enjoy the spoils, but they are not fooled into believing they are viewed equally in society.


Why shouldn’t black athletes in the NFL be allowed, even encouraged, to use their platform to shed light on social issues and racial injustices, particularly when these issues are so personal to many black athletes? Who has the right to determine what method of nonviolent protest is acceptable—the president of the United States, the NFL owners, the fans? Kneeling during the anthem is nonviolent protest. We must look at both the validity of the protest and the act of protest.


If police brutality in black communities is a relevant issue, then we must support the players’ protest, even if we don’t fully agree with such conduct during the national anthem and believe there are better forums in which to demonstrate and protest. Many people have died—black and white—defending the flag, and military families and others who do not condone utilization of the anthem in an act of protest have a fair point. I might not have personally chosen the same venue for a protest, but I can certainly understand and support Kaepernick’s choice to provoke a more positive discussion on race and bring recognition to a crisis that is destroying the black community.


Throughout my career in football, I kept a commitment to myself that if I ever felt compromised in my integrity or degraded because of my race, in any positon that I held, I would walk—no matter what the consequences. I learned in law school that the art of negotiating was premised on the ultimate ability to walk away; if you could not honestly negotiate from a final take-it-or-leave-it position, you no longer had true leverage. I believe Kaepernick had simply reached his final position. He most assuredly understood the consequences of his act, yet he held to his principles at a great personal sacrifice on a matter he felt deserved such attention. For that, I respect him.


The history of disruptive disputes between the players and the NFL owners is not new; in fact, such disputes date to the very beginning of the players’ formation of a union in 1956 as their collective bargaining representative. At the expiration of almost every collective bargaining agreement, owners and players have faced off in a work stoppage of some sort—either a players’ strike or an owners’ lockout. I first began working as a lawyer in the NFL in 1987, and I saw firsthand that black players have a history of activism, particularly when related to issues of race, freedom, and social injustice. Becoming millionaires does not detract black NFL players from understanding and supporting the cause for equality. If anything, they are more emboldened and prone to enter the fray once they have a meaningful voice.


Almost one month to the day after I received Goodell’s reply to my e-mail, the league entered into an agreement with the NFL Players Coalition, a group of primarily black players led by Philadelphia Eagles safety Malcolm Jenkins. They had been meeting regularly with the NFL to find common ground. The NFL ultimately agreed to contribute almost $90 million over seven years to national and local projects directed at social justice issues in black communities, including the eradication of police brutality.


Although the agreement was not predicated on the NFL players’ ending the anthem protest, the players ended the pregame protest shortly thereafter. Overall, players felt that the league had stepped up in its support of the players. And, for the first time, the black players finally perceived the owners as supporting their cause. A culmination in respect. It is always about respect with the players, even though most football fans think it’s solely about the money. To these young black pros, respect is their holy grail.


Jenkins was quoted as saying, “My whole motivation was to draw awareness to disenfranchised people, communities of color, injustices around the country, our criminal justice system. I feel like [this agreement] has presented a bigger and better platform to continue to raise that awareness.” The money the NFL is contributing to black communities will most assuredly have a positive impact on the issues players first began protesting over.


And while Kaepernick became the sacrificial lamb, his voice was chiefly responsible for effecting change. Kaepernick likely knew, when he first knelt down on the playing field during the national anthem, that he might not ever wear another NFL uniform. But he believed enough in the fight for the lives of young black men whose voices have been muted and tuned out that his sacrifice was worth it.


I have seen positive change happen when we as African Americans exercise our collective voices in our “professional worlds.” Sometimes, only one voice is required to cry out among many to promote that change. That was a lesson I held on to early in my career, to not be afraid to exercise my voice, to stand up for issues that affect black people, and to provide opportunities for others to follow. That was my moral compass. I wasn’t always successful, and indeed, throughout my career I willingly ate a bunch of humble pie, but in the end I felt true to myself. I’ve also learned that speaking out loud on issues like race and prejudice can be meaningful, can promote discussion, and, most important, can effect change. The NFL kneeling protests are a modern example of change that was prompted fifty years ago by marches in southern streets. Today, each professional sphere has its own fitting actions to promote change.


From behind the white lines of my thirty years spent working in the inner sanctum of the professional sports industry, and climbing the ladder as the “first black” in almost every position, I’ve seen change, and perhaps been a change agent by breaking down barriers. I’ve struggled inside and outside the exclusive and restrictive organization that is the NFL, and I believe my story can shed light on concerns about race in the NFL and sports in general.















CHAPTER 2



Rules of the Game


Football is a game of rules, and I’ve never really thought of myself as a rule breaker. Still, I started my career as a sports attorney in the NFL by breaking a cardinal rule: in 1987, I left the union that represents the interests of football players to go to work for the organization that represents the interests of team owners.


I was the youngest and only black legal intern on staff at the NFL Players Association, and no one had ever jumped ship to go over to the NFL Management Council. The two organizations were—and still are—often at odds with each other, and there has been an ongoing history of mistrust.


At the time, Gene Upshaw was the first black person to helm the NFLPA, and he was leading a mostly black membership made up of hundreds of pro football players. By contrast, not a single person of color was among the rank and file of NFL team owners, and Norman Jenkins was the only African American on the executive staff of the Management Council, which represented the owners’ interests.


Added to the insult I was unwittingly committing was that, when I jumped ship, the NFLPA and the Management Council were in the middle of a contentious contract negotiation, which ultimately led to the infamous 1987 players’ strike, replete with “scab” replacement players and picket-line brawls.


Had I been less naive, I likely would have thought longer and harder before making the move that catapulted me into having daily contact with the NFL’s moneymen. But at age twenty-five, I was credulous and cocky enough to believe that my departure from the union into enemy territory wouldn’t mean much. In my mind, I hadn’t been privy to any great secrets. I didn’t hold any earth-shattering information about case strategy or contract negotiation techniques. What difference did it make that I was leaving? It was, after all, my career. Working for the Management Council and consequently with NFL team owners would put me in a better position to pursue my long-held dream. I wanted to one day be the NFL commissioner—today Goodell’s job, then held by Pete Rozelle. That goal had been driving my choices since high school.


Fresh out of law school, I still believed I could crash that glass ceiling as a black man. I’m getting ahead of my story, but you already know I am not nor was I ever commissioner of the NFL, but that goal still led me to splinter some other racial ceilings in the NFL. I’m not sure exactly why or how I decided at a young age that I wanted to become the commissioner of the NFL. Like most black youth with a talent for sports, my focus was on being an athlete.


I always felt there was more to what I wanted out of life than actually playing the game. The primary reason I went to law school was to follow in the footsteps of attorneys who led the professional sports leagues. Fay Vincent Jr. was commissioner of Major League Baseball about the same time as Paul Tagliabue took the reins at the NFL after the three-decade tenure of the legendary Pete Rozelle. Tagliabue earned a full scholarship to play basketball at Georgetown University prior to earning his law degree from New York University. Vincent was an athlete in college and earned his law degree from Yale University. David Stern, also a lawyer, became commissioner of the National Basketball Association in 1984, having worked his way up through the NBA ranks as their executive vice president and general counsel before being tapped for the job. Even the National Hockey League followed a similar path in promoting senior vice president and general counsel Gary Bettman (a Cornell graduate like me) to be its first commissioner. All four men were attorneys who worked within their leagues primarily in a legal capacity before attaining the position of commissioner.


When I joined the NFLPA as an intern in the summer of 1986, I was excited to be spending several months away from my law books. That my then girlfriend, Kim, also would be working in DC at a law firm that summer was an added bonus. We found an apartment in Alexandria, Virginia, right outside the city. Neither of us had given much thought at that point about whether the relationship would get serious, but we both had friends in the area. We saw only a summer with no books and a chance to determine if we were right for each other. Kim felt I was holding my true-feelings cards very close to the vest, which was likely true. My first love, undoubtedly, and my passion was my career in sports—off the field. I was willing to sacrifice anything to succeed.


I spent that summer shadowing the staff attorneys, helping to write briefs, and ironing out the details of a new mandatory drug-screening program for players. I worked closely with Buck Briggs, an NFLPA attorney who had preceded me at Cornell undergrad by about a decade. Buck recruited me to intern for the organization in 1982 after I met him on the sidelines of a Cornell football game during my sophomore year.


Buck was a bit nerdy and passionate about sports—particularly baseball, which he’d played in school. He collected a ton of memorabilia and had an incredible memory when it came to players’ stats and pretty much any other trivia question you could throw at him. He was a staunch Cornell alum who continued announcing the school’s games on the radio for years after he graduated, and he regularly made the trip from his home just outside Washington, DC, to Ithaca, New York, to teach a sports law class at the university. He even bought a house right on Cornell’s campus to accommodate his frequent visits.


It always amazed me how white people seemed to build such an instant and long-standing bond with their alma maters. To me, and to other black students I knew, these institutions were there solely to serve a purpose, to provide an education and degree and enhance our network. Now, years later, I connect to my college as a vehicle to help other minority students advance. Kim and I provide a full-tuition scholarship each year to one deserving female minority student majoring in science. I also served on the board of trustees at Cornell to address issues of diversity. I believe change is best effected from within. Still, I fully understand why many black people do not feel the hip-hip-hooray connection with their white alma maters.


African Americans typically make up far less than 10 percent of the entire student body at top-rated schools, into which they were not admitted until relatively recently. From the first day we walk through their hallowed halls, blacks are reminded that the schools’ history and lineage are devoid of people who resemble us. We are always among the scattered few faces of color in their lecture halls. Many of us scurry to find a semblance of familiarity in recently formed school organizations whose names start with the word Black. We, in large measure, face constant glares and hear disparaging words about affirmative action.


Faculties have so few black professors that it is possible to attend all four years and never sit in a class taught by a person of color. School fight songs speak to alliances that do not include us in any meaningful way. And perhaps most important, notwithstanding the heavy financial sacrifices we make to attend these places of higher learning, we often face a greater uncertainty in job placement and career advancement than our more privileged, less qualified white classmates. In our postcollege careers, despite having earned diplomas from these elite institutions, we still need someone white to vouch for us. Attending such universities is just another necessary step in the process of advancement, a necessary means to an unpredictable and likely unequal end.


Working at the NFLPA was like being in a college fraternity. I spent all day hanging with current and former athletes. We worked in a very laid-back atmosphere. We wore jeans every day. The only time we ever put on a tie was when we had an arbitration case. The staff typically traveled together if we needed to be out of town, and we even had an office softball team. The NFLPA was like a flashback to undergrad for me. Being considered a “good guy” socially was as, if not more, important than anything else, including productivity.


At the end of the summer, Kim went back to law school, but since the school didn’t have a sports law track, I’d been able to convince the powers that be at the University of Michigan to let me continue my internship in lieu of the fall semester. When Kim left, I moved into the Cheverly, Maryland, frat, uh, I mean town house that Buck shared with several other Cornell grads. The daily house routine during those months was shower, work, barhop, sleep, wake up, and repeat. The NFLPA was hard work, but once the day wrapped, there was plenty of time to hang out, and I took full advantage. Plus, it was becoming clear to me that being completely immersed in the party culture of professional sports was nearly as important as being good at your job—and in some cases could get you a lot further.


It was a demanding grind, but I was in my twenties, up for it, and thoroughly enjoying being a bachelor with a high-profile job in the nation’s capital. Kim and I had had a great summer, but a few weeks into the fall, the demands of her law classes and my job got the better of both of us, and the calls became fewer and fewer until finally they just stopped altogether. We never officially broke up, though, and I knew that at some point I would want her back in my life. But the challenge of a long-distance relationship and monogamy was more than either of us could commit to. Plus, I’d heard through the grapevine that she was seeing someone else. Fortunately, work kept me too busy to dwell on what might happen if she really liked the guy, and I was cocky enough to believe that he wouldn’t be much competition once I got back to school.


At work, I spent a lot of time researching and coming up with recommendations for the mandatory drug-testing program that was part of the collective bargaining agreement the NFLPA and the NFL Management Council were in the middle of negotiating. The NFL owners had been trying to institute random drug screening for a number of years, but the players had resisted, saying it would violate their privacy and leave them open to public criticism. By 1986, however, everyone recognized that some type of mandatory drug-testing program was all but a fait accompli. The only unanswered question was how stringent it would be.


Critics of the excesses within pro football had been calling for player drug testing since the 1970s, when stories about rampant cocaine use and freebasing by entertainment and sports stars began to saturate the news. Accusations about pro athletes and drug use were hardly new, but the face of football had begun to shift from a majority of white players to largely black players by the late ’70s. Disco was a cultural obsession, and illicit activity occurred behind the velvet ropes of nightclubs where the worlds of athletes, entertainers, and drug dealers collided on a regular basis. Around the same time, the smuggling of cocaine into the United States had grown exponentially, and state and federal drug enforcement agencies began to pay attention. More than a few players were caught in the fallout.


The first big shakeup came in 1977 when Don Reese and Randy Crowder, two defensive players from the Miami Dolphins, were each sentenced to a year in prison for selling cocaine to an undercover police officer. Two years later, Dallas Cowboys wide receiver Bob Hayes was sentenced to five years, also for selling cocaine. Several other high-profile drug convictions of football players took place in the early 1980s, and while black players weren’t the only ones using drugs, they were typically the ones prosecuted and convicted, while their white counterparts, including Minnesota Vikings quarterbacks John Reaves and Tommy Kramer, avoided arrest by going to rehab. Fast-forward to 1986, and many black players felt they were being unfairly targeted by the NFL’s efforts to institute mandatory drug testing. The distrust made them particularly wary of the rules that team owners were seeking.


My job was to outline a plan that was palatable to players: one that wouldn’t criminalize those who had drug problems or be unfairly punitive, and would protect their privacy. I’d spent enough time around athletes in high school and college to know that players who used drugs would do whatever it took to mask their use, so I believed a strong drug-testing policy was needed if the league was going to bring about positive change. But I also knew that the players’ concerns were valid; the owners weren’t above using the threat of exposure to limit a player’s salary or benefits.


Tim English, who’d been on staff with the NFLPA for about a decade by the time I came on board in the summer of 1986, was immensely helpful to me in sorting out a policy recommendation. He pointed out that pro athletes were at a greater risk for drug use and abuse if for no other reason than that they happen to fall within the age range of the population most likely to experiment with drugs. Plus, they function in an atmosphere that often has them grappling with physical pain, higher-than-normal career uncertainty, and the weight of huge family responsibilities at a young age. Combine all of that with the fact that pro athletes tend to crave adrenaline rushes, have easy access to drugs, and are surrounded by a plethora of folks who will cover up for them, and you have a high-risk formula for drug addiction.


Tim’s insight helped me to keep my eye on outlining a policy that was geared toward reducing drug use and getting players who had problems help instead of penalizing them. I looked to the NBA for guidance. Pro basketball players had been subject to random drug testing since 1983, and it hadn’t seemed to have the devastating effect on privacy that NFL players were concerned about. But I also knew that I’d have to come up with recommendations that were slightly more substantial than the NBA’s, which was under a spotlight because of the case of Len Bias, a twenty-two-year-old University of Maryland player who died from a cocaine overdose just two days after being drafted by the Boston Celtics. Everyone was waiting to see whether the NBA would tighten its policy for new and existing players in the wake of Bias’s death.


In outlining a proposed plan for the NFL, I suggested that we could avoid players’ having to submit to random testing at any time by offering instead mandatory testing at specific times during the season. All testing would be done by an independent agency hired by the league, and if a player tested positive, he would be required to go to an approved counseling and rehab program. Team management would be informed only if the player was subject to disciplinary action—reducing the chance that a player’s career would be negatively affected. Team management would still have the authority to order a random test if they had reasonable suspicion that a player was using drugs or abusing alcohol.


During my internship at the NFL Players Association, I was asked to draft a policy that allowed NFL players two or three failed drug tests before they would potentially face expulsion from the league. This was counterintuitive to my personal beliefs that professional athletes who act as role models for our kids should hold themselves to a higher standard. I don’t want to teach a young person that he can accumulate three strikes before he will be punished for illegal drug use. I want to teach him not to use drugs at all. But later, after I left the union and began handling drug cases for the NFL Management Council, I realized that the drug-use issue was not so clear-cut. I observed many players who were under tremendous pressure, undergoing significant pain, or experiencing severe depression that contributed to their alcohol and substance abuse. Treatment, not punishment, was the proper remedy in those cases. These athletes needed help, and when I was asked to evaluate player behavior or attitudes, my subsequent experiences with athletes who used drugs caused me to look deeper into the why, rather than to automatically judge them.


When I wasn’t working on the drug-screening program, I was helping out with player grievances. One of the first cases I worked on with Buck was a dispute that a black injured player had with the San Diego Chargers. The player had been released from his contract, and he was trying to get full payout of his annual salary.


There had been rumblings about the team’s physician not being very good, plus, during a visit to the stadium, Buck noticed that the physician’s practice was promoted on the venue signage. That made us a bit suspicious. We wondered if the physician had been chosen less for his qualifications and more for his willingness to provide medical service to the team in exchange for marketing opportunities. Sure enough, we looked into his background and discovered that not only was he allegedly a personal friend of Dean Spanos—son of Chargers owner Alex Spanos—but he also had apparently required several tries before becoming board-certified in orthopedic surgery. This was a huge red flag, since the physician seemed to lack the requisite credentials one would expect for a team physician handpicked by the club.


The NFLPA hired two independent orthopedic surgeons to take a look at the player’s surgical video and postprocedure X-rays. It turned out the player had an ACL injury, but no torn meniscus. In fact, the meniscus was still there and intact, which suggested the physician’s documented records were at worst falsified or at best a total mess. When we got to arbitration and deposed him, it was pretty clear that we were dealing with someone who was more interested in the celebrity that came along with being team doctor for the Chargers than with providing appropriate care. He was just over six feet, weighed about 185 pounds, and sported a tan that suggested he was spending more time on the beach or the golf course than with patients. He had a cocky demeanor and was a flashy dresser.


The cockiness disappeared, however, when Buck questioned him under oath. Buck ran a clip of the surgery video. A few minutes in, he stopped the tape, pointed to a piece of cartilage inside the player’s exposed knee, and asked, “Doctor, isn’t that the meniscus?” The doctor was stumped, and he couldn’t explain the discrepancy between his medical records and what was clearly on the tape. Buck paused for a second, fixed a look of confusion on his face, and said, “So… do they grow back?”


The question completely obliterated the doctor’s credibility, and it showed how fast and loose the organization was playing with the players’ health. The arbitrator ruled in the player’s favor. Several years later, I heard that the physician’s medical practice imploded. He had to leave the practice when his addiction to pain medications was discovered, and his partners faced a number of malpractice lawsuits filed by a variety of professional sports players.


The irony that an NFL team would let a doctor with a drug problem care for its players while NFL team owners pushed for a random drug-testing policy was pretty standard fare for much of what I would see throughout the NFL and its affiliate organizations during my career there. Disputes like the one I worked on with the Chargers were typical of the cases we handled at the NFLPA. The owners weren’t necessarily malicious; many teams lacked the management skills needed to protect their players’ careers and welfare. Maybe because there was always new talent on the horizon, the owners saw player care as fungible. NFL owners didn’t invest in running the teams as efficiently as they did their other moneymaking businesses.


NFL general managers were often former players who had already seen a good deal of increased accountability on behalf of the owners since their days on the field. Or sometimes they were former scouts or coaches without any real business training. Few were skilled at creating procedures that would make sure teams had the appropriate resources. Players received a lot of random care. When one was released from his contract, it wasn’t unusual for the player to receive nothing more than a cursory exam, if the exit physical occurred at all. Serious injuries were frequently discovered when it was too late to do anything about them, or the cost of addressing them became exorbitantly expensive.


I found a wide distinction between the teams that lacked good-quality medical care and the teams, such as the New York Giants, that utilized the best medical care and that incidentally had at that time the only black head trainer in the NFL, Ronnie Barnes. Not surprisingly, the teams that focused on outstanding medical care for their players—teams like the Pittsburgh Steelers and the Washington Redskins—were also the most successful on the playing field.


Gene Upshaw, however, was a standout from most of the other ex-players who’d gone on to work on the business side of the game. As head of the NFLPA, it was his mission to fight for fair benefits and compensation, given the risk players took and the money team owners made on the backs of players. Gene was an offensive guard when he played pro football, so he’d taken and given some serious hits and spent time at the bottom of pileups trying to recover a ball. This made him particularly well attuned to players’ injuries and the apparent lack of attention team owners gave those players’ welfare.


One reason Gene was so committed to getting free agency for players was to help shift the balance of power. Not only would it give players more earning potential and money to take care of themselves after their careers were over—a crucial concern since the average player is on the field just three to six years—it would also put them in a better position to make demands concerning the quality of care should owners have to compete against other teams to hold on to star players.


Gene was a tall, strapping man who had played an aggressive game—meaning that more often than not, he knocked his opponents flat on their asses. His leadership style was similar, but it also had a subversive element. He wasn’t above challenging someone to step outside as a means of settling a dispute—like I saw him do one time when an agent complained that some of NFLPA’s maneuvers were cutting into his fees. But, when it came time to negotiate, you always had the sense Gene was holding a card or two in his back pocket, and he was going to play them when you least expected it and at just the right moment.


The circumstances of his estate when he died in 2008 are a good example of this. Gene had negotiated a $15 million deferred compensation agreement with the NFLPA that almost no one—not even his wife—knew about until his death. His penchant for surprises like that intimidated more than a few people and confounded the NFL team owners when it came time for negotiating.


Whatever the owners thought about Gene, he was in some ways a calming force throughout the league, as he would prove some years later when he settled the troubled waters between the players and NFL commissioner Paul Tagliabue. Before taking the helm at the NFL in 1989, Paul was a buttoned-up attorney with the DC-based law firm of Covington & Burling. That demeanor didn’t change much after he joined the league. Whenever I encountered Paul, it was clear to me that he was the smartest guy in the room, and he never felt compelled to turn down the volume on his intellectual speak. That didn’t sit well with a lot of the players and a good number of the owners. For the owners, Paul’s composure brought a level of legitimacy and seriousness to the NFL’s public profile—something that had previously been lacking—so they saw value in him leading the organization. The players were less tolerant of his inability to code-switch between corporate and professional sports culture.


Gene, like a lot of successful black folks, was a master at code-switching. He grew up in a working-class family in Texas. His father was an oil refinery laborer, and as a kid, he and his brothers would sometimes pick cotton to earn money. Gene went on to graduate from Texas A&I, become a first-round draft pick for the Raiders, and was elected president of the players union before taking over as executive director. When he lived in Oakland, he also became active in Bay Area politics and attended the Golden Gate University School of Law before having to drop out in 1982 to contend with a two-month-long players’ strike. Gene could talk your language whether you were a down-home Texan, a boardroom executive, or a newly minted player who felt uncomfortable in the posh world of professional sports.


Gene also had a jokester streak. He wasn’t averse to engaging in the hazing that is so rampant in pro football, even beyond the locker rooms. On my first day at the NFLPA, he called me into his office and handed me the keys to his Charger and a garage ticket. “My car is parked in the building garage, and I want you to go get it and bring it around to me,” he said. I didn’t think much of it. I just stood there for a second waiting for him to give me money to pay the attendant. Instead, Gene gave me some cryptic instructions. “When you get to the exit gate, give the guy the ticket and drive on out of the garage,” he said. I wasn’t quite sure what to make of his instructions, nor was I even sure it was possible, but when the top boss asks you—the legal intern—to do something on your first day on the job, you can’t say no and expect to make a good impression. I took the keys and headed to the garage, figuring I’d just pay the bill myself and figure out a way to expense it.


When I got to the car, I looked at the ticket and saw that Gene had parked it nearly a month earlier on a daily rate. There was no way I could cover the cost. I sat for a minute trying to figure out a plan. Finally, I started the engine and began inching toward the exit. I knew I wasn’t going to be able to talk the attendant into letting me out of the garage without paying, but I had to get the car out. There was only one option, so when I got to the booth I handed the guy the ticket, and while he was looking down at it, I hit the gas and peeled out of the garage before he had a chance to get a good look at the car, the license plate, or me.


I halfheartedly joked with Buck about what I’d done when I got back to the office, and the story eventually made its way to Dick Berthelsen, the NFLPA’s general counsel. Dick—furious that Gene had put me in the position of breaking the law and risking my career—went directly to Gene and told him not to ever pull anything like that again. And he didn’t. But the incident did give me a starting point for a growing friendship and mentorship with Gene. Once he saw I could take a lick and wasn’t afraid to hustle, he took an interest in me. He knew I’d played a lot of different sports in high school, including golf, so he invited me on occasion to join a regular game that he played with former NFL wide receiver Roy Jefferson, who had helped take the Colts, when they were in Baltimore, and the Washington Redskins to the Super Bowl. We played at a club in Maryland, and there was always a good deal of beer drinking and trash-talking.


The months passed quickly, and before I knew it, it was time to head back to law school. I left with an offer for a full-time position on the NFLPA legal staff after graduation. I was excited for the opportunity, but I also felt that I should keep my options open and see what else materialized in the coming months because, as a young attorney, I needed to be in a place that had a few more resources and protocol. The NFLPA wasn’t exactly a finely tuned organization, not the best place to train as an attorney. I was in my final few weeks at the NFLPA when a chance meeting with Jack Donlan, head of the NFL Management Council, led to an offer to work for the competition.


Before going back to the University of Michigan for my final semester, I was at the NFLPA office one day in November finishing up some work ahead of the holiday break. Jack was visiting our offices on business and walked into the copy room, looking to use the machine. I happened to be making copies of my résumé, which I planned to send out to a few places. “I’m Michael Huyghue,” I said, introducing myself. “I worked with the legal team.” “I know who you are,” he answered. I was surprised, but I figured Gene or Dick must have mentioned me at some point. I was the only black person on the legal team, so it wasn’t likely he’d confuse me with someone else.


“May I make the copy for you?” I offered, but Jack said, “No, I want to make sure none of those union guys get their hands on this.” We both laughed at that. Then, with little forethought, I handed him one of my résumés. “Just in case you guys are looking to add to the legal team,” I said. I truly don’t know what prompted me to do it. I was happy at the NFLPA, and they’d already offered me a job come June. The NFL Management Council wasn’t even on my list of places to apply—partially because there was a history of distrust between the two organizations. I didn’t think Jack or anyone else at the Management Council would take me seriously given that history. But, with him standing right there, what the hell? Not too far back in my mind, I still dreamed of becoming commissioner one day, and that certainly would not happen working for the players union.


Jack took my résumé without comment.


I was surprised when I got a call about a week later from Dennis Curran, who was head of labor relations for the Management Council. Jack had told him to call, and Dennis wanted to meet me at the Hay-Adams Hotel restaurant the following Thursday at exactly 1:00 p.m. “Don’t mention this to anyone at the union,” Dennis said. It felt very cloak-and-dagger.


I was antsy the next several days, afraid word of the meeting might get back to folks at work. Dennis hadn’t let on why he wanted to meet me. That left me with a lot to imagine.


On the day of the meeting, I cut through the hotel lobby and headed toward the restaurant, feeling conspicuous and out of place. It was my first time there, and I’d never been anywhere so staid. The Hay-Adams’s marbled floors, dark wood pillars, and Roman arches make it as blue-blooded as it gets. I informed the maître d’ that I was meeting Dennis Curran there for lunch. She asked my name.


I glanced around and noticed there was not another black person in the restaurant—even with so many black professionals in Washington, DC. It strikes some white people oddly or even offensively when blacks note the number of other blacks in the room. “Why does that matter?” one white colleague challenged me. My response was to highlight the disparity that exists for black Americans, who often are required to fully assimilate to white culture. Imagine spending your day in a work environment where your coworkers were overwhelmingly of another race, then later dining at a restaurant and perhaps having a nightcap at a local bar under the same conditions. Most white people never experience this and can’t begin to appreciate or understand the impact it has on people of color.


While I felt the only-black-in-the-room tinges of doubt, the hostess glanced down at what I imagined to be a highly exclusive reservations list and said, “Okay; yes, this way, please.”


I was shocked that she was expecting me. The experience was very surreal.


She escorted me to a corner booth that was partially blocked by one of those large pillars, handed me a menu, and then left. I sat there for ten minutes, which felt like an eternity, and wondered where Dennis was, hoping I hadn’t gotten the time wrong. I looked around every few seconds until I saw him approaching. Dennis sat, and we went through our awkward introductions. I still wasn’t sure what was going on. A few seconds later, Jack Donlan arrived. Now I was confused. Dennis hadn’t mentioned that Jack, executive director of the NFL Management Council, would be joining us. I stood up quickly. “Hi, Mr. Donlan. How are you?” We shook hands. Sat. Silence while we all browsed the menus.


Jack and Dennis ordered full meals. I ordered a Caesar salad; I knew I wouldn’t be able to eat. (When the waiter brought the salad, he had loaded it with cracked pepper and I was so afraid one of the peppercorns would get stuck in my teeth, I didn’t even eat the salad.) I was nervous, caught totally off guard, and uncertain what was about to transpire. Maybe this was an informal meeting, but it felt quite formal. The NFLPA and the NFL Management Council were in a collective bargaining negotiation. I became even more anxious that someone at the NFLPA might find out I was meeting with them. I wasn’t even sure it was legal for me to be talking with them, and I worried I might be breaching confidentiality rules.


Jack finally broke the silence: “Well, I looked over your résumé. I wanted to get to know you a bit better.” He asked about the cases and projects I’d worked on. With great trepidation, I told him about the drug-testing program. I thought maybe he was trying to get information, but I also knew I was the low man on the totem pole at the NFLPA and didn’t have any information that they didn’t already know. I tried to be somewhat coy in what I shared about the drug program. Dennis never said a word throughout the entire meeting. Then Jack asked, “Could you see yourself working for the Management Council?”


I hadn’t fully anticipated that our meeting would be a job interview, and I hadn’t prepared an answer. Long seconds passed before I uttered: “Well, I always thought of myself as somebody who wants to represent players.” That was the truth. I stopped short of sharing my questionable feelings about the players union as an organization or as a place for a young attorney to cut his teeth. That’s why I hadn’t immediately committed to the NFLPA’s job offer.


“So are you wedded to one side?” Jack asked.


“I think I could represent whatever side the case required me to,” I said. “I have an affinity for players because I know them. But could I be aggressive against one if a case required it? Yes, absolutely.”


I felt that my answers resonated with Jack, but when I looked at Dennis’s face, I sensed that I’d said all the wrong things.


Therefore, I was quite surprised when I got a call a couple of days later with an offer to go to work for the NFL Management Council after graduation. I felt amazing and awful all at the same time. Having such a fantastic opportunity result from an impulsive act gave the situation a fairy-tale aura. And as with every fairy tale, my good fortune had a dark side—having to break the news to my colleagues at the NFLPA. I dreaded it, especially because Buck, who’d lobbied for me to work at the union, had subsequently become a good friend. He might see my decision as a betrayal.


I went in the next day and told Buck about the offer. “Do not repeat this story to anyone around here,” he commanded me, furious. “You have to really ask yourself why they want you.” He said the Management Council was only interested in either pumping me for the minuscule amount of confidential information I possessed or using my defection to intimidate the NFLPA. As angry as Buck was, I understood he was actually trying to protect me from the wrath of the higher-ups and prevent me from making what he believed to be a bad career decision. I felt that he was saying the Management Council didn’t want to hire me based upon my abilities—that they had only ulterior motives. That disheartened me. I’d had the same thought initially, but neither Jack nor Dennis had asked me for the NFLPA’s playbook as a condition of my employment.


I felt Buck should have given me credit for being shrewd enough to not let myself be used. I knew the real reason why they wanted to hire me: I was young, smart, and, most important, black. Even though I was not yet out of law school, I knew there was no such thing as color-blind hiring. When you are a black man and you get hired into a majority white organization, you know it is in large measure because they are looking to hire someone of the black race. Rarely do they just stumble upon a black hire. Blacks are hired intentionally. Some delude themselves when they say: “I am a lawyer and a professional who just happens to be black.” I would say to them, “That was likely not the order of the criteria on which you were selected. Most likely the company was looking for the most talented black candidate they could find, and you were a ‘fit’ with their organizational culture. That doesn’t detract from your ability or mean you don’t deserve the job. Take the job with self-confidence, recognizing the climate of diversity hiring.”


I didn’t budge on my decision to accept the offer from the NFL Management Council, despite Buck’s cajoling. I could tell by the look in his eyes that while we might remain acquaintances, the bond we had shared as close friends was broken. I had stepped outside the boundaries, and there was no turning back. Disappointing Buck was not a good feeling, but I would have felt much worse had I stayed.


Buck told me to let him break the news to Doug, who called me into his office and sat me down with Buck present. “They’re just using you,” he said. “Taking this job is the last thing you want to do.” He even offered me a higher salary and more responsibility to convince me to stay. He’d never given me that much attention before, and I realized my poaching was more mental warfare between the two organizations than the belief that I held any real trade secrets.


I sat, mostly silent, through Doug’s offers and warnings. Finally, I said, “As much as I appreciate that, I think I need to go over to the Management Council.”


“We’ll block your ability to go there,” Doug threatened. He got up from his seat, stood over me, and began accusing me of breaching fair labor rules that prohibited the Management Council from hiring me away. “I will make sure that I submit to the bar that you are not fit to be an attorney—that you took our information and used it as a turncoat and a traitor.”


His threats frightened me and likely would have worked had I been a less determined person. “Well, Doug, you do whatever you think is best, but I’m going to work for the Management Council,” I responded. I was walking on thin ice, but I’d learned to be firm by watching Gene deal with difficult negotiations. It’s live bullets, and shit’s going to happen. I wasn’t sure if Doug was prepared to hit me or not, but I was prepared to defend myself, even if it meant getting my ass kicked. I could have been making a colossal mistake, but I’d decided I was going to make the move.


When Doug realized I wouldn’t change my mind, he told me I needed to clear out my desk on the spot. He didn’t want to risk my staying around and having access to information that the Management Council could use to its advantage.


Tim English—who’d been so helpful to me when I was working on the drug-screening program details—heard about my decision and came by my office to verify the rumor for himself. “We just don’t do that. We don’t go to work for the other side,” he told me, shaking his head. I think I detected more concern for my welfare than anger in his eyes. It wasn’t just that they were coming after what I might know, he said. It was that I was going to become a different person working with the team owners. Tim had long since planted his roots on the players’ side. For him there was only good and evil, and the owners represented evil. I tried to explain to Tim that I could be fair from either perch. He said I was naive.


I believed that to create policies that were fair to both the players and the management, I needed to understand both sides. I viewed working with the Management Council as a chance to get inside the inner sanctum of NFL franchise owners and learn how the folks holding the purse strings—at the time all white and male with the exceptions of Chicago Bears female owner Virginia Halas McCaskey and the Los Angeles Rams’ Georgia Frontiere—strategized and worked. I saw it as an important step toward diversifying the voices that advised that very homogeneous group.


It had long been my personal ambition to one day become NFL commissioner, and working at the Management Council would, I thought, put me in direct contact with the people who select the person who governs the NFL. Looking back on that youthful dream now, I realize I didn’t have a clue about the process of selecting the commissioner. There was never a way for me to position myself for the commissioner’s job. Like those just-happen-to-be-blacks, at this early stage of my career I was deluding myself. The truth was that I wanted to work for the Management Council. Irrespective of what I was telling myself about an allegiance to the NFL players, management was the path I wanted to follow. The rest was just talk.


I left DC in December 1986 in a haze of contained controversy. Negotiations between the NFLPA and the NFL Management Council were becoming less and less productive, and talk about a possible players strike was less speculation and more a probability. The players were demanding more autonomy over their careers, and the owners were doubling down on their refusal to consider free agency. Those brewing troubles weren’t yet mine to contend with.
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